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PREPARED BY:

Eric Waller
14800 Frye Road
Fort Worth, Texas 76155

RECORDING RZQUESTED BY AND WHEN
RECGRDED MALL1O

IPMIORGAN CHASE BANK, biA
Attention: CTL Closing

P.0. Box 9011
Coppell, TX 75019-9011 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PROMISSUY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORc UF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; {2} A BALLOON PAYIVIENT 2+ RMATURITY; {3} DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCUTSTANCES WITH INTEREST 5Q DEFERRED
ADDED YO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AMD RENTS
AND FIXTURE FILING

[Loan No. 200620632)

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AlNC FIXTURE FILING
(this "Security Instrument”), is made this 12th day of October, 2022 between

sonco Real Estate LLC, 1501 N. Sedgwick Series, an Hinals timited liability company,

the address of which is 2050 E Devon Ave, £lk Grove Village, IL 60007, as mortgagor {“Borrow er’j: and
JPMORGAN CHASE BANK, N.A, atits offices at P.0. Box 9178, Coppell, Texas 75019-9178 {tegetherwith

its successors and assigns, “Lapder”),
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1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, Conveys and assigns to
Lender and its successors and assigns, forever, alt of Borrower's estate, right, title and interest in and to
the property in the county of Cook County, state of Minois, with a street addrass of 1501-1503 N
Sedgwick St, Chicago, IL 60610 {which address is provided for reference only and shall in no way fimit
the description of the real and personal property otherwise described in this Section 1), destribed as
follsws, wiether now eXisting or hereafter acquired {all of the property dascribed in all parts of this
Saction 1 anfall additional property, if any, described in Section 2 shall be referred to as the

“property”):

1.1 Lardand Appurienances. The land described on Exhibit A hereto, and all rights-of-way,
easements, air rights, vager rights and appurtenances thereto {collectively, the “land”); and

1.2 Improveinents and Fixtures. All buildings, structures and other improvements now or
hereaftar erected on the Lanc {rol'sctively, the “improvements”}, and all facilities, fixtures, machinery,
apparatus, installations, goods, equiriiant, furniture, building materials and supplies and ather
properties of whatsoever nature, niw or hereafter located in or used or procured for use in connection
with the operation of the Land and thelmyrovements; and

1.3 Enforcerent and Coltection:” iy and alk rights of Borrower to collect and receive all
rents, income, revenues, issues, sarnest monay, daposits, tax, utility and insurance refunds, mineral, oll
and gas rights and profits, and other moneys, payablew: receivable from or on account of any of the
Property, including interest thereon, of to enforce all cipér provisions of any other agreement affecting
of relating to any of the Property, to bring any suit in equicy; action at faw or other proceeding for their
collectian or for the specific or other enforcement of any sucnagreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Any and all rights of 2nrrewer in any and all sccounts,
rights to payment, contract rights, chattel paper, documents, instrumen’s; t.censes, contracts,
agreements, impounds {as defined bejow) and general intangibles relating {0 7ny of the Property; and

15  Leases and Rents. All of Borrower's rights in and to all Leases ard Rents (as such terms
are defined in Section 2.2.1 below) (in accepting this Security Instrument, Lender doei now assume any
fiability for the. performance of any such Lease}; and

1,6 insurance Policies; Condemnation Awards. All rights in and to all pertinent present and
future fire, hazard, earthquake or other insurance palicies covering any of the Property (whether o not
iender requires such insurance and whether or not Lender is named as an additional insured or loss
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payee of such insurance); and all Awards (defined below); and all proceeds or sums payable in lieu of of
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products relating to the Property or to the construction of the existing ar any future
Improvements, all rights of Borrower in, to or underany architect’s contracts or construction contracts
telating to the construction of the existing or any future improvements, and any performance and/or
payment bonds ssued in connection therewith, and all trademarks, trade names, computer software
and other intellectizl oroperty used by Borrower in connection with the Property.

9. Security Agreetaelit and Assignment of Leases and Rents.

2.1 Security Agreerent. To the extentany of the property described in Section 1 is
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant 10 the Uniform Commercial Code of the state of Hllinois {the “UcC),
Borrower hereby {rrevocably authorizes L#.nder to file any financing statement, fixture filing or similar
filing to perfect the security interests grartes. in this Security Instrument without Barrower's signature.
This Security Instrument constitutes a financir g statement, filed as a fixture filing in the real estate
records of the county of the statein which the reil pipperty described in Exhihit A is located, with
respect to any and all fixtures included within the fist.of Improvements and fixtures described in
Section 1.2 of this Security Instrument and to any othci personal property that is now or heraafter

hecomes a part of the Property as fixtures.

2.2 Assighment of Leases and Rents.

2.2.1 Absolute Assignment. Barrower hereby absolttely 2ad unconditionally grants,
transfers, conveys, sells, sets over and assigns to Lender alf of Borrower's rizht, title and interest now
axisting and hereafter arising in and to the leases, subleases, concessions, fcerses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, eithe: oral or written, now
existing and hereafter arising which affect the Property, Borrower's interest theren or any
improvements, any and all security deposits, guaranties and other security related thereto, and all
supporting obligations, letters of cradit {whether tangible or electronic) and letter of ¢radicrights
guaranteeing or supporting any of the foregoing (all of the foregoing, and any and all extedsians,
‘modifications and renewals thereof, <hall be referred to, collectively, as the “ eases”), and hirepy gives
to and confers upon Lender the right fo collect any and all income, rents, issues, profits, payments,
damages, refunds, royaities and proceeds made pursuant to or in connection with the Leases and any
and all prepaid rent and security deposits thereunder {collectively, the "Rents”). This Security

Page 3 of30 483439501576v6
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Instrumnent creates and shall be construed to create an absolute assignment to Lender of the Leases and
the Rents and shall not be deemed to create a security interest therein for the payment of any
indebtedness or the performance of any abligations under the Loan Dacuments {as defined below).
Borrower irrevocably appoints Lender its true and lawful attorney at the option of Lender at any time an
fvent of Default (as defined helow) exists and is continuing, to demand, receive and enforce payment,
to give rreeip ts, releases and satisfactions and to sue, either in the name of Borrower ar in the name of
Lender, for 21 such Rents and apply the same to the obligations secured by this Security Instrument.

227 Revocable License to Collect. 5o long as no Event of Default exists and is
continuing, Borrowar <hall have a ravocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the ccoence and during the continuation of any Event of Default, the foregoing
license shall terminate auteraatically and without notice.

2.2.3  Collectiorrzn Application of Rents by Lender. White any Event of Default exists
and'is continuing: (i} Lender may atany time, without notice, in person, by agent or by court-appointed
veceiver, and without regard to the edapuacy of any security for the obiigations secured by this Security
Instrument, enter upon any portion of thz Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collect #mats {including past due amounts); and (i} upon written
demand by Lender therefor, Borrower shall pr amptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and ail other Rents thin held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Default, Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expenses, including attorneys’ fees and disbursements, in surh order as Lender shall determine in its
sole and absolute diseretion. No application of Rents against any obligation secured by this Security
Instrument or ather action taken by Lender under this Section 2.2 shatlbe deemed or construed to cure
or waive any Event of Default, or to invalidate any other action taken in responseta such Event of
Default, or to make Lender a mortgagee-in-possession of the Property:

3.2.4 Direction to Tenants. Borrower hereby irrevocably auths izas and directs the
tenants under all Leases to pay Il amaounts owing to Borrower thereunder fo Lender following receipt of
any written notice from Lender that states that an Event of Default exists and is continuing and that all
such amounts are ta be paid to Lender. Borrower further authorizes and directs all such ‘erants to pay
ail such amounts to Lender without any right or obligation to inquire as to the validity of Lend=r's notice
and regardless of the fact that Borrower has notified any such tenants that Lender's notice isnvalid or
has directed any such tenants not to pay such amounts to {.ender,

225 No Liability. Lender shall not have any obligation to exercise any right given ta it
under this Security Instrument and shall not be deemed to have assumed any obligation of Borrower
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with respect to any agreement, lease o7 other property in which a lien or security interestis granted
under this Security instrument.

3. Obligations Secured. This Security Instrument is given for the purpose of securing:

3.1 performance and Payment. The performance of the obligations contained herain and
the paymient of $2,785,000.00 with interest thereon and all other amounts paysble according to the
terms of the'Loan (as defined below) made to Borrower evidenced by a promissory note of even date
herewith execiter by Borrower, payable to the order of Lender, and having a maturity date of
November 1, 2057, 2ad any and all extensions, renewals, modifications or replacements thereof {the
"Note”). As used herein;the “Loan” shall mean the loan evidenced by the Note and secured by this
Security Instrument,

3.2 Futire Advarces. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expe nded by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, to sether with interest thereon. The total principal amount of
the obligations secured hereby shall not ercend.at any one time an amount equal to two hundred
percent {200%} of the amount referred to in secton 3.1, plus interest. Nothing contained in this
Section, however, shall be considerad as imiting t'ie interest which may be secured hereby or the
amounts that shall be secured hereby when advanczd g enforce o collect the indebtedness evidenced
by the Note or to protect the real estate security and cthzr collateral.

3.3 Interest. All of the ohligations secured by this Sdeurity (nstrument shall bear interestat
the rate of interest applicable to the Note (including interest at tne Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security lpstrument.

34 Other Amounts. All other ohligations and amounts now/ ot hereafter owing by
Borrower to Lender under this Security Instrument, the Note or any other docivnent, instrument or
agreement avidencing, secusing or otherwise relating to the Loan and any and all extensions, renewals,
modifications or replacements of any thereof (collectively, the “Loan Documents”), provided, however,
that this Security Instrument does not and shall not in any event be deemead to, secur* the obligations
owing to Lender under the following Loan Documents: (a) any certificate and indemnity-aprcement
regarding hazardous substances (the “Indemnity Agreement”) executed in connection with the Loan tor
any obligations that are the substantial equivalent thereof); or (b) any guaranty of the Loan j¢allestively,
the “Guaranty"L
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4. Warranties and Covenants of Borrower. ‘Borrower represents and warrants to, and covenants
and agrees with, Lender as provided herein. All representations and warranties contained in this
Security Instrument are true and correct in all material respects as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafter until the
obligations secured hereby are paid in full,

4.1 Warranties.

4.2 Borrower has full power and authority to grant the Property to Lender and warrants
the Property to be Tee and clear of all liens, charges, and other monetary encumbrances except those
encumbrances appeariig in the title insurance policy accepted by Lender insuring the lien of this
Security Instrument {“Pérmitted Encumbrances”},

413 To Dorrower sknowledge and except as atherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower:
first obtains knowledge thereof, the Property i« free from darnage (including, but not limited to, any
canstruction defects ar nonconforming wrrk) that would materially impair the value or use of the
Property.

412 The Loan is solely fer businessiar ~ammercial purposes, and is not for personal,
family, household or agricultural purposes.

414 ToBorrower's knowledge and except =s atherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Leader in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the presert and contemplated use and
occupancy of the Property are in compliance with all Applicable Law~ inalt material respects; and any
such matters disclosed to Lender that are related to or affecting insurancs coverage shall be disclosed in
writing to Borrower's insurer.

415 Anyand all rent rolls, property operating statements ant utner financisl reports
(“Financial Reports”) surniched to Lender in connection with the Loan are true and carract in all material
respects as of their dates, and no material adverse change has occurred in the matter. reported in those
rinancial Reports since the dates of the last submission of those Financial Reports that hos ot been
disclosed to Lender in writing.

4.1.6 Borrower has determined in good faith that: (a) the Loan, including any Guzrerty, is
an arm's-length transaction on market rate terms; and {b) neither Lender nor any of its affiliates
exercised any discretionary authority or control over, or rendered any investment advice in connection
with, Borrower’s decision to enter into the Loan,
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432  Preservation of Lien. Borrower will preserve and protect the priority of this Security
instrument as a lien on the Property subject only to the Permitted Encumbrances. |f Borrower fails to
do so, Lender may take any and all actions necessary or appropriate to do s and all sums expended by
Lender in so doing, including without limitation, advances for taxes, assessments, impositions or liens
against the Property, ¢hall be treated as part of the obligations secured by this Security Instrument, shall
be paid by Berrower upon demand by Lender and shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in good
condition and repai’, ir cluding without ¥mitation underpinning.and supporting the Property and any
improvements. Borrawer «ill hot remove or demolish, alter, or make additions or construct any new
structure on the Properiy, without the express written consent of Lender, which consent shail not be
unreasonably withheld, conditisned or delayed, Notwithstanding anything in this Security Instrument to
the contrary, (a) Borrower may nuke commercially reasonable nonstructural alterations, improvements
and replacements to the Property in‘a manner customary for similar properties; and {b) with respect to
commercial leases only, Borrower of 15 fenants may construct tenant improvements made pursuant to
ieases of commercial space in the Propeiy tat have been entered into in good faith and in compliance
with the requirements of this Security Instrument,

44  Insurance.

441 Insurance Coverage. Atalltimes daring the term of the Loan, Borrower shall
comply, and shall cause any other ownaers of the Property o comply, with the minimum insurance
requirements set forth in Schedule 1" attached hereto. Borrewer will maintain such insurance as
further security for the faithful performance of the obligations szcured by this Security Instrument.

4.4.2 Damage and Destruction.

{a) Borrower's Obligations. In the event of any damage t~ or loss or destruction of
the Property {a “Casualty”), Borrower shall (i) give prompt written natice of tha Casualty to Lender and
to Borrower's insurer, and shall make & clsim under each insurance policy providin; coverage therefor
and shall promptly furnish Lender with a copy of such ciaim, proof of loss and such ot!ier cocumentation
as Lender may reasonably require; {ii) cause the aggregate proceeds of any and all instiapr-2 ~alicies
insuring the Property, whether or not required by this Security Instrument, that are payable 75 a result
of the Casualty {collectively, the “Insurance Praceeds”} to be paid to Lender to be disbursed oz aprlied
in accordance with this Section 4.4.2; and {iii) promiptly commence and diligently pursue to compladion
in a good, workmantike and lien-free manner the restoration, replacement and rebuilding of the
Propeérty as nearly as possible to its value and condition immediately prior to the Casuaity {collectively,
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the “Restoration”} and otherwise in accordance with this Section 4.4.2. Borrower shall be responsible
for all uninsured losses and deductiblas. As used in this Security Instrument, the term “Casuaity
Threshold Amount” means the lesser of $250,000 or five percent of the original face principal amount of
the Note,

{b) Control and Disbursement of Proceeds. if the Casualty is expected to be
greater than the Casualty Threshold Amount, orifa Default exists, Lender shall control, administer and
disburse all insarance Proceeds subject 10 Rorrower's satisfaction of the terms and conditions of
Lender's form or dishursement agreement, or cuch other documentation required by Lender, relating to
the disbursement o7 insurance Proceeds and the Restoration of the Praperty. If the Casualty is expected
to be equal to or less thanihe Casualty Threshold Amount, and for-so long as na Default exists, Lender
shall dishurse the nsurangz brocaeds to Borrower to complete the Restoraticn in accortdance with this
Security Instrument.

{c} Lender's Righis. Borrower hereby authorizes Lender, in its own name or as
attorney-in-fact for Borrower {which, power is coupled with an interest and is irrevocable so long as this
Security Instrument remains of record) ‘at unv time-an tvent of Default exists and is continuing, to make
praof of loss, to cettla, adjust and compromire.sny claim under insurance policies on the Property, to
appear in and prosecute any action arising frorn such insurance policies, to collect and receive Insurance
Proceeds, and to deduct therefrom Lender's expeises incurred in the adjustment, collection and
dishursement of such Insurance Proceeds or otherwica in connection with the Casualty or the
Restoration. Each insurance company is hereby irrevocaaly authorized and directed to make payment
of all Insurance Proceeds directly to Lender. Notwithstanding snything to the contrary, Lender shall not
be responsible for or incur any liability for any such insurance;or for the form or legal sufficiency of
insurance contracts, solvency of insurers, or payment of losses; and Borrower hereby expressly assumes
full responsibility therefor and all liability, if any, thereunder.

{d) Application of Proceeds. Lender shall have the wouen to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether of pat then due, in suth order
a¢ Lender may reasonably determine {or to hold such proceeds for future appheation tothose
ohligations) if: {i} an Event of Default exists and is continuing; (i) Borrower fails tosatisfyany condition
precedent to disbursement of Insurance Proceeds as required by Lender; or (iii} Lendur ressnnably
datermines that (A) the rental income will be insufficient to timely pay all debt service and o0er
property operating expenses, o will be insufficient ta provide a debt service coverage ratioatienst
equal to that existing immediately priorto the Casualty; (B) the Restoration cannot be completea by the
earlier of {1) twelve months priar to the maturity date of the Note, or (2} within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or
(C) the lpan-to-value ratio of the Proparty following the Restoration, as calculated by Lender in its
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reasonable discretion, will be greater than the loan-to-value ratio required by Lender's then-current
underwriting requirements for simifar loans secured by property similar to the Property.

{e) Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deamed to take effect only on the date of such application. No application of Insurance
Proceeds or other funds to the obligations secured hereby ¢hall result in any adjustment in the amount
or due dates ¢f installments due under the Note.

{n Costs and Expenses. Borrawer shall pay, within 30 days after demand by
Lender, all costs ana 2¥penses (including attorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, colieriion and dishursement of Insurance Proceeds pursuant ta this Security
Instrument or otherwise in connaction with the Casualty or the Restoration.

4.43 inais Insurance ‘Marning,

The undersigned acknowledge(s) receipt oF the following notice pursuant ta 815 lllinois Campiled
Statutes 180/10:

Unless you provide us with svidence of the insuranszo coverage required by your agreement with us, we
may purchase insurance at your expense ta protect out interests in your collateral. This insurance may,
hut need not, protect your interests. The coverage thiat we purchase may not pay any claim that you
make or any claim that is made against you in connecticha with the collateral. You may later cancel any
insurance purchased by us, but only after providing us witl{ evidance that you have obtained insurance
as required by our agreement. i we purchase insurance for tie -ollateral, you will be responsible for
the costs of that insurance, including interest and any other charges Yve may impose in connhection with
the placement of the insurance, until the effective date of the cancellatior or expiration of the
insurance. The costs of the insurance may be added to your total outstanding balance or obligation.
The costs of the insurance may be morte than the cost of insurance you may oe abile to obtain on your

own.

45 Right of Inspection. Subject to the rights of tenants, Borrower shall perivit tender orits
agents or independent contractors, at ail reasonable times and upon reasonable advanre nriice {except
in the event of an emergency, in which case no advance notice is requirad), to enter upoi o inspect
the Property without materially and adversely interfering with the use and enjoyment of the roperty
by Borrower or any tenants of Borrower,

4.6 Compliance with Laws, Etc,; Preseryation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4,1.4 above, Borrower shall comply in alt material respects with
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{a) ali Federal, State and local laws, statutes, ordinances, rules, regulations, licenses, permits, approvats,
orders, judgments and other requirements of governmental authorities {collectively, "Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, {b} all easements, licenses and agreements refating to the Property or the use thereof by
Barrower ar any third party, and [c) all requirements necessary to the continued existence and validity
of al! rights, Vcenses, permits, privileges, franchises and concessions relating te any existing or presently
conterplater! 1se of the Property, including but not limited to any zoning variances, special exceptions
and nonconfeiming use permits. Borrower shall indemnify, defend and hold harmiess Lendler for any
and all damages, claims, liabilities, reasonable costs and expenses (including attorneys’ fees) arising
from Barrower's failuse to comply with this Section 4.6,

4.7 Further Assurances. Borrower will, at its expense, from time o time execute and
deliver any and all such instrurwents of further assurance and-other instruments and do any and afi such
acts, or cause the same to be danz, as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes of this Security Instrument.

4.8 Legal Actions. Borrower il appear in and defend any action or proceeding before any
court or administrative body purporting to aflect the security hereof of the rights or powers of Lender;
and will pay all reasonable costs and expenses, including cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, & wircnmental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action or pre<es ding in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrument, zad in any foreclosure sale under this Security
Instrument.

4.9 Taxes, Assessments and Otherliens. Except gs provided in this Security Instrument,
Barrower will pay prior to delinquency all taxes, assessments, encun brar.cas, charges, and liens with
interest, on the Property or any part thereof.

4,10 Expepses. Exceptas prohibited under Applicable Law, Borrowarwill pay all reasonable
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lender (i connection with
this Security Instrument on the due date thereof or if no other due data is specifted, within 30 days
after receipt of Lender’s written notice therefor).

411 Repayment. Borrower will pay ail principal and interest and any prepayment pramiums
on the Loan as provided in the Note, Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof (or if noother due date is specified, within 30 days after writien
demand by Lender). All such amounts shall bear interest at tha interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting of an advance or expenditure by Lender,
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from the due date] until paid. If Lender so electsin its sole discretion, such amounts shall be (i} added to
the principal balance of the Loan and due and-payable in full on the maturity date of the Noté, or {ii)
added to the principal balance of the Loan and amortized overthe remainder of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

4.1 Financial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Sorrawer shall furnish to Lender the rent ralls, property operating statements and other
financial reporis for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion. In additicn; within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial statemerits =nd information about {i} the Property, (i) Barrower and Guaranter, of any
general partners, managind members or managérs of Borrower or Guarantor, or any other contralling
parties of Borrower, and {ifi} commercial tenants or occupants of any portion of the Property that are
affiliates of Borrower o Guaramio: of the Loan, as Lender may reasonably require.

If Borrower fails to comply with this Section 4.12, and such failure continues for a petiod of 30 days after
written notice of such failure by Lender to dorrower, Borrower shall pay to Lender, as liguidated
damages for the extra expense in servicing the Loan, $500 on the first day of the month following the
expiration of such 30-day period and £100 ot *he first day of each month thereafter untif such failureis
cured. All such amounts shall be secured by this fecurity Instrument, Payment of such amounts shall
not cure any Defauit or Event of Default resulting fror such failure.

413 Sale, Transfer, or Encumbrance of Properoy:

4.13.1 Encumbrances; Entity Changes. Except as ohzrwise provided below and subject to
Borrower’s rights to enter into Leases, Borrower shall not, without the prior written consent of Lender,
further encumber the Property or any interest therein, or cause or parmit any change in the entity,
ownership, or ¢ontrol of Borrower without first repaying in full the Note znc all other sums secured

hereby.

4.13.2 Sales, Transfers, Conveyances. Exceptas otherwise provided velow, Borrower shall
not, without the prior written consent of Lender {which consent shall be subject to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any interast therein, vilunterily or
involuntarily, without first repaying in full the Note and all other sums secured hereby, Corsedit to any
one transfer and assumption shall not be deemed a waiver of the right to reguire consent ta cny future
transfers and assumptions.
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4.13.3 Conditions to Lender’s Consent to Transfer and Assumption. tender will not
unreasenably withhold its consent to a sale or transfer of the Property and refated assumption of the
Loan by the proposed transferee, provided however, that:

{a) Borrower shall provide to Lender a foan application on such form as Lender may
require exzruted by the proposed transferee and accompanied by such other documents as Lender may
requirein connection therewith;

1ol Lender may cansider the factors normally used by Lender as of the time of the
proposed asstraptiondn the process of determining whether or not to lend funds, and may require that
the Property and the preposed transferee meet Lender's then-current undenwriting, legal, regulatory
and related requirements 7s of that time; '

{c} Lendar mav specifically evaluate the financial responsibility, structure and real
estate operations experience ofany pntential transferee;

{d} Lender may recdive that it be provided at Borrower's expense, with an appraisal
of the Property, an an-site inspection otire Rronerty, and such other documents and items, from
appraisers, inspectors and other parties satisfiztory to Lender, and may require that Borrower or the
transferee of the Property correct any items oi defeived maintenance that may be identified by Lender;

{e) Lender may, as a condition to granting its consent o a sale, transfer, or other
conveyance of the Praperty, require in its sole discretioln Burrower's payment to Lender of (i) a fee (the
vConsented Transfer Fee”) of one percent of the unpaid princip>! balance of the Note; {ii} review fees in
accordance with Lender’s fee schedule in effect at the time of the request (“Lender’s Fee Schedule”),
which shal! be paid by Borrower to Lender upon Borrower’s request foelender’s consent, and shall be
non-refundable but applicable to the Consented Transfer Fee, to the exterit applicable, {iii} Lender's
reasonable attorneys’ fees-and other reasonable out-of-pocket expenses; and {iv) document preparation
fees and other fees in accordance with Lender's Fee Schedule;

{f) No Default or Event of Default (each as defined below) has ceeurred and is.
continuing; and

(g} The transferee, a replacemant guarantor acceptable to Lender, and 4oy other
parties shall execute such documentation in the form required by Lender in its.sole and absunite
discretion evidencing such transfer and related assumption, including without limitation, an asstiag tion
agreement, guaranties and environmental indemnity agreements; and upon the consummation of such
transaction the Borrower and the existing guarantor shall be released from ail future liability under the
Loan Documents {except for the Indemnity Agreemnent) as provided in the assumption agreement.
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4.13.4 Unconsented Transfers. Any failure to comply with Section 4,13.1 or4.13.2 above
shall constitute an "U nconsented Transfer” for purposes of this Security Instrument. In the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally fiable to Lender for the
payment of a fee {the “Unconsented Transfer Fee") of one percent of the unpaid principal balance of the
Note as of the date of such Uneonsented Transfer. The Unconsented Transfer Fee shall be due and
payable vuon written demand therefor by Lender, and shall be secured by this Security instrument;
grovided, hasaver, that payment of the Unconsented Transfer Fee shall not cure any Event of Default
resulting fromi th2 Unconsented Transfer.

4.13.5 ‘N Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
encumbrance or other Lorveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encumbrance or other conveyance.

4.13.6 Permitted Transfoss. Notwithstanding the foregoing and Section 4.14, provided (i)
Lender’'s Transfer Requiramants and {ii) Lender's “know your customer” and underwriting requirements
applicableto a permitted Transfer are {imaly satisfied, Lender’s consent will not bhe required and the
Cansent Transfer Fee and the Unconsented Trzsisfer Fee will not be imposed for a Permitted Transfer.

"permitied Transfer” means:

{a} The transfer of less than 25% in the aggregate during the term of the Note of
the direct or indirect Equity Interests (as defined below] in‘dorrower, in addition to any transfers
permitted under subparagraphs (b} or {¢) of this definition (2’ Minority Interest Transfer’);

{b) A transfer that oceurs by devise, descent or onaration of law upon the death of
2 natural person {a “Decedent Transfer"};

fc) A transfer made in good faith for estate planning purposes (i} to one or mare
non-minor tmmediate Family Members of the transferor {or in the case of 3 t/ansfaror thatisa trust or
trustee, tO ORE Of MOTE NON-MINOY {mmediate Family Members of a settlor of theapplicable trust) or (if)
to one or more trusts or legal entities astablished for the benefit of, and salely owned k. the transferor
and/or one or more immediate Family Members of the transferor {or inthe case of a trar sferor thatisa
trust or trustee, to one or more trusts or legal entities established for the benefit of, anc seialy owned
by, cne or more Immediate Family Members of a settlor of the applicable transferor trust) {ar Tstate

Planning Transfer”);
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(d) Atransfer between existing owners of direct or indirect Equity Interests in the

Borrawer so long as there is no change in the individuals exercising day-to-day powers of
decision-making, management and control of the Borrower, and no release of any guarantors; of

{e) A'transfer of furniture, fixtures or equipment if they are reasonably deemed to
be surpluste the normal operation and use of the Praperty or i they are promptly replaced by similar
items of at [emzt equivalent value and utility.

“Transfer Requirfaninnis” means, with respect to any Permitted Transfer, all of the following that apply
to that transfer:

{a) 151 the case of any Permitted Transfer:

(i) nuhe of the persons or entities fiable for the repayment of the toan shall be
released from such liability;

{ii) such transfermust not violate Applicable Law, and the transferee must not
be a “specially designated national” or a-peison that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, adiraristered or enforced from time to time by the U.S.
government, including those administered by .he 0%ice of Foreign Assets Control {"OFAC"} of the U.5.
Department of the Treasury of the 1.5. Department ot State {“Sanctions”} and such transfer must not
otherwise result in a violation of Sanctions, the USA FATIOT Act of 2001, any “know your customer”
rules applicable to tender or any other Applicable Law; anf!

{iii) Borrower must provide Lender with ot less than 30 days’ prior written
notice of the proposed transfer {or to the extent that such transter is » Decedent Transfer then, as soon-
as reasonably practicable following Borrower becoming aware that "he transfer has occurred), which
notice shall include & summary of the proposed changes in the orga nizacza, ownership and
management of the Property or the applicable entity and such further inforrietion as Lender may
require to make the determinations contemplated by this subsection {a); proviaed, however, that no
prior notice shall be required for an Estate Planning Transfer or any transfer that results in the
transferee owning less than 18%in the aggregate of the direct or indireet Equity Intersis in Borrower.

{b) In the case of any Minority Interest Tra nsfer or Estate Planning Transier, there
shall be no change in the individuals exercising day-to-day powers of decision-making, mansgzmant and
control over either Borrower ar the Property unless Lender has given its prior written consent i <v ch
change in its sole discretion. inthe case of a Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in its reasonable discretion.
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(c) in the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days aftar written request by Lender, one or mmiore other persons or entities
having credit standing-and financial resources reasonably acceptable to Lender, shall assuma or
guarantee the Loan by executing and delivering to Lender a guaranty-or assumptian agreement anda
certificate and indemnity agreement regarding hazardous substances, each satisfactory-to Lender,
providing Lender with recourse substantially identical to that which Lender had against the decedent
and grantingCender liens on any and all interests of the transferee in the Property.

faj In the case of any Estate Planning Transfer {other than s transferby an
individual of an intes=st in the Property into a revocable trust created for their benefit or the benefit of
an immediate Family Meimberand which such individual is the trustee) that results in a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and deliver to Lender an
assumption agreement satisfasiary to Lender, providing Lender with recourse substantially identical to
that which Lender had against 12 wransferor and granting Lender liens on any and all interests of the
transferee in the Property.

{e} in the case of any 2=rmitted Transfer that resultsin a transfer of an interest in
the Property, Lender shall be provided, at no'cust to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instrumant, which endorsement shall insure that there has been
no impairment of that lien or of its priority.

{f} In the-case of any Permitted Trarsfer, Barrower or the transferee shall pay all
costs and expenses (including attorneys’ fees) reasonablyirCurred by Lender in connection with that
permitted Transfer, any applicable fees in accordance with Lender's fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such infoliiation and documents as Lender
reasonably requests in order to make the determinations called for by this Security Instrument and to

comply with Applicable Law.
{g} No Default shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower is a partoer-hip, member
interests in Borrower, if Borrower is a limited Jiability company, or shares of stock of Forrcwer, if
Rorrower is a-corporation.

mmmediate Family Members” means, with respect to any person, that person’s parents, spotse,
registered domestic partner {under an applicable state or District of Columbia faw providing for
registration of domestic partnerships with a governmental agency), sibtings, children and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other lineal descendants.
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4,34  Borrower Existence

4.14.1 Legal Entities. Except as otherwise permitted by this Security Instrument, if
Borrawer is a corporation, partnership, limited liability company, or other legal entity, Lender is making
the Loan in reliance .on Borrower’s continued existence, ownership and control in its present form.
Borrawer 'vill not alter its name, jurisdiction of arganization, structure, ownership or control without the
prior writter: consent of Lender and will do all things necessary to preserve and maintain said existence
and to ensure its continuous right to carry on its business. If Borrower is a partnership, Borrower will
not permit the azdition, removal or withdrawal of any general partner without the pricr writfen consent
of Lender. The wittirawal or expulsion of any general partner from the Borrower partnership shall not
in any way affect the Fabity of the withdrawing or expelled general partner hereunder or on the Note.

4,142 Trusis. Exceptas otherwise permitted by this Security Instrument, if Borroweris a
trust, there shall be no change ir. t'€ trustee or other individuals exercising day-to-day powers of
decision-making, management and caiitrol over either Borrower or the Property unless Lender has given
its prior written consent to such change in its reasonable discretion,

415 Information. Lender is authorizad to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Feue rai Resarve Banks, information in Lender’s passession
with respect to-Borrower, guarantors of the Loan, the Property and the Loan.

4.16 Tax and Insurance impounds.

4.16.1 Impounds. in.addition to the payments r.puired by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from tiine to time estimate will be required {a) to
pay, at least one month before delinquency, the next-due taxes, asspssinents, insurance premiums and
similar charges affecting the Property {collectively, the “Impositions”}. divided by the number of months
1o elapse before one month prior to the date when the applicable Imposiions will become delinquent;
and {b) at the option of Lender and to the extent permitted under Applicablz L=w, to maintain a reserve
equal to one-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interest or other income to Borrower {unless required under Applicable La v to pay the
Impositions. The total of all payments to Lender under subsection 4,16.1 shall be referred to herein
collectively, as the “Impounds”. If this estimate of the impounds proves insufficient, Borrower; upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Inipusitions at
least one month befare delinquency. Borrower hereby acknowledges and agrees that if Lender ducs not
require Borrower to make Impound payments for all or any portion of the Impaositions at the origination
of the Laan, at any time following the occurrence of an Event of Default (regardless of whether it is later

Page 16 of 30 -483435901576v6




2229125000 Page: 18 of 44

UNOFFICIAL COPY

Loan No.; 200620632

cured), Borrower shalt be required to make siich Impounds within 30 days after receipt of written notice
from Lender.

4.16.2 Application. If the impoundsin any one year exceed the amounts actually paid by
Lender for Impositians, all or any portion of such excess may be paid to Barrower or credited by {ender
on subserdent payments under this section. Atany time after the occurrence and during the
continuance of an Event of Default, Lender may apply any balance of Impounds it holds to any of the
obligations seCujed hereby in such order as Lender may elect.

4,162 a3x% Reporting Service. Lender may, in its sole and absolute discretion, contract
with a tax reporting service covering the Property. Borrower agrees that Lender may rely on the
information furnished by sach tax service and agrees to pay the reasonable cost of that service within 30
days after receipt of a biling for it.

417  Leasing Matterz. Borsower shall not receive of callect 2ny Rents in advance in excess of
one month’s Rent from any tenant or collect a security deposit in excass of two months' Rent from any
tenant. To the extent Applicable Law regyires any security deposits ar other amounts received from
tenants of the Property to be held in a sef rer.atad account, Borrower shall promptly deposit and
maintain all applicable deposits and other araounts in a segregated trust account in a federally insured
institution. Borrower shall perform Borrower's oliligations under the Leases in all material respects.
Borrower hereby consents to Lender obtaining copiesof rent rolls and other information relating to the
Leases from any governmental agency with which Borovier is obligated to file such infarmation or that
otherwise collects or recelves such information,

418 Condominium and Cooperative Provisions. |f taeProperty is not subject to a recorded
condominium plan or map, a cooperative regime, or other common nterest development regime, on
the date of this Security Instrument, Borrower will not subject the Prope:ty or any portion thereof to
such a plan, map, or regime without the written consent of Lender, which 7onsent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to stuch réqrirements.as Lender may
impose including but not limited to Borrawer providing Lender with such title insurance endarsements
and other documents as Lender may require. If the Property is subject to a recol ded condominium plan
or map, or other common interest development regime, on the date of this Security nstrument: (a}
Borrower represents and warrants that none of the condominium units and no portion of th common
elemeants in the Property have been sold, conveyed or encumbered or are subject to any agrenment o
convey or encumber and that Borrower owns the entire fee simple interest in the Property; (c}
Borrower shail not in any way sell, canvey or encumber or enter into a contract or agreement 1o seli,
convey or encumber any cendominium unit or any of the common elements of the Property unless
expressly agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental
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property; and (d) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
easements, rights of way, reservations and powers of Borrower, as OWNET, declarant or otherwise,
under any applicable condominium act or statute and under any and all condominium declarations,
survey maps and plans, assoclation articles and bylaws and documents sirilar to any of the foregoing. If
the Property is subject to a cooperative regime on the date of this Security Instrument: (i} Borrower
representc and warrants that none of the corporate shares in the cooperative regime have been sold,
conveyed or ~icumbered or are subject to any agreement o convey or encumber and that Barrower
owns the entite f2e simple interest in the Property; (i} Borrower shall not in any way sell, convey or
ancumber or enter hio a contract or agreement to sell, convey or encumber any of the corporate
shares of the coopeladse regime; and {iii) Barrower shail operate the Property solely as a rental

property.

419 Use of Property; Zoning Changes. Unless required by Applicable Law, Borrower shall
not: {a) except for any change i1 1use approved by Lender in writing, allow changes in the use for which
all or any part of the Property s being usad at the time this Security instrument is executed; (b} convert
any individual dwelling unit or commun -;aa in the Property to primarily commercial use; or {c} initiate
or acquiesce in @ change in the zoning ciassification of the Property.

5. Default.

5.1 Definition. Any of the following shail ~onstitute an "Event of Default” as that term is
used in this Security Instrument {and the term "Defauic” siall mean any of the following, whether or not
any reguirement for notice or lapse of time has been satisiirad)

511 Anyregular monthly payment under the Note i not paid so that it is received by
Lender within fifteen (15) days after the date when due, or any other armount secured by this Security
instrument {including but not fimited to any payment of principal or intardct due on the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due

5.1.2 Any representation or warranty made by Borrower to or tor the benefit of Lender
herein or elsewhere in connection with the Loan, including but not lirhited to any representation in
connection with the security therefor, shall have been incorrect o misleading in any riate -ial respect;

513 Borrower or any other party thereto {other than Lender) shali fail to periorm its
obligations under any other covenant ar agreement contained in this Security Instrument, the Ncte, any
other Loan Document, which failure continues for a period of 30 days after written notice of such f=ilure
by Lender to Borrower (or for a period of 50 days after such notice if such failure cannot reasonably ke
curad within such 30-day period, but can be cured within such 60-day period and Borrower is

Page 18 of 30 453439901576v6
EleasfE
aes

E ‘fag'w




2229125000 Page: 20 of 44

UNOFFICIAL COPY

Loan No.: 200620632

proceeding diligently to cure it), but no such notice or cure period shall apply in the case of: (i) any such
failure that could, in Lender's judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the Nota, this Security instrument, or any other security given under any other Loan Document; (i} any
such failure that is not reasonably susceptible of being cured during such cure period; (iii) breach of any
provisionnat contains an express cure period; or {iv) any breach of Section 4.13 or-Section 4.14 of this
Security instrument;

514"~ Borrower or any other person or entity liable for the repayment of the indebtedness
sacured herehy sha!{ hixcome unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed aguine” it, a voluntary or involuntary petition in bankruptcy, or make 3 general
assignment for the benefit of creditors, or become the subject of any other receivership or insolvency
proceeding, provided that if sv'ciy petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it shall constitutean Event of Default only if it is not dismissed within 60 days after it is
filed or if prior to that time the cour” eniers an order substantially granting the relief sought therein; or

5.1.5 Borrower or any otne: signatory thereto shall default in the performance of any
covenant or agréement contained in any moridge, deed of trust or similar security instrument
encumbering the Property, of the note or any ather agreement evidencing or securing the indebtedness
secured thereby, which default continues beyond any spplicable cure period.

52 Lenider's Right to Perform. After the corurrence and during the continuance of any
Event of Default, Lender, but without the obligation so to'dw and, to the extent permitted by Applicable
Law, without notice To.of demand upon Borrower and without releasing Borrower from any obligations
hereunder, may: make any payments or do any acts required.co sorrower hereunder in such manner
and to such extent as either may deem necessary to protect the sec urity hereof, Lender and its agents
being authorized to enter upon the Property for such purposes; commeirs, appear in and defend any
action or proceeding purporting to affect the security hereof or the rightz.orowers of Lender: pay,
purchase, contast or compromise any eneumbrance, charge or lien; and in exs<rcising any such powers,
pay necessary expenses and engage counsel. All sumsso expended (including attctneys’ fees) shali be
secured hereby and bear interest at the Default Rate of interest specified in the Note from the date
advenced of expended until repaid and shall be payable by Borrower to Lender on demanrd.

53 Remedies on Default. Upon the occurrence of any Event of Default all sume smoured
hereby shall become immediately due and payable, without notice or demand, at the option oi kender
and Lender may:
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534 Tothe extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
sacurity for the indebtedness secured hereby and, without the necessity of posting any bond or other
security. Such receiver shall take possession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of 2 receiver for the Property, Borrower, by its
executior; of Ihis Security Instrument, expressly consents to the appointment of such receiver. The
recelver shal oe entitled to receive @ reasonable fee for managing the Property, which fee may be
daducted fror t4e Rents or may be paid by Lender and added to the indebtedness secured by this
Security tnstruent. Immediately upon appointment of a receiver, Borrower shall surrender possession
of the Property to the eceiver and shall deliver to the receiver all documents, records {including records
on electronic or magneti< media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits..[fihe Rents are not sufficient to pay the costs of taking controf of and
managing the Property and ccilertine the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purposes shall become an additional part of the indebtedness secured by this
Security Instrument. The receiver v ay e«clude Borrower and its representatives from the Property.
Borrower acknowledges and agrees tha! the exercise by Lender of any of the rights conferred under this
Section 5.3 shalt not be construed to make Ledar a mortgagee-in-possession of the Propearty so long as
tender has not itself entered into actual poscession of the Property.

532 Foreclose this Security Instrurnent as provided in Section 7 or atherwise realize
upon the Property as permitted under Applicable Lave.

5.3.3 SueontheNoteas permitted under Appb sahle Law,

53.4 Avail itself of any other right or remedy aviable to it under the terms of this
Security Instrument, the other Loan Documents of Applicable Law,

5.4 No Waiver. By accepting payment of any sum secured Lei<by after its due date, Lender’
does not waive its right either to require prompt payment when due of that o7 any other portion of the
ohligations secured by this Security Instrument. Lender may from time to time aczent and apply any
one or more payments of less than the full amount then due and payable on such Jblie=tions without
waiving any Defauit, Event of Default, acceleration or other right or remedy of any nature whatsoever.
In addition, the failure on the part of Lender to promptly enforce any right hereunder sheii puiyoperate
as a waiver of such right. Furthermore, the waiver of any Default or Event of Default shall notcanstitute
awaiver of any subsequent or other Default or Event of Default.

55 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be sold in parcels orinany particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
axisting ordiereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument ot afforded hy law or equity are distinet and cumulative and may be exercised concurrently;
independentiyar successively. Lender shall be subrogated to the claims and liens of those whose claims
or liens are dischzrgid or paid with the Loan proceeds.

6. Condernation Anyand all awards of damages, whether paid as a resuit of judgment or prior
settlemnent, in connectiod vith any condemnation or other taking of any portion of the Property for
public or private use, or 10 injuny to any portion of the Property (“Awards"), are hereby assigned and
shall be paid to Lender which 22y ~oply-or dishurse such Awards in the same manner, on the same
terms, subject to the same conditions; e the same extent, and with the same effect as provided in
Saction 4.4.2 above for disposition oilnsirance Praceeds. Without limiting the generality of the
foregeing, if the taking resulis in a loss ¢f+e Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Proxerly not economically viable or if, in Lender's reasonable
judgment, Lender’s security is otherwise impai ed, lander may apply the Awards to raduce the unpaid
obligations secured hereby in such order as Lenge* may determine, and without any adjustment in the
amount or due dates of installments due underthe Nute) I so applied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender skall be paid to Borrower or Borrower's
assighee. Such application or release shall not cure of waivé any Default or notice of default hereunder
ot invalidate any act done pursuant to such notice. Should the Property or any part or appurtenance
thereof or right or interest therein be taken or threatened to bie taken by reason of any pu blic or private
improvement, condemnation proceeding (including change of grade!, or \p-any other manner, Lender
may, at its option, commence, appear in and prosecute, In its own nam<, i action or procee'ding, or
make any reasonable compromise or settiement in connection with such ta¥ing or damage, and obiain
afl Awards or other relief therefor, and Borrower agrees to pay Lender's costs end «easonable attarneys’
fees incurred in connection therewith.. Lender shall have no cbligation to take any action in connection
with any actual ar threatened condemnation or other proceeding.

7. Special Hiinois Pravisions.

7.1 Hlinojs Mortgage Foreclosure taw, it is the intention of Borrower and Lenderthacthe
snforcement of the terms and provisions of this Security Instrument shall be accomplished in
accordance with the Hiinois Mortgage Foreclosure Law {the “Foreclosure Law”), flifinois Compiled
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Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that:

711 Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including all amendments thereto which may become effective from time to time after
the date hefoof, In the event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of such provision as most recently existing prior
to such repeal as though the same were incorporated herein by express reference;

7.1.2 - Vherever provision is made in this Security Instrument for insurance policies to
bear mortgage clauses i other loss payable clauses or endorsements in favor of Lender, or to confer
authority upen Lender te settle or participate in the settlement of [osses under pelicies of insurance or
to hold and disburse or otherwice contral use of insurance proceeds, from and after the entry of
judgment of foreclosure, all suck rghts and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3 Al advances, disbuisernents and expendituras made or incurred by Lender before
and during a foreclosure, and before and zrter iidgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and during (e pendency of any related proceedings, for the following
purposes, in addition to thase otherwise authorized by this Security Instrument, or by the Fareclosure

Law {collectively “protective Advances”), shall have thr venefit of all applicable provisions of the
Foreclosure Law, including those provisians of the Foredinsure Law referred to below:

{a) all advances by Lender in accordance w.ih the terms of this Security instrument
to: (1) preserve, maintain, repair, restore or rebuild the improvements upon the Praparty; {2) preserve
the fien of this Security Instrument or the priority thereof; or (3) enfurce this Secu rity Instrument, as
referrad o in Subsection (b}){5) of Section 5/15-1302 of the Foreclosure law;

(b} payments by Lender of (1) principal, interest or othzr cUligations in accordance
with the terms of any senior mortgage or other prior lien or encumbrance; [2) eal sstate taxes and
assessments, general and special and all other taxes and assessments of any kind o nature whatsoever
which are assessed or imposed upor the Property or any part thereaf; (3} other obligi tions authorized
by this Security Instrument; or (4} with court approval, any other amounts in connection wici ather
fiens, encumbrances or interasts reasonably necessary to preserve the status of title, as referzad to in
Section 5/15-1505 of the Foreclosure Law;

{c) advances by Lender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;
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{d) attorneys’ fees and other costs incurrad: {1) in connection with the foreclosure
of this Security Instrument as referred Lo in Section 5/15-1504(d}(2) and 5/15-1510 of the Foreclosure
Law; (2) in connection with any action, suit or proceeding brought by or against Lender for the
anforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3} in
preparation for or in connection with the commencement, prosecution or defense of any other action
related toihis Security Instrument or the Property;

e} Lender's fees and costs, including attorneys’ fees, arising between the entry of
judgment of furezicsure and the confirmation hearing as referred to in Section 5/15-1508(b){1) of the
Foreclosure Law;

{f) éxaenses deductible from proceeds of sale as referrad toin
Section 5/15-1512{a) and (b} of the Foreclosure Law;

(g) expenses incurred and axpenditures made by Lender for any one or more of the
following: [1}if the Property oF any por ion thereof constitutes one or more units under a-condominium
declaration, assessments imposed upor: the unit owner thereof; {2) if Borrower’s interest in the
property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; {3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receivr( s n possession, if reasonably required, in
reasonable amounts, and all renewals thereof, withaut.regard to the fimitation to maintenance of
existing insurance in effect at the time any receiver orlender takes possession of the Property imposed
by Section 5/15-1704{c}{1) of the Foreclosure Law; {4) remairar restoration of damage or destruction in
axcess of available insurance proceeds of condemnation awzre's (5) payments deemed by Lender to be
required far the henefit of the Property oF required to be made by the owner of the Property under any
grant or declaration of easement, easement agreament, agreement wilh any adjoining land owners of
instruments creating covenants or restrictions for the benefit of or affscting the Property; (5) shared or
cammon expense assessments payable to any association or corporatiol in which the owner of the
Property is a member in any way affecting the Property; {7} if the loan secures herehy is a construction
loan, costs incurred by Lender for damglition, preparation for and completion of ranstruction, as may he
authorized by the applicable commitment, foan agreement or other agreement; 1) pavments required
to be paid by Borrower or Lender pursuant to any lease or other agreement for oceupancy of the
Property and (9} if this Security Instrument is insured, payment of FHA or private morigase fsirance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the advance until paid at the Default Rate of interest specified in the Note,

Page 23 of 30 483439901576v6




2229125000 Page: 25 of 44

UNOFFICIAL COPY

Loan No.; 200620632

This Security Instrusment shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection (b}{5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to of
inconsistedt with the provisions of the Foreclosure Law, apply to and be included in:

{i) any determination of the amount of indebtedness secured by this Security
Instrument avaay time;

il the indebtedness found due and owing to Lender inthe judgment of
foreciosure and any subreduent supplemental judgments, orders, adjudications or findings by the court
of any additional indebtaliiess becoming due after such entry of judgment, it being agreed that inany
foreclosure judgment, the coart may reserve jurisdiction far such purpose;

(iii} if right f redemption has not been waived by this Security Instrument,
computation of amounts required tovedeem pursuant to Sections 5/15-1603(d) and 5/15-1603{e} of the
Foreclosure Law;

{iv) determination of amonnts deductible from sale proceeds pursuzant to
Section 5/15-1512 of the Foreclosure Law;

(V) application of income in tig nands of any receiver or mortgagee in
possession; and

(vi) computation of any deficiency judersent pursuant to Section
5/15-1508(b)(2), 5/ 15-1508(e) and 5/15-1511 of the Foreclosure Law;

(vii}  Inaddition to any pravision of this Security (ns! rument authorizing Lender
to take or be placed in possession of the Property, or for the appointmentof 7 receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Fcreclasure Law, to be
placed in possession of the Property or at its requast to have a receiver appointe, and such receiver, or
Lender, if and when placed in possession, shall have, in addition to any other powers provided in this
security Instrument, all rights, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Property does not constitute agricuitural ‘e
estate, as said term is defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601{b) of the
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Foreclosure Law, Borrower hereby waives any and all right of redemption from the sale under any order
or judgment of foreclosure of this Security Instrument or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and gach and every
person acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower and of all such other persons are and shall be deemed
to be herebywaived to the maximum extent and with the maximum affect permitied by the laws of the
state of llinoe.

7.2 Urc Remedies, Lender shall have the right to exercise any and all rights of a secured
party under the UC  with respect to ail or any part of the Property which may be persanal property.
Whenever notice is perriitad or required hereunder or under the UCC, ten {10} days netice shall be
deemed reasonable. Lerder may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall riave tha right to be a purchaser at any such sale.

7.3 Future Advances; Revziving Credit, To the extent, if any, that Lender is gbligated to
make future advances of loan proceuds to or tor the benefit of Borrower, Borrower acknowledges and
intends that all such advances; including fu.ure advances whenever hereafter made, shall be a lien from
the time this Security Instrument is recordid. as provided in Section 5/ 15-1302{b){1) of the Foreclosure
Law, and Borrawer acknowledges that such future advances constitute revalving credit indebtedness
secured by a mortgage on real propearty pursuant ‘o thz terms and conditions of 205 HLCS 5/5d.
Borrower covenants and agrees that this Security Inistrament shall secure the payment of all loans and
advances made pursuant to the terms and provisions oi flie Note and this Security Instrument, whether
such loans and advances are made as of the date hereof ¢zt eny time in the future, and whether such
future advances are obligatory or are ta be made at the optiup-of Lender or otherwise {but not advances
or loans made more than 20 years after the date hereof), to thesame extent as if such future advances
were made on the date of the execution of this Security Instrument. ind ulthough there may be no
advances made at the time of the execution of this Security Instrumentand although there may be no
other indebtedness outstanding at the time any advance is made. The lien 0Fthis Security Instrument
shall he valid as to all Indebtedness, including future advances, from the time5ite filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. Tho otal amount of the
indebtedness may increase or decrease from time to time, This Security instrument spziihe valid and
shall have priority over all subsequent liens and encumbrances, including statutory lieas encapt taxes
and assessments levied on the Property, to the extent of the maximum amount secured Ferzy.

74  Business Loan. The proceeds of the indebtedness evidenced by the MNote shali arused
solely for business purposes and in furtherance of the regular business affairs of Borrower, and the
entire principal obligation secured hereby constitutes {3} a “business {oan” as that term s defined in,
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and for all purposes of, 815 ILCS 205/_4(1}(c}, and (b) a “loan secured by a morigage on real estate”
within the purview and operation of 815 ILCS 205/4(141).

8. Notices. Any noticetoor demand an Berrower in connection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiently made when deposited in the
United Stutes mails {with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower's address set forth above. Any noticetoor demand on Lender in connection with this Security
Instrument o: such obligations shail be deemed to have been sufficiently made when deposited in the
United States malls with registered or certified postage prepaid, return receipt requested, and
addressed to Lendci 3t the sddress set forth above. Any party may change the address for notices to that
party by giving writter'no'.ce of the address change in accordance with this section.

9. Modifications, ttc. Epch person or entity now or hereafter owning any interest in the Property
agrees, by executing this Securiy instrument or taking the Property subject to if, that Lender may in its
sole discretion and without notice t ov consent of any such person or entity: (i} extend the time for
payment of the obligations secured herehy; {ii) discharge or release any one er more parties from their
fishility for such obligations in whole-orir, rart; (iil) delay any action to collect on such obligations or 10
realize on any cotlaterai therefor; {iv) releasc i fail to perfect any security for such ohligations; (v}
consent to one or more transfers of the Property, in whole or in part, on any terms: (vi) waive or release
any of hoider's rights under any of the Loan Dacimerts; {vii) increase the amount of such obligations as
permitted by the Loan Documents; or {viii) proceed ngainst such person or entity hefore, at the same
time as, or after it proceeds against any other person o7 er sity liable for such obligations.

10. Successors and Assigns. All provisions herein contaired shall be binding upen and inure to the
benefit of the respective sUcCessors and assigns of the parties:

11, Governing Law; Severability. This Security Instrument shali e soverned by the laws of the
state where the Property s Incated, except to the extent preempted by feceral laws applicable 1o
national banks. ln the event that any provision or clause of this Security lristriment or the Note
conflicts with Applicabie Law, the conflict shall not affect other provisions of 1nis Security instrument or
the Note that can be given effect without the conflicting provision, and to this eiia the nrovisions of this
Security Instrument and the Note are declared to be severable.

12, Maximum Interest. No provision of this Security Instrument ar of the Note shall venuire the
payment or permit the collection of interest in excess of the maximum permitted by Applicadie faw. If
any excess-of interest in such respect is herein or in the Note provided for, neither Borrower nov ns
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and the right to demand the payment of any such excess shail be and is
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hereby waived and this Section shall control any provision of this Security Instrument or the Nate that is
inconsistent herewith,

13. Attorneys’ Fees and Legal Expenses. in the event of any Default under any Loan Document, or
in the event that any dispule arises relating to the Interpretation, enforcement of performance of any
Loan Docwaents, Lender shall be entitled to collect from any Obligor {as defined in-the Note), on
demand all ressonable fees and expenses incurred in connection therewith, including but not limited to
reasonable fees of attorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnessas, arbitrzlor), mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor shall pzy 'l such costs and expenses incurred in connection with: (a} arbitration or other
ajternative dispute resciution proceedings, trial court actions and appeals; (b} bankruptey or other
insolvency proceedings of 70y Obligor, or any party having any interest inany security for any
obligations secured hereby; (c}iutlicial or nonjudicial foreciosure on, of appointment of a receiver far,
any of the Property; {d) post-juagrient collection proceedings; {g) all claims, counterclaims, cross-claims
and defenses asserted in any of the firegning whether or not they arige put of or are related to the Loan
Documents; {f) ali preparation for any of e foregoing; and (g) all settlement negotistions with respect
to any of the foregoing. Notwithstanding aryihing to the contrary set forth in this Security instrument
or the ather Loan Documents, in the event o1 = litigation between Lender and any Obligor outside the
contaxt af a bankruptcy proceeding involving such Sulizor as debtor, which litigation arises out of of is
related to the Laan or to the Property, if that Obligar is the ultimaie prevaiting party therein and Lender
is not the ultimate prevailing party, such Obligor shall be entitled to recover from Lender the Obligor's
reasonable attorneys’ fees and eourt costs incurred therain:

14. Time Is of the Essence. Time is of the essence under this Security Instrument and in the
performance of every term, covenant and obligation contained nereip:

15, Miscellaneous.

15,4  Whenever the context so requires the singular num ber inclade~ the plural herein, and
the impersonal includes the personal.

15.2  The headings io the various sections have been inserted for conveniet re erence only
and shall not modify, define, limit or expand the express provisions of this Security Instiumant:

153 This Security Instrument, the Note and the other Loan Documents constitute tne final
expression of the entire agreement of the parties with respact to the transactions set forth thercity No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
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Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.

154  No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
the generaiity of the preceding sentence, {a) any arrangement (a “Servicing Arrangement”) batween
Lender and 22y servicer of the Loan for loss sharing or interim advancement of funds shall constltute a
contractual coligation of such servicer that is independent of the ohligation of Borrower for the
payment of the ingzbtedness secured hereby, (b) Borrower shall not-be a third party baneficlary of any
Servicing Arcangeniens, and {c) no payment by a servicer under any Servicing Arrangement will reduce
the amount of the indeb%édness secured hereby.

155  The existence.cf any violation of any provision of this Security Instrument or the other
Loan Documents {including bet'nut fimited to builting or health code violations) as-of the date of this
Security Instrument, whether or no¥ ¥hiswn to Lender, shall not be deemed to he a waiver of any of
Lender's rights under any of the Loan . Dacuments including, but not limited to, Lender’s right to enforce
Barrower’s obligations to repair and maintzin the Property.

16. USA PATRIOT Act Notification and Covenant.

16.1  Lender hareby notifies Borrower that,nursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Section 5318%p2 “Act”), Lender is required to obtain, verify and
record information that identifies Borrower, which inform2dan includes the name and address oi
Borrower and other informatien that will allow Lender to idepufy Borrower in accerdance with the Act.

162  Neither Borrower nor any other party liable for the Opiigations secured hereby asa
guarantor-or general partner nor any other person or entity participating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or fend, contribute or ctherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or other personar Lotity, to (a) further an
offer, payment, promise to pay, or authorize the payment or giving of meney, or anything else of value,
to any person {including, but not fimited to, any governmental or other entity} ia viclation of Applicable
Law of any jurisdiction applicable to Borrawer or any other party liable for the oblige tion: secured
hereby as a guarantor or general partner from time to time relating to bribery or corruptionz ar {b} fund,
finance or facilitate any activities or business or transaction of or with any person or entity.orin any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or in aly ciner
manner that would result in 2 violation of Sanctions by any person ot entity, including any persua or
entity participating in any capacity in the Loan.
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17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES {AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEN?LATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY 10
THE LOAN DOCLYWENTS {FOR ITSELF AND {TS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES IT5
RIGHT TO A TRIAL 5¥ JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF @R
RELATED TO THIS SECIURITY INSTRU MENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OX THEREIN, [N ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
8Y ANY PARTY TO ANY OF THZ SOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE, ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT AJURY.

{Remaindr £ this page intentionally left blank]
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DATED as of the day and year first above written.

Sanco Real Estate LLC, 1501 N. Sedgwick Series, an Hllinois limited liability company

pany, Manager

gy.-1ent Great Apartments, LLC, an Hliincis limited lizbility co

(d.

By: sack Korol, Manager / 7

/
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State of \l’ :

County of C. O

L\ oA Andlevse N 2 Notary Public in and for sald County and State, do hereby
certify that ___ WSO Yoo persenally known to me fo be the
same person(s) whose namg(s) subscribed 1o the foregoing instrument, appeared before me this day in person
and acknowledged that __ SGAC I LOrd } signed and delivered the said
instrumentas Y14 S free and voluntary ad, for the purposes and therein set forth,

Given under my hand and official seal, this \4«“ of OC’\' O\?C ( . 7,012 )

N
/\/V\-v a— 6i N My commisslon explres: @\ &’S\?fb
Natary Puﬁ“ ‘

: MARY AMDERSEN
d NOTARY PUBLIC, ST 7 LD
Ky Commigsion Expens D263
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION
QOrder No.: 22000292LFE

For APN/Parcel 1B({s): 17-04-200-015-00Cy

LOTS 42 AND 43 INW. B. OGDEN'S SUBDIVIEION OF THE WEST 1/2 OF LOTS 120 AND 125 AND
OF ALL OF LOTS 123,124, 427 TO 134 AND LOT(137 IN BRONSON'S ADDITION 70 CHICAGO IN
THE NORTHEAST 1/4 OF SECTION 4, TOWNSHIP =4 MORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, iN COOK COUNTY, ILLINOIS.

e |04 =00 016 - 0000
sveosnaness 5011503 N: 5@5/@-:@’)&. St
Chi Q{% 521}_ == é 0bip
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Coverage. Priorto the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 foriiability instrance {or similar forms acceptable to Lender in its cole discretion) topether with
satisfactory proof of payment of premiums, The evidence of coverage must show an inception date
ptior to or corresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower must pravide Lender with & copy of all insurance policies (including flood and windstorm
poiicies, if applicauie} and all required endorsements, policies must show an inception date prior fo or
corresponding with tneaate of the Loan funding. All documents must reflect the Lender-assigned loan
number for the Loan as shgwn ahove. If flood insurance is required, special requirements apply, as
described in paragraph 2.5-of thi= Schedule 1. ACORD or other certificates are not acceptable evidence

of floed insurance.

2, Required Coverages and Po.icy Amaunts, Borrower must maintain, or cause to be maintained,
the following insurance coverages at atl tires while any portion of the Loan remains outstanding:

PN Property Insurance. The projcity insurance policy must insure against loss or damage
to the improvements on the Property by fire and pine? perils substantially equivalent to those insured
under the Causes of Loss —Special Form.publishea by 150, and against such other perils, including
windstorm, as may be specified by Lender. Terrorism2udfor earthgiake/earth movement insurance
coverage and a building ordinance extension endorsement o law and ordinance coverage may be
required on a case-by-case basis. Notwithstanding anythinglote contrary, Lender shall not require
earthgquake or terrorism insurance during the term of the Loan intess: (a) required under Apnplicable
Law; {b) required by Lender for similar loans secured by property siriiiat to the Property; (¢) required by
tender as a result of a rriaterial change in circumstances that expose the “roperty to a greater risk of
peril; or (d} required in connection with the origination of the Loan, Thepiperty insurance policy must
be in an amount not less than 1009-of the replacement cost of the improvémrnts on the Property’
{without deduction for depreciation) as determined by Lender for purposes of pretection of Lender’s
interests {the “Minimum Praperty Coverage Amount”) and must identify Borrower and the Property
address as they appear in the ioan documents governing the Loan {the “Loan Docum(nts”). The
replacement cost coverage may be provided either in the terms of tha policy er by endorsatnent. H
Lender, in its sole discretion, permits coverage of less than the Minimum Property Coveragewmount,
then such policy must contain an agreed amount endorsement. If the policy is a blanket policy cravaring
the Property and one or more other properties, the policy must specify the dollar amount of the total
bianket limit of the policy thatis allocated to the Property, and the amount so allocated to the Property
must not be less than the Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income interruption. Borrower must maintain loss of rents or
business income interruption insurance apgainst loss of income (including but not fimited to rent, cost
raimbursements and all other amounts payable by tenants under leases or otherwise derived by
gorrower from the operation of the Property) arising out of damage to or dastruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or any part thereof that is required pursuant to this
Security Instrument. Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at feast 12 months’ potential gross.income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy.

2.3 Boilerand Machinery. [fa steam boiler is located at the Property, Borrower must carry
boiler and machinery coverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machinery roliny is issued, that policy must include foss of rents or business interruption coverage
as described in paragreph 2.2 of this Schedule 1.

24 Liability. Borrower must mainiain commercial general liability insurance {including
coverage for elevators and escaiators, if any, onthe Property} on an occurrence farm substantially
equivalent to 150 form CG 00D Wi coverage of not less than $1,000,000.00 per occurrence and
$2,000,000,00 in the aggregate. Al riolicies must be primary and noncontributory with any other
insurance Borrower may carry.

2.5 Flood. (f any building or mokile nome on the Property which secures the Loan is at any
time locatedina federally-designated special ood hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protectiol Act of 1873 (the "Flood Act") or other applicable or
successor legislation or other ares identified by Lende# a5 having a high ar moderate risk of flooding (a
“special Flood Hazard Area”}, then Borrower must provide kander with a separate flood insurance policy
for each such bujlding or mobile home located in a Speciai Fior.d Hazard Area and any contents thereof
that also secure the Loan {each a "Building"). Lender does no’. arcept ACORD of other cettificates as
acceptable proof of floed insurance. The amount of flood instiance caverage for each Building must be
in an smount at least equal to. the Minimum Floed Coverage Amourt for the Building. As used in this
Security Instrument, “Minimum Flood Coverage Amount” means the less~-of the following for each
Building (not including iand), as determined by Lender: (i) the insurable valuz'e she Building ("Insurable
value™); or (i) the outstanding principal balance of the Loan allocated to the Suiiding. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Building or $59,000.00 far
a commercial Building; provided, however, for private insurance policies described betaw; the
deductible may not exceed the greater of (A} $10,000.00 fora multifamily Buiiding and $50,300.00 far a
commercial Building, or (B} 10% of the amount of flood insurance coverage under the priveie insurance
palicy. If the amount of coverage under the flood insurance policy for any Building is less thai the
Insurable Value, Lender may require 2 Difference in Conditions policy satisfactory 10 Lender to cover a
foss that would not be covered under such flood insurance policy. 1 flood insurance is required, please
see Lender’s Flood Insurance Requirements letter, the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender's fiood insurance requirements. Subject to the requiraments related to private insurance
policies explained helow, Lender will accept as evidence of the required flood insurance any of the
tollowing: (1} a copy.of the insurance policy; {2) a declarations page from the insurance policy; or (3] an
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application plus proof that the premium has been paid in full. For Lender to accept the evidence
described in item {3}, Borrower must provide Lender with a copy of the insurance policy or the
declarations page within 30 days of closing. if Borrower provides fieod insurance by a private insurance
poficy {i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
Program {"NFIP"}) for coverage amounts of $500,000.60 or less for commercial or muitifamity
properties, in order to rmake the required comparison fo tha NFIP standard policy, Lender will require 2
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Requirements letter or cannot be-obtained in time to be
raviewed prior to closing of the Loan, Borrower will be required to purchase an NFIP policy in the
amountsearired by the Flood Actas 2 condition to closing of the Loan.

2.6 ( Lisrkers Compensation Insurance. f Barrower has employees working at the Property,
Rorrower must carry workers compensation insurance in compliance with the laws of the state in which
the Property is located.

2.7 Changes i1 )nsurance Requirements. Lender may reasonably change its insurance
requirements from time t0 tirre throughout the term of the abligations secured by this Security
Instrument by giving written nodze of such changes to Borrower. Without limiting the generality of the
foregoing, Borrower shall from time to Ume obtain such additional coverages or make such increases in
the amounts of existing coverage as =gy ;easonably be required by written notice from Lender. Lender
reserves the right, in its reasonable discrerion, to increase the amount of the required coverages,.
require insurance against additional risks, w ‘ithdraw approval of any insurance company at any time.

3. Policy and Premium Term. If a new policy is being issued, the minimum policy term must he
one yeai' from Loan funding, with evidence that the premium has been paid in full for the term of the
policy. If a new policy is not being issued tue to there baing an existing policy in force, the remaining
term of the existing policy must be at least two maonths frein Loan funding, with evidence that the
premium has been paid for the remaining term of the policy.

4. Maximum Deductibles. The maximum deductible on the ploperty insurance policy must not
exceed the greater of $25,000.00 or one percent of the applicable aniount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithstanding the foregring, if the windstorm peril
is excluded from the property insurance policy because the Property is locatedin 2 high-risk wind area,
and windstorm coverage is provided through z separate policy, windstorm Coverzgs only may have a
deductible of up to five percent of the loss {and, if applicable, subjectic a policy provicion that the
maximum deductible for windstorm COVerage, regardless of the amaunt of the loss, will be a specified
amount not to exceed £250,000.00). Acceptable deductibles for flood policies are describestn
paragraph 2.5 of this Schedule 1.

5. Acceptable insurance Companies. The insurer {the “Insurer”) providing the insurance 1equired
n this Security Instrument and the other Loan Documents must be authorized to do business in the
state where the Property is located. Lender shali have the right to approve or, for reasonable cause,
disapprove the proposed insurer selected by Borrower. The Insurer must have a current Best's rating of
#g+" and a financial size category of “VI" or better from A, M. Best Company. A California FAIR (Fair

Access to Insurance Regquirements) Plan Association policy, or equivalent policy issued by a simitar
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state-run insurer in another state, is acceptable only when minimum form coverage cannot be obtained
from an insurance company with such rating.

6. Mortgage and Loss Payee Endorsement. Each property policy must name “JPMorgan Chase
Bank, National Association and its successors anid assigns” as the only morigagee and loss payee
pursuant to.a mortgage clause or endorsement (the mortgage clause included in Insurance Service
Office (150"} Property Form No. C? 00 10 or its equivalent, which must be satisfactory 1o Lender and
must provide that Lender will not have its interest voidad by the'act or omission of Borrower and that
Lender may file a claim directly with the Insurer), which clause or endorsement must be contained in or
attached 1o the policy and must show the following address for tender: JPMorgan Chase Bank, N.A, and
its successors and assigns, P.0. Box 9110, Coppell, Texas 75019-9110.

7. RenewalZolcies, Borrower must renew or replace all required insurance paolicies so as to
mzeintain contintouy cnJerage in-compliance with the Loan Documents. Borrower must provide Lender
with a complete copy i ech renewal or replacement policy {including endorsements) within 30 days
after its effective date. Lerder may order insurance meeting its requirements {at Borrower's expense} if
any such policy is not received Ly such date.

8. MNotice of Cancellation. All priivies must guarantee that Lender will receive 30 days’ advance
notice prior to cancellation and ten gavs’ notice for nonpayment of premiums. If a notice of
cancellation is received on an existing palicv.and not reinstated or replaced with an acceptable policy
before the effective date of the cancellation «eider may order replacement coverage at Borrawer's

eXpEnsE.

g. Failure of Borrower to Maintain Insurance.

9.1 Lender Placed Insurance. if Borrower faile tr maintain insurance in accordance with
this Security instrument and the other Loan Documents, Lenser may, in its sole discretion, obtain
insurance to protect Lender's interests. This insurance is called ‘f=uder placed insurance,”

8.2 Limited Coverage. Lender placed insurance may caver oriy the improvemnents and will
be only in the amount required by Lender. In addition to other differencss, the amount of coverage on
the lender placed insurance may be less than Borrower's policy and may not cower Borrower's equity in
the Property, the deductibles may be higher and there may not be personal prperty/contents, personal
liability, medical of special risks coverage. In the case of flood insurance, the amau nt of coverage may

be more than that required by Applicable Law.

9.3 Cost. Lender placed insurance is typically more expensive than insurance Parrower may
obtain through Borrower’s own agent. Borrower may also be assessed a nanrefundable policy issuance
fee by tender as well as any costs incurred by Lender relating to the failure to maintain insuranca e
accordance with Lender’s reguirernents.

9.4 Cancellation. If Lender obtains fender placed insurance, this insurance may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that is acceptable to
Lender. While the lender vlaced insurance policy may be canceled and Borrower may be entitledto a
refund of a porticn of the premiums paid, Borrower may be charged for any time period for which the
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lender placed insurance was in effect, any cancellation fee assessed by the lender placed insurer, and
any costs Lender incuys as a result of the failure to maintain adequate insurance.

10. Additional Insurance Obtained by Borrower. If Borrower pbtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
morigagee and loss payee on such policies by a mortgage endorsement as describad above and Lender
shafl have the right to direct the application of the proceeds of such insurance as provided in the Loan

Documents.

11. No Pzrmanent Waiver of Requirements. Borrower understands and agrees that tender may
agree to closa the Loan without requiring Borrower to comply strictly with all the reguirements set out
in this Schedule2. anrrower acknowledges and agrees that, if Lender so closes the Laan, this is not a
parmanent waiver oiany of the requirements that Lender did not require to be satisfied as of the
closing date {the “Spesificd Requirements”}. Lender may atany time in its sole discretion terminate its
waiver of the Specified Requirements upon not lass than 30 days’ written notice to Borrower.
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ADDENDUM TO SECURITY INSTRUMENT
(Illinois Series Limited Liability Company)

This Addendum is incarporated into and shall be deemed to amend and supplement the Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Filing or similar document (as
applicable ithe gecurity Instrument”’} made by the undersigned as grantor, trustor or mortgagor to
secura the iosn (the “Loan") made by iPMorgan Chase Bank, N.A. {“Lender”) identified by the loan
number indicated above. Capitalized t&rms used but not defined in this Addendum shall have the
meanings giver o those terms in the Security instrument.

Notwithstanding anything to the contrary contained in the main body of the Security Instru ment,
Borrowar represents, Wirrints, covenants and agrees as foilows:

1. Barrower shall net heid or acquire, directly or indirectly, any ownership interest (legal or
equitable) in any real or persona! property other than the Property, or become a shareholder ofora
raember or pactner in any entity the tacyuires any property other than the Property, until such time as
the Note has been fully repaid. The purpose identified in the Operating Agreement of Borrower shall
not be amended without the prior written consent of Lender, which shall not be unreascnably withheld,
conditioned or delayed. Borrower covenants,

{a) Tooperateasa designated series of ¢ limited liability company under Section 37-40 of the
tilinois Limited Liability Company Act, as amended fram/dme to time, having separate rights, powers or
duties with respect to Propenty;

{b) To maintain its assets, accounts, boaks, records, finzncial statements, stationery, invoices,
and checks separate from and not commingled with any of thase of Aoy other person, series or entity;

{c} Toconductits own.businass in its own name, pay its owit lizoilities out of its own funds,
aliocate fairly and reasonably any overhead for shared employees and office space, and maintain an
arm’s fength relationship with each person and entity that directly or indirecticontrols, is controlled by
or is under commion control with Borrower (each, an “affiliate”};

{d} To hold itself out as2 separate entity, correct any known misunderstancing r>garding its
separate identity, maintain adequate capital in fight of its contemplated business pperatiunt, and
observe all organizational formalities (Borrower shall be provided notice and 3 thirty (30) dzy.period to
cure afy such alleged breach);

{e] Not to guarantee of becomne oblizated for the debts of any other person o7 entity or hold
aut its credit as being available to satisfy the obligations of others, and not to acquire obligations or
securities of any other person ar entity {Borrower shall be provided notice and a thirty (30} day period
to cure any such alleged breach];
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{f) Mot to pledge its assets for the benefit of any other person or entity or make any loans or
advances to any person or entity {Borrower shall be provided notice and a thirty (30) day period to cure
any such alieged breach);

(g) Not to enter intoany contract or agreement with any Affiliate, except upon terms and
conditions that are intrinsically fair and substantially similar to these that would be avaitable on an
aern’s-length basis with third parties other than an Affiliate;

(h} Neither Barrower nor any constituent party of Borrower will seek the dissolution or winding
up, in wheie or in part, of Borrower, nor will Borrower merge with or be consolidated into any other

entity;

(i} Boriower has and will maintain its assets in such a manner that it will not be costly or
difficult to segregats, ascertain or identify its individual assets from those of any constituent party of
Borrower, any other selies of Borrower's limited liability company, any Affiliate of Borrowar, or any

other person or entity;

(i} Thedebts, fiabilitias ar-i obligations incurred, contracted for or otherwise existing with
respect to Borrower, 5.3 series of & Finsited lability company, <hali be enforceable against the assets of
orrower only, and not against the cssets of the limited liability company generally or any other series
thereof, and none of the debts, liabilitivs, ubligations and expenses incurred, contracted for or
otherwise existing with respect to the limited lizoility company or any other series thereof shall be
enforceable against the assets of Borrower; ang

{} Borrower now has and will hereafter liave.no debts or obligations sther than normal
accounts payable in the ordinary course of business, the Security Instrument, and the Note; and any
other indebtedness or other abligation of Borrower has Seer: vaid in full priorto of through application
of praceeds from the funding of the Loan.

3. The term “Event of Default” as defined in Section 5.1 of the Security Instrument is hereby
amended to include the Tollowing:

(a) Any representation or warranty made by Borrower in‘this Aaderdun to or for the benefitof
Lender herein or elsewhere in connection with the loan secured by the Secudity instrument shall prove
1o have been incorrect or misleading in any material respect; or

{b) Borrower shall fail to perform its obligations under any covenant er agrecment ~ontainad in
this Addendum.

3. The provisions of this Addendum are personal to Borrower only, are not transferable o1
assignable, and are inapplicable to any successar of Borrower as vested or beneficial owner of tha
property, whether such stccessor assumes or takes title subject to the Security Instrument,
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DATED as of the date of the Security Instrument.
Sonco Real Estate LLC, 1501 N. Sedgwick Series, an lilincis limited liability company

LLC, an Hlinais limited liability company, Manager

By: Jack Korol, Manay

By: Rent Great Apartments,
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ADDENDUM TO SECURITY INSTRUMENT
{Mixed Use for Multifamily Loan Properties)

This Addendum is attached to, incorparated into and shall be deemed to amend and supplement the
deed of trust, security agreement, assignmant of leases and rents and fixture filing, or the mortgage,
security agreemant, assignment of leases and rents and fixture filing or similar instrument (as applicable,
the “Secvity Instrument”) made by the undersigned {“Borrower”) as grantor, trustor or mortgagor to
secure Boriower's promissory note {the “Note”) to JPMorgan Chase Bank, N.A. (“Lender”) of the same
date and covinng the Property described in the Security Instrument. Capitalized terms used but not
defined in this #aarendum shall have the meanings given to those terms in the Security instrument.

Cartain of the space-ip/ihe Praperty is adapted for retail, office or other commercial use rather than for
residential apartment use’ Leases of such space, as well as leases of other portions of the Property for
commercial use are refierred to.as “Commercial Leases” in this Addendum.,

in addition to the assignments, covenants and agreements made in the Security Instrument, Barrower
agrees as fullows:

1. Commercial Lease Representauras and Warranties. As of the date hereaf, except as
otherwise noted in an estoppe! certificate ar#tar a certified rent roll from Borrower delivered to and
approved by Lender in connection with the Loan:-{a) Borrower is the ¢ole owner of the entire lessor’s
interest jn the Leases; (b) the Leases are the valic, hipding-and enforceable obligations of Borrower and
the applicable tenant thereunder: {c) the terms of ail 2l rations, modifications and amendments to the
Leases are reflected in the certified rent rolf staternent dadvered to and approved by tender; (d) none of
the Rents reserved in the Leases have been assigned or otheiuise pledged or hypothecated except to
Lender; (&) none of the Rents have been collected for more theazne (1) month in advance; {f) the
premises demised under the Leases have been completed and the tenants under the Leases have
accepted the same and have taken possession of the same on a rer-naying basis; (g} there exists no
offset or defense to the payment of any portion of the Renis; {h) no Lezse =ontains an option to
purchase, right of first refusal to purchase, expansion right, or any other simitar provision uniess
provided for in the Lease and approved by Lender in writing; and {i} no persoi or, antity has any
possessory interest in, or right to accupy the Property, except under and pursuas. o a Lease.

3. Commercial Lease Covenants; Retenanting Reserve. Exceptas provided beluys, Forrower shali
not enter into, amend or terminate any Lease, of give any consent of permission or exerciseany option
required or permitted by the terms thereof or waive any obligation required to be performed byany
tenant, without the prior written consent. of Lender, which consent shall not be unreasonably withheld,
conditioned or delayed. Borrower chali deliver to Lender, promptly upon receipt thereof, copies of any
and all notices of default received by Borrower from any tenant under any of the Leases. Borrower shall
keep and perform, in all material respects, all terms, conditions and covenants required to be performed
by lessar under the Leases. Borrower shall, in all material respects, enforce the Leases and all remedies
available to Borrower against the tenants thereunder in case of default under the Leases by any tenant.
Borrower shall forthwith depesit with Lender any sums received by Borrawer in consideration of any full
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or partial termination, modification or amendment of any Lease or 2ny release or discharge of a2ny
tenant under any Lease from any obligation thereunder, and any such sums received by Borrower shall
be held in trust by Borrower for such purpose. Al such sums received by Lender with respect to any
Lease shall be deemed 2 reserve (the “Retenanting Reserve”} for the costs of retenanting the space
affected by the termination, modification of amendment and shall be deposited by Lender into
pledged account with Lender and under the sole control of Lender. Borrower herehy.grants lender a
security interast in such account and in all funds from time to time on deposit therein as collateral
security for all obligations secured by the Security Instrument, If no Event of Default exists and Is
continuing, Lender shall release the Retenanting Reserve to Borrower from time to time as necessary to
pay or reimhiurse Barrower for such tenant improvements, pbrokerage commissions and other leasing
costs as may be required to retenant the affected space, subject to Borrower’s satisfaction of the
conditions to.diskursement, as determined by Lender in its reasonable discretion.

3. Permitted Co.nmercial Leases. Borrower shall be permitted, in the ordinary course of business,
to enter into, extend; reriew, amend of modify {but not terminate, except in the commercially
reasanable enforcement/c! gorrower’s remedies for default under Leases) any Lease {"Permitted
Lease”) without Lender's specifi: prior written consent; provided that all of the following conditions are

satisfied:
(a) No Event of Default exists 7l is continuing;
{b) No purchase option, right of firssefusal ar expansion right is thereby granted;

(¢} Anew Lease must be commercially r2asgnable and executed on a standard commercial
lease form generally accepted inthe commercial rea’estate lease industry in the geographical area of
the Property;

{d) All the terms thereof (i} are in the ordinary course of business of Barrower; and (if} are
commercially reasonable;

{e) The same does not and will not cause a default pursuant to the Loan Documents, or any
other document o instrument {reco rded or gtherwise) in any way burdening or affecting the Property;
and

{f} Thetenant's business daes not and will not: (i) involve the presence of'any Hazardous
substance (as defined in the Indemnity Agreement} on the Property {other than supnies for cleaning or
maintenance in commercially reasonable ameunts required for use in the ordinary cetrseof business,
provided such items are incidental to the use of the Property and are stored and used in pompliance
with Applicable Law), including, but not limited to, any businesses engaged in the processing, of dry
cleaning on-site; {ii} permit the use of any portion of the Property to ha in violation of Applicakie taw; or
(i} permit any use of any portion of the Property that would materially, adversely affact the
attractiveness, marketability or value of the Property, as determined by Lender in its reasonable
discretion, notwithstanding that such use may be otherwise permitted under Applicable Law,

if Lender so requests, Borrower <hail Furnish to Lender a true and complete copy of each Lease,
extension, renewal, amandment or madification of lease, hereafter made by Barrower with respect t0
space in the Property within 30 days after delivery of each such Lease, extension, renewal, amendment
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or modification by the parties thereto. The delivery by Borrower of each Lease, extension, renewal,
amendment or modification that does not require Lender's specific consent hereunder shalt constitute a
representation by Borrower that the conditions contained in this Section have been complied with.
Furthermore, at Lender's request, Borrawer shall cause any tenant to-provide Lender with any estoppe!
ar subordination agreement to the extent permitted pursuant to the applicable Lease.

4, g_ight of Subordination. Notwithstanding anything in the Security instrument to the contrary,
Lender may, upon written notice to Borrower, elect to: (a) exclude from the assignment provided in the
Security Instrument of any of the Leases as specified in such notice so that the interest under such
specified Lvase is not assigned to Lender; and {b) subordinate the lien and other terms and provisions of
the Security instrument to any of the Leases as indicated in such notice to Borrower,

5. Securiry bisposits. Borrower shall maintain all security depasits collacted from tenants or
others with raspe’cth the Property in accordance with all apiplicable legal requiremnents,

DATED as of the date ¢f the Security Instrument to which this Addendum is attached.

Sonco Real Estate LLC, 1501 N. Secgwick Series, an lllinois limited liability company

By: Rent Great Apartments, LLT, an Minois limited liability compagny, Manager
u/w/

By: Jack Korol, Manager /
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