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lllinois Anti-Predatory
[ ending Database
Program

Report Mortgags Fraud
844-768-1713

The property identified as:

Karen A. Yarbrough
Cook County Clerk
Date: 10/19/2022 09:32 AM Pg: 1 0of 38

PIN: 10-35-425-014-0000

Address:

Street: £454-5458 N. Washiznaw \ve.
Street line 2:

City: Chicag

Stater WL v 21P Code: 60645

Lendern JPMorgan Chase Bank N.A.

Borrower: Kiein Family investment Company LLC

Loan / Morigage Amount: $2,400,600.00

This properly is localed within the program area and i3 exemnpt from the reguizements of /7 45 1SS 77/70 &t seq. hecause

it is commercial preperty.

Certificate number: 36952038-0F65-4F 79-02FF-DEEACU2S0ATE

Execution date: 10/1272022
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PREPARED BY:

Eric Waller
14800 Frye Road
fart Worth, Texas 76155

RECORDING XEQUESTED BY AND WHEN
RECORDED MA'LTD:

IPMORGAN CHASE BANK/ MA.

Artention: CTL Closing

P.O. Box 9011

Coppell, TX 750189-2011 ABOVE SPACE FOR RECORDER'S USE
BE ADVISED THAT THE PROIIISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MOHE UF THE FOLLOWING: {1) A VARIABLE RATE OF
INTEREST; {2) A BALLOON PAYMENT AT VIATURITY; (3} DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRZUIAST, ANCES WITH INTEREST S0 DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY #2REEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

fLozr No. 200619000}

THIS MCRTGAGE, SECURITY AGREEMENT, ASSIGNTAENT OF LEASES AND RENTS ANT FIXTURE FILING
{this “Security Instrumsnt”}, is made this 11th day of October, 2022 between

Klein Family Investment Company, LLC, an itliricis limited lHability company,

the address of which is 3825 N Central Ave, Chicago, il #0634, as martgager {“Borrower”); and
JPMORGAN CHASE BANK, M.A. at its offices at p.0%. Box 9178, Coppefl, Taxas 75019-9178 {together with
its successars and assigns, “Lender”).
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1. Granting Clause. Borrower irrevocakly snotpages, warrants, grants, conveys and assigns to
Lender and its successors and-assigns, farevr, afl of Burrower's estate, right, title and inferest in and to
the property in the county of Cook County, siste of Hlinic, with a street address of 6454-6458 N,
Washtenaw Ave 2701-2709 W. Arthur Ave, SRCO-LEUS N, Fairfieid Ave 2734-2740 W, Arthur Ave;
6501-6503 W, Fairfield Ave, 2722-2724 W. Arthur Ave, Chicago, Hlinois 60645 fwhich address is provided
for refer<nce only and shall in no way lirit the description of the real and personal property ctherwise
descrioet-in this Saction 1), described as follows, whather now existing or hereafter acquired (all of the
praperty desciibed in all parts of this Section 1and alt addivional praperty, if any, described in Section 2
shall be refeiied 1o as the "Property”}:

1.1 Land gnd Appurtenances, The land dascribed on Exhibit A hereto, and all rights-of-way,
easements, alr rights, weer rights and appurienances thereto {collectively, the “Land”); and

1.2 improvements and Fixtures. All buiidings, structures and other improvements now of
hereafter erected on the Land4collectively, the “tmprovements”), and all facilities, fixtures, machinery,
apparatus, instaliations, goods, ecuipment, furniture, building materials and supplies and other
properties of whatsoever nature, nov/ o! hercafter loceted in or used or procured for use h connection
with the operation of the Land and the Imp.orements; and

13  Enforcement and Collection. Ary anid all riphts of Borrower to collect and receive all
rents, income, revenues, issues, earnest monay, daposits, tag, ulility and insurance refunds, mineral, oil
and gas rights and profits, and other moneys, payanle or receivable from or on account of any of the
property, including interest thereon, or ta enforce all c¥ier nrovisions of any other agreemeant affacting
or relating to any of the Praperty, to bring any suit (n eguity, action at {aw ar other proceeding for their
collection or for the specific or other enforcement of any such 2greement, award or judgment, in the
name of Boerower; and : S

1.4 Actounts, income and Rights. Any and all rights of Ba/vawer in any and-all accounts,
rights 1o payment, cantract rights, chattel paper, documents, instruments, irenses, contracts,
apreements, impounds {as defined below) and general intangibles relating to anxof the Property; and

15  Leasesand Rents. Al of Borrower’s vights in and to ali Leases and Rénts {as such terms
are defined in Saction 2.2.1 below} {in accepting this Security Instrument, Lender dooe o assume any
liability for the performance of any such Lease); and

16 insurance Policies; Condemnation Awards, All rights in and to all pertinent plesent and
future fire, hazard, earthquake or other insurance policies covering any of the Praperty (whether or not
Lender requires such insurance and whether or not tender is named as an additional insured or loss
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payee of such insurance); and ali Awards (deiirgdt nzisw); and all proceeds or sums payable in lieu of or
a5 compansation for the loss of or damage i7 eny of to= Froperty; and

1.7 Other Property. All books ard ricords of Borrower relating to the Property in-any form,
all contracts, agreements, permits, plans, speal.cations, drawings, surveys, engineering reports and
other work preducts relating to the Propertv or ta ite construction of the existing or any future
improvemants, all rights of Borrower in, to or under any architect’s centracts or construction contracts
relating tu tha construction af the existing or any tutiira improvements, and any performance and/or
payment bonasizsued in connection therewith, and ail trademarks, trade names, computer software
and other inteicomual property used by Barrower in conneciion with the Property.

2, Security Apresment and Assignment of Lzases and Rents,

2.1 Security Agieement. To the extentany of the property described in Section 115
personal property, Borrowar grants 1o { ender, a security interest therein and in all producis and
proceeds of any thereaf, pursuan| 10 the Uniform Commercial Code of the state of lilinois {the “UCC.
Barrower hereby irrevocably authorizes i ander to file any financing statement, fixture filing or similar
fiing to perfact the security interests gruntisd in this Security Instrument without Borrawer's signatute,
This Security Instrument constitutes 2 finaric o3 statement, jiled as a fixiure filing in the real estate
racords of the county of the state in which the reat property described in Exhibit Als {ocated, with
respect to any and all fixtures included within tha fistof improvements and fixtures described in
section 1.2 of this Security Instrument and ‘o any atherpersonal property that isnow or hergafter
bacomes a part of the Property as fixtures,

2.2 Assiznment of Leages and Rents.

2.2.1  Absplute Assignment. x_":&a;“xjé:wér‘_h‘erehy absciuteiyand uneonditionally grants,
transfers, conveys, sells, sets over and éssigr‘{s ic Lender all 'of'Bor.revyet “sright, title and interast now
existing and hereafter arising in and to the [=ases, subleases, concessions AIcRIses, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, eitnr oral or written, now
axisting and hereafter arising which atffect tne Property, Borrower’s interest tharzin or any
Improvements, any and all security deposits, guaranties and other security refated tereto, and all
supporting obligations, letters of credit {whether tangible of electronic) and letter of wies ! ~ights
guaranteeing or supporting any of tha far&géing {al! of the foregeing, and any and all extenuions,
modifications and renewals thereof, shafl be referred to, collectively, as the “Leases”), and herpby gives
to and canfers upon Lander the right to collect any and ail income, rents, issues, profits, payniomis,
damages, refunds, royaities and proceeds made pursuant 1 of in connection with the Leases and any
and all prepaid rant and security deposits thereunder [collectively, the “Rents”}. This Security
instrurnent creates and shall be construed to create an shsolute assignment to Lender of the Leases and
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the Rents and shall not be deemad to creats Aty infurest therein for the payment of any
indebtedness or the performance of any ouligerions unter the Loan Documents {as defined below).
Borrower irrevocably appoints Lender its trie and lawiul ztrorney at the optien of Lender at any time an
Event of Defauls {as defined below] exists aad = rontinuging, to demand, receive and enforce payment,
to give receipts, releases and satisfactions and ta sue, cither in the name of Borrower or in the name of
Lender, fzr all such Rents and apply the same o tne obligations secured by this Security Instrument.

533 Revecable License to Collect, Solong 8 no Event of Default exists and is
continuing, 2zrrower shall have a revocable license, {o coiiect all Rents, and to retain, use or distribute
the same, Uponiha pocurrence and during tha continuation of any Event of Default, the foregoing
license shall terminats automatically and.withavt notice.

223 Collzction and Application of Rants by Lender. While any Event of Default exists
and is continuing: (i} Lende! mavat any tisne, withaut nutice, in person, by agent or by couri-appeinted
receiver, and without regard o the adequaty of any security for the obligations secured by this Security
instrument, enter upan any partic n of the Property and/ot, with or without taking possession thereai,
in its swn name sue for or otherwise ‘oligct Rents lincluding past due amounts]; and {il) upon written
demand by Lender therefor, Borrower shall promiptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and 3li other Reris then held by or thereafter collected by Borrower,
whether prior to or during the continuance of anv Event of Default. Any Rents collected by or delivered
to Lender may ba applied by Lender against the ubiigations securad by this Security Instrument, less akt
expenses, including attorneys' fees and dishursemeris/in such order as Lender shall determine in its
sole and absolute discretion. No. application of Rents agaiis) any obligation secured by this Security
Instrument or other action taken by Lender under this Seciici 2.2 shall be dewmed or construed to cure
or waive any Event of Defauit, or to invatidate any other actiniyiaken in response to such Event of

Default, or to make Lender a mortgapee-in-possession of the Property

224 Direction to Tenants, Borrgwer hereby irrevocably authorizes and directs the
tenants under all Leasas to pay all amounts owing o Borrower thereunder 12 {ender following receipt of
any written notice from Lander that states thatan Event of Default exists an i Is zontinuing end that all
such amounts are to be paid to Lender, Borrower further authorizes and direces all such tenants to pay
alf such amounts to Lander without any right or pbiigation: fo inquire as to the yalidty o) Lender’s notice
and regardiess of the fact that Borrawer has notified any such tenants that Lender's noficeds invalid ar
has directed any such tenants not (o pay sneyi amounts to Lerider,

2.2.5 MNo Liability. Lender chati-not have any obligation to exercise any right given'o it
under this Security instrument and shall not be desmed to have assumed any obligation of Borrower
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with respect to any agreement, lease or othas propErty in which & lien or security interest is granted
under this Security instrument,

3. Obligations Secured. This Security Instrument is mven for the purpose of securing:

31 Performanece and Payment. The parformance of the obligations contained herein and
the pavment of $2,400,000.00 with interest thereon and ail other smounts payable according to the
terms of theLoan {as defined below) made to Barrower evidenced by a promissory note of even date
herewlth execuiad by Borrower, payable (6 the order of Lender, and having a maturity date of
November 1, 2057 and any and all extensions, renewsls, modifications o replacements thereof {the
“Note”). As used he:ein, the “Loan” shall mean the loun evidenced by the Note and secured by this
Security Instrument.

] Future Advracas. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the averution of this Security Instrument for the maintenance or preservation
of the Property or advanced or exenced hy tender pursuant to any provision of this Security
Instrument subsequent to its exgeution, together with interest thereon. The totai principal amount of
the obligations secured hereby shall nat svvend at any ona time an amount equal to two hundred
percent (200%} of the amount referred t6 177 Section 3.1, pius interest. Nothing contained in this
Section, however, shall be considered as limitinging interast which may be secured hereby or the
amounts that shall be secured hereby when sdvencer to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate spcurity and sther collateral,

3.3 Interast. Allof the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note {including interes: 3. the Default Rate, s defined in the Note,
as applicable), which interest shall also be secured by this Security fnsirument.

3.4 Other Amounts. Alf other obligations and amounts noeur hereafter owing by
Sarrower to Lender underthis Security Instrumenit, the Note or any otfhter socdament, instrument o
agraement avidancing, securing or atherwise refating to the Loan and any and ali extensions, renewals,
modifications or replacements of any thereof {collectively, the “L.oan Documenis”), provided, however,
that this $ecurity Instrument does not and shall not in any event be deemed to, secvie the chiigations
owing to Lender under the following Loan Documents: (a) any certificate and indemnity aireament
regarding hazardous substances (the "Indemsity Agreemant”} executed in cennection wita the Loan {or
any obligations that are the substantizt equivalent thereof); or {b) any guaranty ofthe Loan (coilactively,
the "Guaramy”}

4. Warranties and Covenants of Borrower, Borrower reprasents and warrants to, and covenants
and agrees with, Lender as provided herein. Al representations and warranties contained in this
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security Instrument are true and cortect i ali matesial respacts as of the date of this Security
Instrument and shall remain true and cofract v i material respects as of each date thereaftar until the
obligations secured hereby are paid in Ful.

4.1 Warranties.

4.1.1 Borrower has full power and authority to grant the Property to Lender and warrants
the Property to be free and clear of all liens, tharges, and other monetary encumbrances except those
encumbrantes aapearing in the title insuranca aolicy accapted by-Lender insuring the fien of this
Security Instrumeard “permitted Encumbrances”).

4137 foborrower's knowledge and except as otherwise disclosed te Lender in writing
prior to the date of this Lzcurity Instrument or disclosed to Lender in writing promptly after Borrower
first ohtains knowledge theréer, the Praperty is free from damage {including, but not fimited to, any
construction defacts or noncoriorming work]} that would materially impair the value or use of the
Property.

41,3 The Loanis solely foplusiness of commercial purposes, and is not for personal,
family, househaid or agricultural purposes.

414 ToBorrower's knowledge ad ercept as otherwise disclosed o Lender in.writing
prior to the date of this Security instrument or disclose d to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with alt Apriceble Laws in all material respects; and any
cuch matters disclosed to Lender that are ralated to or affecting insurence covVErage shall be disciosed in
writing to Borrower’s insurer.

415 Anyandall rent volls, property operating statemigius and other financial reports
{"Financiaiﬂepons"] furnished to Lender in cunnection with the Loan cre trie and correct i ail material
respects as of their dates, and no material adverse change has pecurred in Hiomatters reported in those
Financial Reports since the dates of the last supmission of those Financial Repor(s that has not been
disclosed to Lender in writing.

416 Borrower has determined in good faith that: (s} the Loan, including any Guaranty, is
an arm's-length transaction on market rale terms; and (b) neither Lender nor any of its atfiasios
exercised any discretionary authority or coitirel over, or rendgrag any investment advice in carnavetion
with, Borrower's decision to enter into the Loan,
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4.2 Presarvation of Lien. Borrews: wil oreserve and protect the priority of this Security
instrument as & lien on the Property subjec: only 7o the Farnitted Encumbrances. If Borrower fails to do
50, Lender may take any and ali actions nezessary of aupropriate (o do so and all sums expended by
Lender in so doing, including without limitatio:, achizicas for kaxes, assessments, impositions or liens
against the Property, shall be treated as part of the obligations secured by this Security Instrument, shall
be paid b Borrower upon demand by Lender ard shall bear interest at the highest rate borne by any of
the obiligatinns secured by this Security instrument.

4.3 Repalr and Maintenance of Property. Borrower will keep the Property in good
condition and res2ir, including without fimitation underpinnming and supporting the Property and any
Improvements. Barvower witl not remove of demolish, alter, or make additions or construct any new
structure on the Proparty, without the express writien consent of Lender, which consent shatl not be
unreasonably withheld, conditionad or detayed, Notwithstanding anythingin this Security Instrument to
the contrary, {a} Borrower 122 riake commercially reasonable nonstructurai alterations, improvements
and replacements to the Property e manner customary for similar properties; and (b} with respect to
commercial ieases only, Borrower or jts tenants may constrict tenant improvements made pursuant to
Leases of commercial space in the Propearty that have been entered inta in good faith and in comgliance
with the reguirements of this Security Irstrarant.

4.4 insurance.

443 insurance Coverage. Afalltimesiduring the term of the Loan, Borrower shall
camply, end shall cause any other owners of the Property #a comply, with the mintmum insurance
requirements set forth in Schedule “1" attached herete. Borrower will maintain such insurance as
further security for the faithful performance of the obligations sccured by this Security Instrument,

U

4.4.2 Damage and Destruction.‘

{a} Borrower's Obiigétipps. In the event of any damags to or loss or destruction of
the Property (a “Casualty”), Borrower shiall i} give prompt written notice of .he Casualty to Lender and
to Borrowel's insurer, and shall make a claim under each insurance policy provicing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of Joss and such cinier documentation
as Lender may reasonably require; {ii} cause the aggregate proceeds of any and all 1nsui2ce policies
insuring the Property, whether-or not required by this Security Instrument, that are payahiess a result
of the Casuaity {collectively, the "Insurance Procéeds”) 10 be paid to Lander to be disbursec or applied in
accordanice with this Section 4.4.2; and (jii) sromptly commence and difigently pursue to completon ina
good, workmanlike and lien-free manner the restoratior, replacement and rebuilding of the Proparty as
nearly as possible to its value-and condition immediately prior to the Casualty (coliectively, the
"Restoration”) and otherwise in accordance with this Section 4.4.2. Borrower shall be responsible for all
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uninsured losses and deductibles. As used in thiz Secerity instrument; the term “Casualty Threshold
Amount” means the lesser of $250,000 or tive paicant of the original face principal amount of the Note.

{bx} Control and Dishursement of procseds, if the Casualty is expected to be
greater than the Casualty Threshold Arnount, or if a Default exists, Lender shall control, administer and
disburse all Insurance Proceeds subject to Borrower’s satisfaction of the terms and conditions of
Lends's form of disbursement agreemant, or stich other dacumentation required by Lender, relating to
the dishursement of Insurance Proceeds and the Restoration of the Property. If the Casualty is expected
to be equa. to.or less than the Casualty Threshold Amount, and for so long as no Default exists, Lender
shall disburse the insurance Proceeds to Barrower ie complate the Restoration in accordance with this
Security Instrument,

{c} vander's Rights, Borrower hereby authorizes Lender, in its own name or as
sttorney-in-fact for Borrower iwhich power is coupled with an interest and is irrevocable so long as this
Security Instrumant remains of record) at any time an Event of Defaylt exists and is continuing, to miake
proof of foss, to settle, adjust anc conipromise any ciaim under insurance poficies on the Property, to
appear in and prosecute any action §1siNg from such insurance policies, to cofiect and receive Insurance
Proceeds, and to deduct therefrom Lenier's sxpensas incurred in the adjustment, collection and
dishursement of such Insurance Proceeds < vtherwise in connection with tha Casualty or the
Restoration. Each insurance company is hereby irrevorably authorized and directed to make payment
of all Insurance Proceeds directly to Lender. Nowwishstanding anything to the contrary, Lender shall not
he responsible for or intur any Hahiity for any suchiirarance, or far the form or legal sufficiency of
insurance cohtracts, solvency of insurers, or payment ¢ 155503, and Borrower hereby expressly assumes
full responsibility therefor and all itability, if any, thereunder,

{d) Application of Prageeds, Lender shall have tive option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whatker ar not then dus, in such order
as Landar may reasonably determine {or to hold stich proceeds for futuie application to those
abligations} if: (i} an Event of Default exists snd is continuing; (i) Borrower fails to satisfy any condition
precedent to disbursement of Insurance Praceeds as raquired by Lender; ortii} .ander reasonably
determines that (A) the rental income will be insufficient to timely pay all debt cervies and other
property operating expenses, or will be insufficient to provide a debt sarvice coverige ritio at least
equal to that existing immediately prior to the Casualty: {8} the Restoration cannot be rorigiated by the
earlier of {1) twelve months prior o the maturity date of the Note, or {2) within twelve maoriins after the
date of the Casualty; provided, however, nothing kerein shall extend the maturity date of theltoe; or
(C} the loan-ta-value ratic of the Property foliawing the Restoration, as calculated by Lender in‘its
reasonable discretion, will ba preater than the lnan-to-vaiue ratic required by Lender's then-current
underwriting requirements for similar loans sectired by property simijar to the Property.
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{e} Effect on the Indebsedness. Any reduction in the chlipations secured hereby
resulting from the-application of Insurance Srgcoeds oy oiher funds pursuant to this subsection 4.4.2
shall be deemed to take effect only on the ate of such application. No application of Insurance
Proceeds or other funts o the chligations sucured hevely shall result in any adjustment in the amount

or due dates of installments due under tha Note,

{f} Costs and Expenses. 3orrower shall pay, within 30 days after demand by
Lender, ali crats and expensas (including attorneys’ fues) reasonably incurred by Lender in connection
with the adjustriant, collection and dishursement of surance Proceeds pursuant to this Security
Instrument of o4rivise in connection with the Casualty or the Restoration.

4,43 (Faos Insurance Warning.

The undersigned acknowledgels) receipt of the feilowing riotice pursuant to 815 lllinois Compiled
Statutes 180/10:

Unless you provide us with pvidenco-ofihe insurance coverage required by your agreement with us, we
rnay purchase insurance at your expetse (s pratect aur interests in your collateral, This insurance may,
but need not, protect your interests. The(riarage that we purchase may not pay any claim that you
make or any claim that is made against you i carraction with the coflateral. You may later ca ncel any
insurance purchased by us, but only after provicing us with evidence that you have obtained insurance
as required by our agreement, if we purchase insuiap_e for the collateral, you wiil be responsible for
the costs of that insurance, including interast and any ather chargas we may impose in connection with
the placemant of the insurance, until the effective date of #le cancellation or expiration of the
insurance. The costs of the insurance may he added to your te tal cutstanding balance or vhligation.
The costs of the insurance may he more thanthe.cost of insurance yuu may be zble to ohtain on your

own. et e

4.5 Rizht of Inspection. Sub;e::"t't:': iilq rigl'_it:; 5f tenants, Boirziwe! shall permit Lender ar its
agents or independent centracters, at ol reasonzble timas and upon reasoiw bie advance notice (except
in the event of an emergency, in which cise no advance notice is required), to #rter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property by
Borrower of any tenants of Borrower.

46  Compliance with Laws, Etc; Preseryation of Ligenses. Notwithstanding 2m disclosure
made by Borrower pursuant to Section 4.1.4 chove, Borrawer shall comply in 3ll material resplscts with
{a) afl Federal, State and local laws, statites, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and ather requirements of governmental authorities {coliectively, "Appiicable taw")
applicable to Borrowar, the Praperty or the use, repair and maintenance thereof by Borrower or any
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T
third part‘f{:{ﬁ) il easements, licanses and agracizats reating the Property or the use thersof by
Borrower or any third party, and (c} all requirements nrcassary 10 the continued existence and validity
of all rights, !f_c‘-anses, permits, privileges, francrisas and concessions refating to any existing or presently
contemplates u:se_ of the Property, including but no: limited to any zoning variances, special exceptions
and nonconforming use permits. Bosrower chiall indemnify. defend and hold harmless Lender for any
and all d:mages,'daims, fiabilities, reasonaide costs and expenses {including attorneys’ fees} arising
frormSorruwer's failure to comply withs this :‘?ei:!.‘:on 4.8,

a.7 Farther Assurances, Borrower will, at its expense, from time to time execute and
deliver any arnd ol much instruments of further assuranca snd other instruments and do any and all such

acts, or cause the ssiiio be done, as Lender deems reasanably necessary to grant the Property to
Lender, or to-carry out(th: purposas of this Security Instrument.

4.8 {epal Actiprs. Sorrower will appear in and defend any action or proceeding before any
court or administrative body purporting to affect the security hereof ar the rights or powers of Lender;
and wilt pay all reasonable costs at d expenses, inciuding cost of svidance of title, title insurance
premiumns and any fees of attorneys, Sprraisers, anvironmental inspectors and others, incurred by
Lender, in & reasonable sum, in any suchachion or praceeding in which Lender may appear, in any suit or
other proceeding to forecloseé this Security instrument, and in any foreclosure sale under this Security

Instrument.

448 Taxes, Assessments and Other Lienz Sucept as provided in this Sapurity Instrument,
Barrower will pay prior to delinquency all taxes, assessivents, encumbrances, charges, and liens with
interest, onthe Property or any part thereof.

4310  Expenses. Exceptas prohibited under Applicable L7w; Borrower will pay all reasonable
costs, {ees and expenses {including attorncys fees) reasconably incurred Sy Lender in connection with
this Security instrument on the due date thereof {or if no cther due dafcis specified, within 3G days
after receiptof Lendar's written notice therefor}.

4.11 “Repayment. Berrower wii? pay alt principal and interast and any plepayment premiums
on the Loan as provided in the MNote. Borrawer will pay all othec amounts owed undsr the Loan
Dochments on the due date thereof {or i no ather due date is specified, within 30 dayeafier written
demend by Lender). All such amounts shalt bear interesi at the interest rate applicable te'the Note from
the date advanced or expended by Lender {or, if not consisting of an ativance of expenditur by ander,
from the due date] untii paid. If Lender so-elects in its sote discretion, such amounts shall be (i, added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {il}
added to the principal batance of the Loan and amortized over the remainder of the amortization period
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used to caleulate the monthly payments rewdres undzs the Mote, which may result in an increase to the
amcunt of the monthiy payment due under e bote.

412  Financial and Operating Infurmatian. Within 80 days after the end of each fiscal year of
Borrower, Borrower shalf furnish to Lender the rent roils, property operating statements and other
financial +aports for the Property for such fiscal year, in a form acceptable Lo Lender in its reasonable
discretion: In addition, within 20 days after writien request by Lender, Borrower shall furnish to Lender
such finarici=i statements and information about (i) the Froperty, (it} Borrower and Guarantor, o any
general partiiers, nanaging members or managers of Borrower or Guarantor, or any other controiling
parties of Borrowe, and {iii) commercial tenants or ocoupaits of any portion of the Property that are

affiliates of Borrowe: or Guarantor of the Loan, as Lender niay reasonably require,

if Borrower fails to cotiiply with this Section 4.12, and such failure continues for a period of 3C days after
written notice of such failui= hy tender to Borrowar, Borrower shall pay to Lender, as liguidated
damages for the extra expense in szivicing tha Loan, $500 on the first day of the month following the
axpiration of such 30-day peried and $100 on the first day of each mornth thereafter until such failure is
cured. All such amounts shall be sectred hy this Security instrument. Payment of such amounts shail
not cure any Default or Event of Default resiing from such failure.

4.13  Sale, Transfer, or Encumbrance of Froperty.

4.13.1 Encumbrances; Entity Chinges Fxsept as otherwise provided below and subject to
Barrower's rights to-enter into Leases, Borrower shallar, without the prior written consent of Lender,
further encumber the Property or any intgrest tharein, Of Ca4i.2 OF permit any change in the entity,
ownership, or control af Borrower without first repaying in 1ol the Note and all ather sums secured

hereby. gt

-4

4,13.7 Sales, Transfers, Cohvgyances, Exceplas otherwire orovidad below, Borrower shall
not, without the prior written consent of Lender {which consent shalt be cdbtact to the conditions set
sorth below, sell, transfer, or othenwise copvey t_ﬁe Property o any interest ‘hersin, voluntarily or
involuntarily, without first repaying in fult the Note arnd all other sums securad hereby. Consent to any
one transfer and assumption shall not be deemed a waiver of the right to require conser t to any future
transfers and assumptions. o i

4.13.3 Conditions 1o Lender’s Consant 1o Transfer and Assumption, Lender wili fot
unreasonably withhold its consent to & sale or transfer of the Property and relsted assumptior. v the
Loan by the proposed transferee, nrovided however, that:
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{a) forrower shall provide o Lendar £ ioan application on such form as Lender may
require executed by the proposed transferee and aziotisasied by such other documents as Lender may
require in connection therewith;

{b) Lender may consider the facters normnally used by Lender as of the time of the
proposed-assumption in the process of determininz whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender's then-current underwriting, legal, regulatory
and related raguirements as of that time;

{7 Lender may specifically evaluate the financial responsibility, struclure and real
gstate operations exprrience of any potential transteree;

{d) “ander may require that it be provided at Borrower's expense, with-an appraisal
of the Property, an on-site ir spr.ctian of the Fropetty, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender, and may require that Barrower or the
transferee of the Property correct any [ems of deferred maintenance that may be identified by Lender;

(&) Lender may, as'acondition to granting its consent to a sale, transfer, or other
conveyance of the Property, require in its S0t discretion Borrowar's payment to Lender of {i) a fee {the
neonsented Transfer Fee”) of one percent of the wnpaid principal balance of the Note; {ii} review jees in
accordance with Lender’s fee schedule in effect ot the time of the request {"Lender’s Fee Scheduia”),
which shall be paid by Borrower to Lender upon Boirowar's request for iendar’s consant, and shal be
non-refundabie but applicable to the Consanted. Transiar F2e, to the extent applicable, {iii) Lender's
reasonable attorneys’ fees and other reasonahle out-of-posket expenses; and (v} document preparation
faes and other fees in accordance with Lender's Fee Schedule;

{f} Mo Default or Evént cf :D'e_f_aulf (eac"hz‘as delined Yelow) has occurred and i
cortinuing; and

{g) The transferee, a replacement guarantor acceptable o tender, and any other
parties shail execute such documentation in the form regu’ired by Lender in its scle and shsolute
discretion evidencing such transfer and refated assumption, including without fHmitation, an assumption
agreement, guaranties and environmental indeimnity agreements; and upon the consummation of such
transaction the Borrower and the existing guasentor chall be refeased from all future liabiiv under the
10an Documents {except for the Indemnity Apreement) as provided in the assumption agreement.

2£13.4 Unconsented Transfers, Any failureto comply with Section 4.13.1 or 4.13.2 abova
shall constitute an “Unconsented Transfar” for purposes af this Security lnstrument. Ir the event of an
Unconsented Transfer, Borrower and its successors éha.li be jointly and severally fiable to Lender for the
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payment of a fee {the “Unconsented Transiar Fee”t of ana percent of the unpaid principal balance of the
Note as of the date of such Unconsented Transfar, The Unconsented Transfer Fee shall be due and
payable upon written demand tharefor by Lender, and shali he secured by this Security Instrument;
provided, however, that payment of the Urconsented Trenster Fee shall not cure any Event of Default
resulting from the Unconsented Transfer.

A.135 No Waiver. Lender's waiver of any of the Consented Transfer Fee, the Uncansented
Transfer “ee-ar any other amount payable hereunder, i whole or in part for any one sale, transfer,
encumbrance reother conveyance shail net preclude the imposition thereof in connection with any
other sale, trarzies, encumbrance or other conveyance.

4,13.6 _Ec_rnitted Transtars. Kotwithstanding the foregoing and Section 4,14, provided (i}
Lender's Transfer Reguivements and {if) Lender’s “know your customer” and underwriting requirements
applicabie to a Permitted Trapsfer are timaly satisfied, {ender's consent will nat be required and the
Consent Transfer Fee and the Uncpnsented Transfer Fez will not be imposed for a Permitted Transfer.

*dermitted Yransfer” means:

{a) The transfer of less (nan 5% in the aggregate during the term of the Note of
the direct or indirect Equity Interests (as detined below} in Borrower, in addition to any transfaers
permitted under subparagraphs {b) or {c} of thi: definition {a “Minority Intarest Transfer”);

(b} Atransfer that occurs by devise, descent or operation of law upon the death of
a natural parson (a "Decedent Transfer");

{c) A transfer made in good feith for ectzte planning purposes {i} to one or maore
non-minor Immediate Family Members of shietransfaros for in the cass of a transferor that is a trust or
trustee, to one or more nan-minar Immediate Family Members of 3 séttiar of the applicable trust} or {ii)
to ane or mare trusts or lagal entities established for the henefit of, and spizhs owned by, the transferor
and/or one or more immediate Family Members of the transferor {of in the vase of a transferor thatis a
trust or trustee, to one or more trusts or legal entities established for the bensi’tof, and solely owned
by, one or mare immediate Family Members of a settlor of the appiicable transterarirust} {an “Estate

Planning Transfer”);

{d} A transfer between existing owners of direct or indirect Equity Intérssis in the
Barrower so long as there is no change in the individuals exercising day-to-day powers of
decisicn-making, managament and control of the Borrewer, and na release of any guarantors; or
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() Atransfer of furniture, assres oF tguipment if they are reasonably deemed to
be surplus to the normal operation and use of the Fragerty or if they are promptly replaced by simifar
itams of 2t least equivalent value and utility,

“Transfer Requirements” means, with respect tc any Permitted Transfer, all of the following that apply
to that transfer:

(a) in the case of any Permitted Transfer:

{i) none of the persons or entities liable for the repayment of the Loan shall be
released from such fahility;

{if) such transfer must v.ot viotate Applicable Law, and the transferee must not
be 3 “specially designated n=iional” er a person that is subjector a target of any economic or financial
eanctions or trade embargoes riposed, administered or enforced from time to time by the U.5,
government, including those admifistored by the Office of Foreign Assets Control {"QFAC") of the U.5,
Department of the Treasury of the &S Department of State {*sanctions"} and such transfer must not
otherwise result in a vioiation of sanccors,ihe LISA PATRIOT Act of 2001, any “know your customer”
rutes applicable to Lender or any other Appt=able Law; and

{iti) Rorrower must proide Lender with not less than 30 days' prior written
notice of the proosed transfer (or to the extent that eych transfer is a Decedent Transfer then, as soon
a¢ reasonably practicable following Borrower hecomirg aware that the transfer has occurred), which
notice shall include a summary of the proposed changesan fae organization, ownership and
management of the Preperty or the applicable entity and <uh further information as Lender may
require to make the determinations contempia;t_gg by this subsectinn {a); provided, however, that no
prior notice shall be required for an Estate Planning Transfer or ary transfer that results in the
transferee awning less than 16% in the aggregaté of the direct or indire L Equity Interesis in Borrower,

b} In the case of any Minority Interest Transfer or Estzix Plznning Transfer, there
shall be no change in the individuals exercisirg day-to-day powers of decision-miaking, management and
control aver gither Barrawer or the Property untess Lender has given its prior writter cansent 1o such
change in its sole discretion. in the case of 2 Decedent Transfer, any new individial exe ¢izing such
powers must be satisfactory to Lender in its reasonabie discretion.

() in the case of a Decedent Transfer, if the decedent was a Barrower UrUoranior
of the Loan, within 30 days after written request by Lender, one or more other persons or entities
having ¢redit standing antl financial resources reasonably acceplable to Lender, shall assume oF
guarantas the Loan by executing and delivering to Lender a guaraniy or assumptlicn agreemant and a
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certificate and indemnity agreement regardiny sorardogs stinstarces, each satisfactory to Lender,
providing Lender with recourse substantialh ientical to that which Lender had against the decedent
and granting Lender liens on any and all interesis of the tiansferea in the Property,

{d) In the case of any £s?3te Planning Transfer (other than transfer by an
individua!of an interest in the Property into a revacable trust created for their benefit or the benefit of
an Imriediste Family Member and which such individual s the trustee) that results in a transfer of an
interest ir’ thz Sroperty, the transferae shafl, prior to the transfer, execute and deliver to Lender an
assumption sgreement satisfactory to Lender, providing Lender with recourse substantially identical to
that which Lentgs ‘sad against the transferor and sranting Lender liens on any and all interdsts of the
transferee in the Proneity.

le) A the case of any Permitted Transfer that resultsin a transfer of an interest in
the Praperty, Lender shall bo p avided, at no cost to Lender, with an endorsement Lo its title insurance
policy insuring the lien of this Securivy Instrument, which endorsement shall insure that there has been
no impairment of that fien or of its pricrity.

{f) in the case of any Parmitted Transfer, Borrower or the transferee shall pay all
costs and expenses {including attorneys’ fesryreasonably incurred by Lender in connection with that
permitted Transfer, any applicable fees in accorrianc with Lender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lendar withsueh information and documents as Lender
reasonably requests in order to make the determinatiors called for by this Security instrument and to
comply with Applicable Law.

£

{g) Mo Default shall exist.

o PRI ' . ) .
“Equity Interest” means partnership interasts in Sorroiver, if Barrewer iv'a partnarship, member
interasts in Borrower, if Borrower is & limited liability company, or shares of stock of Borrower, if
Borrower s & cotperation. o '

“Immedizte Family Members” means, With respert to any person, that person’s parents, spouse,
registered domestic partner (under an applicable state or District of Columbia faw praviding for
registration of domestic partnerships with a governmental agency), siblings, chitdrenany ~iher lineal
descendants, and the spouses and registered domastic partnérs-of such persan’s parenis, siblings,
children and other linga! descendants. T -

4.1¢ Borrower Existence
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4.14.1 Legal Entities. Exceptac s wisy pentritied by this Security instrument, if
Borrower is a corporation, partnership, limite:d iabifity company, or other iegal entity, Lender is making
the Loan in refiance on Borrawer's continueg existenta. sunorship and contral in its present form,
Raosrower will not alter its name, jurisdiction of Jsganizati{; ;;,_::?._ructure, awnership or control without the
prior written consent of Lender and wiii do alt tings nacessiy to preserve and maintain said existence
and to ersure its continuous right to carry an its business. .': Borrower is a partnership, Borrower will
not permit t:2 addition, removal or withdrawai of ary genér-:i_i partnef without the prior written consent
of Lender. The withdrawal or expulsion of any general partner from the Borrower partnership shall not
in any way-affect the liability of the withdrawing or expeilgfi'ggneral partner hersunder or an the Note.

4.14.2 “Trasts. Except as otherwise permitted by this Security instrument, if Borrowerisa
trust, there shalf be no'charse in the trustea or other individuals exercising day-to-day powers of
decision-making, mapagemartand control aver either Borrower or the Property unless Lender has given
its prior written consent to such cnange in its reasonaile giegration,

415 Iinformation, Lencaris authorized to disclose to potential participants, assigness,
regulatars, Federal Home Loan Banks ane Federal Reserve Banks, information in Lender's possession
with respect to Borrower, guarantors of (e Lran, the Property and the Lean.

4.16  Taxand Insurance impounds.

4.16.1 Impounds, In addition to the paurents required by the Note, Barrower shall pay
Lender, at Lender's request, such sums as Lender may roipdime to time estimate will ba reguired {3} to
pay, at least ong month before delinquency, the next-due trkes, assessments, insurance premiums and
similar charges affecting the Property {collectively, the "Imposidnns”), divided by the number of months
to elapse beiore one month prior to the date when the applicable isnpusitions will become delinguent;
and {b) at the option of tender and to the, e:—:génﬁ permittéd under Anplicabie Law, to maintain a reserve
aqual to one-sixih of the total annual amcunt v:')r}:he impaositions. Lend <hall hold such amounts
without interest or other income to Borrower (uﬁ%ess*raqyjtéd under Applicatue Law) to pay the
impositions. The total of all payments to Lender under subsection 4.16.1 sha|l beceferrad to herein
collectively, as the “irapounds”, If this esdmaiz of the impypunds proves insufficient, Borrower, upon
demand by Lendar, shail pay Lender such additionai sums as may be required to pay the mpositions at
least ane month before delinquency. Borrowar hereby acknowledges and agrees that 1 Lepdar does not
require Borrower £o male impound peyments for ail or 2wy poi’g’;ion of the Impositions at the origination
of the Laan, at any time foilowing the occur-ence of an Event of Default (regardiess of whether itis later
cured), Borrower shall be required to make such tmpounds within 30 days after receipt of written notice

from Lender.
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4.16,2 Application. If the Impaunds i 2ny ene year excead the amounts actually paid by
Lender for Impasitions, all or any portion of susi eacess ey be paid to Borrower or credited by Lender
on subsequent payments under this section. Atany time artar the occurrence and during the
continuance of an Event of Default, Lender miay appiy any alance of impounds it holds to any of the
obligations secured hereby in such order as tender may gject.

4.16,3 TaxReportingService. Lender may. iits sole and absolute discretion, contract
with 2 tax eparting service cavering the Property. Boricwer agrees that Lender may rely on the
information fu/ piched by such tax service and agrees to pav the reasorable cost of that service within 30
days after recaint'efa billing for it

437 Leasing Matters. Borrower shall not receive or collect any Rents in advance in excess of
one month's Rent from =ity tenant or collect a security deposit in excess of two months”Rent from any
tenant. To the extent Applicabls$.aw requires any security deposits or other amounts received from
tenants of the Property to be held in.a segregarad account, Borrower shall promptly deposit and
maintain alt applicable deposits and other amourts in a segregated trust account in a federaily insured
institution. Borrower shall perform Borrewer's obligations under the Leases in 2!l materiai respects.
Borrower hereby cansents to Lender obtain'ng copies of rent rolls and other information relating to the
Leases from any governmental agehcy with'v hich Barrower is obligated ta file such information or that
otherwise collects or receives such infermation.

418 Condominium and Cooperative Provizions, |f the Property is not subject to a racorded
condominium plan or map, a cooperative regime, or othar 2ommon interest development regime; on
the date of this Security Instrument, Borrower will nat subjec? the Property or any portion theretfto
such a plan, map, or regime-witheut the written consent of Larrler, which consent may be granted or
denied in Lender’s sole discration and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Barrower providing Lender with-zurii title Insurance endorsements
and other documents as Lender may require. ¥the Property is subject ro recorded condominium plan
or map, or other common interast development regime, on the date af this Sersurity Instrument: (a)
Borrower represents and warrants that none of the condominium units and no puition of the common
elements in the Property have been sold, conveyed or enrumbered or are subject to any agreement 10
canvey or encumber and that Borrower owns the entire fee simple interest in the Proper.y: (bj
Rorrower shall not in any way sell, convey ar encumber or enter into a contract or agresine.t to sell,
convey or encumber any condominium unitor 2ny of tha common elements of the Property un'ess
expressly agreed to in writing by Lender; {c} Burrower shall operate the Property solely as arenial
property; and (d} the Property granted, conveyed and assigned 1o Lender hereunder includes all rights,
pasements, rights of way, reservations and paweks of Bei’rowért a8 owner, declarant ar atherwise, under
any applicable condominium act or statute and under any and all condominium declarations, survey
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maps and plans, association articles and bylawes and documents similar to any of the foregoing, If the
Property is subject to a cooperative regime on the date of thiz Security Instrument: {i} Borrower
represents and warrants that none of the corpezate shares in the cooperative regime have been sold,
conveyed or encumbered or are subject to any #greament to canvey or ancumber and that Borrower
owns the entire fee simple interest in the Praperty; (i} Borrower shall not in any way sell, convey or
encumberar enter into a contract or agreement 13 self, convay or encumber any of the corporate shares
of the Cooperative regime; and {iii) Borrower shall operate tha Property solely as a rental groperty.

4.19'_se of Property; Zohing Changes. Untess required by Applicable Law, Borrower shalt

not: {a) excepl fo! 2ny change in use approved by Lender in writing, aliow changes in the use for which
all or any part of the Prapenty is being used at the time this Security Instrument is executed; {b) convert

any individual dwellingap't or common ared in the Property fo primarily commercial use; or (¢} initiate
or acquiesce in a change in the zoning classification of the Property.

5. Default.

51 Definition, Any of tha folowing shall constitte an “Event of Default” as that term is
used in this Security nstrument {and tiie taim “Dafault” shall mean any of the following, whether or not
any requirement for notice or japse of time hee been satisfied):

t.1.1  Any regular monthly paymeit under the Note is not paid so thatitis recelved by
Lender within fifteen {15} davs aftar the date when Jue, or any other amount secured by this Security
Instrument {including but not fimited to any paymeni i principal or interest due on the Maturity Date,
as defined in the Note} is not paid so that itis received byLender when due;

5.1.2  Any representation or wairanty made by Lorrower 10 of for the benefit of Lender
herain or elsewhere in connection with the Loan, including but net limited to any representation in
connection with the security therefor, shall have been incorrect or misieading in any material respact;

£1.3 Borrower or any other prty thereto {other than Lender)shali fail to perform its
obligations under any other cavanant-or agreement contained in this Security Ingizument, the Note, any
other Loan Dacument, which failure cantinues for a periad of 30 days after writeza notice of such failure
by Lender to Borrower {or for a period of 60 days after such notice if such failure car not gasonably be
cured within such 30-day period, but can he cured within such 60-day peried and Barrover’s
proceeding diligently to cure it), but no such notice of cure periad shall apply in the case of Liyany such
failure that could, in Lender's judgment, sbsent immediate exercise by tender of a right or rerasdy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairinent of
the Note, this Security Instrument, or any other security given under any other Loan Document; (i} any
such {ailure that is not raasonably susceptibie of being cured during such cura neriod; (iii) breach of any
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provision that containg an express cure perioss oo fivl niy oreach of Section 4.13 or Section 4.14 of this
Security Instrument;

514 Borrower or any other parsun or enlity lizble for the repayment of the indebtadness
secured hereby shali beeome unable or admit inwriting its inability to pay its debts as they become due,
orfile, or have filed against it, a voluntary ar involuntary petition in bankruptey, or make 2 general
assigniiient for the benefit of creditors, or bsgome the subjzct of any other receivership or insolvency
proceeding, provided that if such petition or proceeding is not filed or acquiesced in by Borrower or the
subject theresi i shall constitute an Event of Dafault only 17 it s not dismissed within 60 days after it is
filed or if prior to et time the court enters an order substantialiy granting the ralief sought therein; or

515 Borrower or any other sigratory thereic shall default in the performance of any
covenant or agreementontained in any mortgags, deed af trust or similar security instrument
encumbering the Property, or thewota or any other egreement evidencing or securing the indebiedness
sacured therehy, which default'continues beyond any applicable cure period.

5.2 {ender’s Right to Perfari. Afier the occurrence and during the continuance of any
Event of Default, Lender, but without the ok fiwatian so to do and, to the extent permitted by Applicable
Law, witheut notice to or demand upon Bori pwer and without releasing Borrower from any obligations
hereunder, may: make any payments or do any 7<ts required of Barrower hereunder in such manner
and to such extent as either may deem necessary o nrotect the security hereof, Lender and its agents
heing authorized to entar upon the Property for suci s poses; commence, appear inand defend any
action or proceeding purporting 1o affect the security havest or the rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge o llen; and in exorcising any such powers,
pay netessary expenses and engage counsel, All sums so expe red {inciuding attorneys’ fees) shall be
secured hereby and bear interest at the Defanit Rate of interest specifiod in the Note from the date
advanced or expended until repald and shall be payahle by Borrowerir/Lender on demand,

5.3 Remadies on Default. Uponthe oceurrence of any Event of Defauit all sums secured
herehy shall become immediately due and.pavable, without notice ar deman 3, arthe option of Lender
and Lendaer may: o ‘

53.1 Yo the extent permitted by Appficable Law, have a recaiver appointer 3s.a matter of
right without notice to Borrower and without regard to the sufficiercy of the Proparty orany other
security for the indebtedness secured herehy and, without the necessity of posting any bont or nther
security. Such receiver shall take possession and control of the Property and shall collect and reccve
the Rents, If Lender elects to seek the appointment of a receiver for the Property, Borrower, by its
execution of this Security instrument, expressly ronsents 1o the appointment of such receiver. The
recaiver shall be entitled to receive a reascnablg fee for managing the Property, which fee may be

Page 19 of 30 18343590157645




2229208018 Page: 21 of 38

UNOFFICIAL COPY

Loan No.; 200619008

deducted from the Rents or may be paid by Leadnr sud widuid to the indebtedness secured by this
Security Instrument. immediately upon-appaiidaent of » raceiver, Borrower shall surrender possession
of the Properiy to the raceiver and shall daliver £ e trreiver all documents, recards (inciuding retords
en electronic or magnetic media), srocounty, surveyy, wizns, and specifications relating to the Property
and all security deposits. If the Rents are nat sufticient tu pay the costs of taking control of and
managin the Property and collecting the Rants, any funds aypended by Lender, or advanced by Lender
to0 the'recziver, for such purposes shall becoric an additional part of the indebitedness secured by this
Security lastrament. The receiver may exclude Borrower and its reprasentatives from the Property.
Borrower ackirwledges and agrees that the exercisa by Lenter of any of the rights conferred under this
Section.5.3 shail pat he canstrued to make Lender a martgagee-in-possession of the Property so long as
Lender has not itseif crisred into actual possession of the Property.

532 foreciose this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted iinder Applicable Law.

5.3.3 Sueonthe Ncie as permittad under Applicable Law.

534 Avail itself of any girerright or remedy available to it under the terms of this
Security instrument, the other Loan Documcrisar Applicable Law,

5.4 No Waiver. By accepting paymunt of any sum secured hereby after its due date, Lender
does pot walve its right either to require prompl payrznt when due of that or any other portion of the
obligations secured by this Security Instrument. Lend(r piay from time to time aceept and apply any
one or more payments of less than the full amount then aus o payable on such obligations without
waiving any Defzult, Event of Default, acceleration or ather vght or remedy of any nature whatsoever.
in addition, the failure on the part of Lender to.promptly eniorce any vight hersunder shall not operate
as a waiver of such right. Furthermore, the waiver.of any Default cr Eveat of Default shall not censtitute
a waiver of any subsequent or other Default.or Event of Defauit.

5.5 Waiver of Marshaling, Etz. ‘Ih‘cginr_ig?:tié‘nwlth any foreclosu e sdle under this Security
Instrument, Borrower hereby waives, for ifseif and all others claiming by, througt, or under Borrower,
any right Borrower or such others would otherwise have to reguire marshaling or toeqvire that the
Property be soid in parcels or in any particular order,

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by 145 Security
instrurment shall be in addition to, and netin substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised cancurrently,
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independentiy or successively. Lender shall e suoragaied o the claims and liens of those whose claims
or liens are discharged or paid with the Loea procsads,

6. Condemnation. Any and all awards of damazes, whether paid as a result of judgment or priot
settlement, in connection with any condemnation or other 1aking of any pertion of the Property for
public or private use, of far injury to any portion of the Pruperty {“awards"}, are hereby assigned and
shall ba'pair to Lender which may apply or disburse such Awards in the same manner, on the same
terms, subjact to the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.2 2Leue for dispusition of Insurance Praceads. Without limiting the generality of the
foregoing, if thesuking results in a loss of the Property to a0 extent that, in the reasonable opinion of
Lender, renders oris #haly to render the Praparty not eceromically viable or if, in iender's reasonable
judgment, Lender’s secdiiy is otherwise impaired, Lender may apply the Awards to reduce the unpaid
obligations secured hercoy in such order as Lender may deteriming, and without any adjustment in the
amount or due dates of instelireris due under the Hote. If so applied, any Awards in excess of the
unpaid balance of the Note ant othessums due to Lender shall be paid to Borrower of Borrower's
assignee, Such application of relaise snall not cure or waive any Default o notice of default hersunder
or invalidate any act done pursuant tC sU :h notice. Should the Property or any part or appurtenance
thereof or right or interest therein be taken orihreatened to be taken by reason of any public or private
improvement, condemnation praceeding (including change of grade), or in any other manner, Lender
may, at its option, commence, appear in and presectte, in its own name, any actioh OF proceeding, of
make any reasonable compromise oF sattjement i roninection with such taking or damage, and obtzin
a1l Awards or other relief therefor, and Borrower agree. to pay Lender’s costs and reasonable attarneys’
faes incurred in connection therewith. Lender shalt have sio nbligation to take any action in connection
with any sctual or threatened condemnation or other procendinie.

7. $pecial {llinois Provisions.

P i

7.1 Winois Martgage Foreclosure Law. It is the intention ¢t Borrower and Lender that the
gnfotcemant of the terms and provisions-of this Security Instrument shallde ~ccomptished in
accordance with the Illinois Mortgage Forerlnsure Law {the “Foreclosure Law }, ilinots Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respéct to such Foreclosure Law, SO/TOWer agrees and

covenants that!

711 Borrower and Lender shall have the benefit of all of the provisions ofinz
Foreclosure Law, inciuding all amendments thereto which may become effactive from time (o time after
the date hargof. Inthe eventany orovision of the Foreclosure Lavs which is specifically referrad 1o
herein may be repesied, Lender shail have the benefit of such provision as most recentiy existing prior
to such repeai, as though the same were incarporated herein by express reference;

5
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7.1.2  Wherever provision is mede i this Securdy Instrument for insurance policies to
hear mortgage clauses or other loss payabie clarses or gadorsaments in favor of Lender, or to confer
authority upon Lender to settle or participate in the sertiement of losses Under policies of insurance or
to hold and dishurse or otherwise control use 6f inglirance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Lender chall continue in Lender as judament
creditor rmortgagee until confirmation of sale;

713  Alladvances, disbursernents and expenditures made or incurred by tender before
and during aforaclosure, and before and aftar dgment of foreclosure, and at any time prior to sale,
and, where applizabte, after sale, and during the pendency of any reiated proceedings, for the following
purposes, in addition *= those otherwise suthorized by this Security Instrument, or by the Foreclosure
Law [collectively “Protictve Adva nces”], shall have the benefii of all applicable provisians of the
Foreclosure Law, including those provisions of the Foreclosure Law referred to below:

{a} all advances hy Lender in accordance with the terms of this Security Instrument
to: {1} preserve, maintain, repair, (estoce or rebuild the improvements upon the Property; {2} preserve
the fien of this Security Instrument or(he prioritv-therecﬁ or (3] enforce this Security instrument, as
referred to in Subsection (hj(5) of Section 5/15-1302 of the Foreclosure Law,

(b} payments by Lender of {} principal, interest or other obligations in accordance
with the terms of any senior mortgage or other prior ien or encumbrance; (2] real estate taxes and
assassments, general and special and all other taxes andassassments of any kind or nature whatsoever
which are assessed or irposed upon the Property or.amvprrt thereof; (3] other obligations authorized
by this Security Instrument; or {4} with court approval, any wthar amounts in connection with other
liens, encumbrances or interests reasonably necessary o preserve the status of title, as referred to in

Section 5/15-1505 of the Foreclosure Law; -

{c advances by Lender in settiement ot comproinisa bf any daims asserted by
clalmants under senior mortgages or any other prior liens;

{d) atorneys’ fees and othar costs incurred; (1) in connect'on with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504{d}){2) anc 5/15-1510 evthz Foregiosura
Law; {2} in connection with any action, suit or proceeding prought by or against Lenaer{o the
enlarcement of this Security Instrument ar arising from the interest of Lender hereunder o743} in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property;
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{e] Lander's fees and costs, giuding citorneys’ fees, arising between the entry of
judgment of foreclosure and the confirmetion hasuing as saforred (o in Section 5/15-1508{b}{1) of the
Foreclosure Law;

{f) expenses deductitie from procecds of sale as referred to in
Saction 5/15-1512{a} and (b} of the Foreclosura Lavs;

(2) expenses incurred and expenditures made by Lender for any one or more of the
following: {1)4f zhe Property or any portien shereo® constitutes one or more units under a condominium
declaration, zsiessments imposed upon the unit owner thareof; (2) if Borrawer's interest in the
Property is a leasehold astate under a lease or sublease, rentals or other payments required to be made
by the lessee under the t2rms of the lease or subleass; (3) premiums for casualty and liability insurance
paid by Lender whethe: or not Lender ar a receiver is in possassion, if reasonably required, in
reasonable amounts, and al, reanwals theréof, without regard to the limitation to maintenance of
existing insurance in effect at tne ti=e any recciver or Lender takes possession of the Property imposed
by Section 5/15-1704{c){1} of the \oreclosure Law: {4) repair or restoration of damage or destruction in
excess of available insurance proceeds o. conduinnation awards; {5} payments deemed by Lender to be
required for the benefit of the Property or resuired to be made by the awner of the Property under any
grant or declaration of easement, easement apreemant, agreement with any adjoining land owners or
instruments creating covenants or restrictions for tha benefit of or affecting the Property; {6} shared or
common expense assessments payable to any assoriation or corporation in which the owner of the
Property is a member in any way affecting the Property; {73 if the loan secured hereby is a construction
ioan, costs incurred by Lender for demalition, preparation for 2nd complelion of construction, as may be
authorized by the applicable commitment, loan agreement or rther agreement; {8) payments reguired
to be paid by Borrower or Lender pursuant to any lease or oihier agraament for occupancy of the
Property and (9] if this Security Instrument is insirred, payrment of “HA or private rnortgage insurance
required to keep such insurance in foreas 7

All Protective Advances shall be so much additional indebtedness secured by thisSecurity Instrument,
and shall become immediately due and payable without notice and with interest ibereon from the date
of the advance unti! paid at the Default Rate of interest spacified in the Note,

This Security Instrument shall be a lien for ali Protective Advances as to subsaquent purchaser, and
judgment creditors from the time this Security fnstrument is recorded pursuant to Subsection(h}i5) of
Saction §/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, iif any, that any of the same is clesrly contrary to o7
‘nconsistent with the provisions of the Foreclosure Law, apply to and be included in:
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i any determination of T2 araouid of indebtedness secured by this Security
fnstrument at any time;

{ii} the indebtedress found due and owing to tender in the judgment of
foreclosure and any subseguent supplementad jutlgments, orders, adjudications or findings by the court
of any adriitional indebtedness becoming due ater such eniry of judgment, it being apreed thatin any
foreclosure ndgment, the court may reserve jurisgliction for such purpose;

{iii) if right of redeription has not bean waived by this Security instrument,
computation ¢f axinunts required to redesm pursuant 16 Sertions 5/15-1603(d) and 5/15-1603{e) of the
Foreclosure Law;

{iv} determination of amounts deductible from sale proceeds pursuant to
$ection 5/15-1512 of the For swlesure Law;

ty) applicasion of income in the fiands of any receiver or mortgagee in
possassion; and

{vi) computation of euv deficiency. judlgment pursuant to Section
5/15-1508{b}2}, 5/15-1508{e) and 5/15-151% ot tho Foreclosure Law;

{vilj  lnadcition torany provisian of this Security Instrument authorizing Lender
to take o be placed in possession of the Property, or io/ the appointmant of a receiver, Lender shall
have the right, in accordance with Section 5/15-1701 ana ¥715-1702 of the Foreciosyre Law, to be
placed in possession of the Property or at its request to havea raceiver appointed, and such receiver, oF
Lender, if and when placed in possession, shall have, in sdditiz o anv other owers provided in this
Security Instrument, ali rights, powers, immimities, and duties as p oviced for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.14 Borrower acknowledges that the Property does not consiiute agricultural real
astate, as satd term is defined in Section 5/15-120% of the toreclosure Law or residantial real-estate as
definad in Section 5/15-1219 of the Foreclosurs Law. Pursuant to Section 5/15-1601{h}of the
Foraclosure Law, Barrower hereby waives any and aif right of redempticn from the sale vadar any order
ar judgment of farecicsure of this Security instrument of under any sale or statement or o1fiar, decrae
or judgment of any court relating to shis Security Instrument, on behalf of itself and each and every
person acquiring any interest in or title to any portion of the Proparty, it being the intent hereofrat any
and all such rights of redemption of Borrower snd of all such other parsons are and shall be deemed to
be hereby waived to the maximum extent and with the maximurm effect permitted by the laws of the

state of Hinois.
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7.2 UCC Remedies, Lendar shall have the right to exerciseany and all rights-of a secured
party under the UCC with respect to all or any jsart of the Property which may be personal property.
Whenever notice is permitted or required haraunzer o undar the UCE, ten {10) days notice shall be
deemed reasonable. Lender may postpone 2ay sale under the UCC from time to timea, and Borrower
agrees that Lender shalt have the right to bz a pirchaser at any such sale.

& Future Advances; Revolving Credit. To the extent, if any, that Lender is obligated to
make futufe =dvances of lean proceeds to or ior the benefit of Borrower, Borrower acknowledges and
intends that =i such advances, including future advances whenever hereafter made, shall be a lien from
the time this sez0rity instrument is recorded, 23 provided in Section 5/15-1302{b}{1} of the Foreclosure
Law, and Borrowei-ansnowledges that such future advances constitute revolving credit indebtedness
sacured by a mortgage o real property pursuaat io the terms and conditions of 205 1LCS 5/34.
Borrowar covenants and agreas that this Security instrumeant shall secure the payment of all loans and
advances made pursuant to the terms and provisions.of the ote and this Security Instrument, whether
such loans and advances are madeas of the date hereof or at any time in the future, and whether such
future advances are obligatory or ere tr be madz at the option of Lender or otherwise (but not advances
or loans made more than 20 years afterihs date fierzof), to the same extent as if such future advances
were made on the date af the execution of this Security Instrument and although there may be no
advances made at the time of the execution »f thic Security Instrument and aithough there may be no
other indebtedness outstanding at the lime any advance it made. The lien of this Security Instrument
shall ba valid as to ail Indebtedness, including futur? arvances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which(the Property is located. The total amount of the
indebtedness may increase or decrease from time to time. Thiz Security Instrument shall be valid and
shall have priority over ali subseguent lens and encumbrandes, including statutory liens except taxes
and assessments levied on the Property, to the extant of the maximam amount secured hereby.

7.4 Business Lozn. The proceeds of the indebtedness evideaced by the Note shall be used
solely for business purposas and in furtherance of the regular business affzics #f Borrower, and the
entire principal obligation secured hereby tonstitutes {a) a “business loan” ux that term is defined in,
and for all purposes of, 815 ILCS 205/4(1)(c}, and {b} 2 "loan secured by a mortgaze on real estate”
within the purview and operation of 815 ILC3 205/4{1(1),

8. Natices, Any niotice to or demand on Borrowes in connection with this Secuntyinsaument or
the obligatians securad hereby shall be deemad 1w have been sufficiently made when depogied in the
Upited States mails {with first-class or registered or certified postage prepaid), addressed to Boriower at
Borrower’s address set forth above. Any riatice to of damand on Lender in connection with this Security
Instrument or such abligations shail be deemed to have Leen sufficlently made when deposited in the
United States mails with registered or certificd postage prepaid, return receipt requested, and
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addressed to Lander at the address set forth whave, Ay rary may change the address for noticas to that
party by giving written notice of the address tnangs i arcartance with-this section.

$. Medifications, Etc. £ach person of grtity now oF herealter awning any interest in the Property
asgrees, by execyting this Security Instrument of taking the Property subject to it, that Lender may inits
sole discration and without actice to or consent of any such person of entity: [i) extend the time for
payment of the obligations secured hereby; (i} discharge ur release any one or more parties from their
fiability forsven shligations in whole or in part; yiii} defay any action to coliect on such obiigations or to
realize on any eevarerat therefor; {iv} release or fail to agerfect any security for such abligations; (v}
consent to one of e transfers of the Property, in wholz or in part, on any 1erms; {vi) waive or release
any of holder’s rights ancar any of the Loan Documents: (vil) increase the amount of such olligations as
permitted by the Loan Jo-uments: or (viiil proceed against such person o entity before, al the same
time as, or after it proceeds ageinst any othey person or entity lizhle for such obligations.

10. Successors and Assigns. Allpravisions herein contained shall be binding upon and inure to the
henefit of the raspective sUCCEssOr: and assipns of the parties,

11. Governing Law; severahility. This ducurity instrument shall be governed by the laws of the
stata where the Property is lacated, except i¢ the extent preempted by federal jaws applicable to
national banks. in the event that any provision o/ clajse of this Security Instrument or the Note conflicts
with Applicable Law, the conflict shali not affect otherprovisions of this Sacurity Instrument or the Note
that can be given effect without the conflicting nrovision, and to this end the provisions of this Security
ihstrument and the Mote ara deciared to be severable.

13, Maximwn Intergst. No provision of this Spcurity fnsurymeant of of the Note shall require the
payment or permit the collection of interest in BCRSS of the maximunnermitted by Applicable Law. if
any excess of interest in.such respect is_héreinﬁ.ﬁr in thx‘:}‘-!QtE- provided fr, neither Sarrower nor its
successors or assigns shall be gbligated to pay that portion of such intefe:t that [s in excess of the
maxinum permitted by faw, and the right to demand the payment of anysur': excess shall be and is

hereby waived and this Section shall control any provision of this Security Instrumant or the Note thatis
inconsistent herewith. S

12, Attortieys’ Fees and Legal Expenges. I the event of any Default under any Loan Document, or
in the event that any dispute arisas relating to the interpretation, enforcement or perforriarnce of any
Loan Documents, Lender shall be entitled fe collect from any Cbliger {as defined in the Noteb, op
demand all reasonable fees and expenses incurred in connection therewith, including but net Lmied to
raasoniable feas of attorneys, accountants, 5p§qr'a‘zse:s, emsronmental inspectons, consultants, expert
witnesses, arbitrators, mediators and court regné"rtg,rs. Without limiting the generality of the foregoing,
such Obligor shalt pay 2l such costs and expenses incurred in copnection with: {a] arbitration or other
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alternative dispute resolution proceadings, [rid! it 8RN0 and sppeais; (b} bankruptcy or ather
insolvency proceedings of any Ohbligor, Or ahy pacly fving ey interest in any security for any
obligations secured hereby; (¢} judicial or nonedita farecissure on, o appointment of a receiver for,
any of the Praperty; {d) past-judgment collection sreteadings; (e all claims, counterclaims, cross-claims
and defenses asseried in any of the foregeing wirether or not they arise out of or are refated to the Loan
Documents;{f) all preparation for any of the foregning; and! {g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything te the contrary set forth in this Security Instrument
of the other Laan Documents, in the event of any litigation between Lender and any Qbligor outside the
context of 2 haniuntcy proceeding involving such Chligor s debtor, which litigation arises out of or is
related to the Loan ar to the Property, if that Obfigor is the uitimate prevailing party therein and Lender
is not the uitimate prevatog party, such Obligor shall e entitled to recover from Lender the Obligor’s

reasonable attorneys' feer and court costs incurred therein.

14, Time is of the Essence /(iae is of the essence undar this Security Instrument and.in the
performance of every term, covenartand oblipation contained herein,

15, Wiscellaneous.

15,1  Whenever the context so feroias the singular number includes the plural harein, and
the impersonal includes the personal.

15.2  The headings to the various szctions hare been inserted for convenient reference only
and shali not modify, define, limit or expand the express sovisions of this Security Instrument.

153 This Security Instrument, the Note and the ofhe. Lean Documents constitute the final
expression of the entire agreement of the parlies with respeci0 the fransactions set forth therein. No
party is relying upon any oral agreement of other hﬁderstanding not exprassly set forth in the Loan
Documents. The Loan Documents may not be amended or modified extrept by means of a written

5

dociiment axecuted by the party sought to b2 chiarged with such amenament o madification.

15.4  No creditor of any party to this Security lnstrument and no otheruerson of entity shall
be a third party beneficiary aof this Security Instrument or any other Loan Document. MWithout limiting
the generality of the praceding sentence, {a} any arrangemant {a “Servicing Arrangeriens’} between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds sheil ronctitute &
contractual obligation of such servicer that is independent of the obligation of Borrower for'the
payment of the indebtedness secured hereby, () Borrower shall not be a third party beneficiary af any
servicing Arrangement, and (¢} no payment by 3 seryicer undar any Servicing Arrangement will reduce

the amount of the indebtedness spcured hareby.
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15.5  The existence of any violaticn of any prevision of this Security Instrument or the other
Loan Documents {including but not limited {o autding or health code violations) as of the date of this
Security Instrument, whether or not known to tender, snali not be deemed to be a waiver of any of
Lender’s rights under any of the Loan Documents including, hut rot lirmited to, Lender’s right to enforce
Borrower’s ohligations ta repair and maintain the Fropecy.

16/ LS PATRIOT Act Notification and Covenant.

16.1_ tander hereby natifies Borrowaer tnat, pursuant 10 the requirements of Section 326 of
the USA PATRIQT A=t of 2001, 31 U.5.C, Section 5318 {the "Act"}, Lender is required to obtain, verify and
record information Hizt identifies Borrower, which infarmation includes the name and address of
Rorrower and pther infornation that will allow Lender to idetify Borrower in accordance with the Act.

16.2 -Neither Borrowarnor any other party lable for the obligations secured hereby as 3
guaranter or general partner nar any other person or entity participating in any capacity in the Loan wili,
directiy or indirectly, use the proce ads of the Note, or lend, contribute or otherwise make available such
proceads to-any subsidiary, affiliate, joint veniare partner or other person of entity, to {a) further an
offer, payment, promise to pay, of authciize the payment or giving of money, or anything else of value,
to any person {including, but not limited to, any gavernmental or other entity} in violation of Applicable
Law of any jurisdiction applicable to Borrower areny other party liable for the obligations secuired
hereby as a guarantor or general partner from titne t2-fime relating to bribery er corruption; or {b) fund,
finence or facilitate any activities or business or tranzaction of or with any person or entity, or in any
country or territary, that, at the time of such funding, is{p< subject of any Sanctions, or in any other
manner that would resultin a violation of Sanctions by anyprreon or entity, including any person or
entity participating in any ca pacity in the Loan,

17, WAIER OF SPECIAL DAMAGES. TC THE _ERTENT PERWITIED B APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANl CLAIN AGAIMST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES [AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RISULT OF, THIS SECURITY
INSTRUIVIENT OR ANY AGREEMENT OR INSTRUM ENT CONTEMPLATED HERFBY, [HE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18, WAIVER OF JURY TRIAL. TG THE EXTENT PERMITTED BY APPLICABLE LAW, EACK PARTY TO
THE LOAN DOCURMENTS {FOR ITSELF AN ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) VIAIVES (15
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS QR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
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[N CONTRACT, TORT OR CTHERWISE. ANY miiCH LLAIR (% TAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

IRemainder of thiz poge intenticnally left bank]

Page 20 of 30 AR33305015T6vE
,bfgfil

@%‘3@



2229208018 Page: 31 of 38

UNOFFICIAL COPY

Loan Ne., 2006190C0

DATED as of the day and year first above Wb,

Kiein Family Investment Company, £LC, an Minoss Hivited fiapility company

E\,T:F'F;:T’ Klein, Manager
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State of AamS
Counly of CwlC

1, T/@W\ 5 I%\J’BU) L a pistary Fublic in and for sald County and State, do hereby

certity that ___ 10 Clorn . personally known to ma 1o be the
same person(s) whose name(s) subscribed lo e torageine metrumant, appeared befors me this day in persen
and acknowledged that signed and delivered the sald

otuntary =at, for ine curposes and therein set forth.

13 o Ochike” ey

instrument as G

Given under my hand and offi

My cormmission explres:

Notary Publi yd /

FERN 3 DQULSEN
offcial feal )
g MNotary public - State Jf Iilmols :
. My Commission Expires bww 7, 201
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ExiiEiTA
Lopal Destripiui

LEGAL DESCRIPTION ATTACHED HERETO AMDIRIADE A PART HEREDF

LEGAL DESCRIPTION

Order No.: 200 2106LFE

For APN{Parce! 1D(s): 10-36-425-014-0000, 10-36-416-028-0000 and 10-36-417-016-0000
PARCEL 1:

LOT 17 IN BLOCK 1 OF DEVON rALIFORNIA ADDITION TO ROGERS PARK, A SUBDIVISION iN
THE SOUTHWEST 44 OF THE SCUTHEAST 14 OF SECTION 38, TOWNSHIP 41 NORTH,
RANGE13, EAST OF THE THIRD PRIMEIDAL MERIDIAN, (EXCEPT THE EAST 696.75 FEET

THEREOF), I COOK COUNTY, ILLINGIS

PARCEL Z:

LOT 18 IN BLOCK 21N DEVON-CALIFORNIA ADS{FON 10 ROGERS PARK, A SUBDIVISION OF
THE SOUTHWEST 1/4 OF THE SOUTHEAST 144 OF SCCTION 38, TOWNSHIP 41 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN (BEXCEST THE EAST 696,75 FEET}, IN COOK
COUNTY, ILLINOGIS,

PARCEL 3

LOT 1 IN BLOCK 4 iN DEVON CALIFORNIA ADDITION TO ROGERS FARK, A SUBDIVISION OF
THE SOUTHWEST 14 OF THE SOUTHEAST 174 OF SECTION 35, TOvNGHIP 41 NORTH, RANGE
13, EAST OF THE THIRD PRINCIFAL MERIDIAN (EXCEPT THE EAST 696,75 FEET THEREQF), IN

COOK COUNTY, ILLINOIS.

oun: 10=3b-445 -0 - 0000, j0-36- b -0A8-0p00 and 10-3b-411-0lk-0000

Street Address:  6454-G458 M. Washtenav: Ave 119012708 W, Arthur Ave;
S00-5504 1. Fairtivid Ava 2734-2740 W Arthur Ave;

5501-6503 N, Fairfield Ave, 27272774 W, Avthur Ave,
Chicapo, illinois 60645
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Schedule 3 i Sucurily instrament
nsurance Keguireinents

1. Evidence of Coverage. Pricr to the senedutod togn funding, Lender must receive and approve
written evidence of ail requirad insurance ©r. 30 ACORD forrn 28 for property insurance and ACORD
form 25 for lability insurance {or similar forms scceptable Lo Lender inits sole discretion) together with
satisfactory uroof of payment of premiums, The evidence of coverage must show an incéption date
prior fo or «5rtasponding with the date of the Loan funding. Within 30 days after Loan funding,
Sorrower mustrovide Lender with a copy of ali insuraice policies [including flood and windstorm
policies, if applicabips) and alt required endorsements. Palicies must show an inception date prior ta or
corresponding withithiedate of the Loan funding. All docaments must reflect the Lender-assighed fean
number for the Loan p§shawn above, if flood insurance required, special requirements apply, as
described in paragraph 2.3 of this schedule 1. ACORT or other certificates are nat acceptable evidence
of flood instrance.

3. Reguired Coverages and Folicy Amoyris. Borrower must maintain, or cause to be maintained,
the fallowing insurance coverages at 2 times white any portion of the Loan remains outstanding:

2.3 Property Ingurance. The pioaerty insurance policy must insure apainst loss or damage
to the improvements on the Property by firs ang sier perils substantially equivalent to thase insured
under the Causes ofLoss— Special Form published by 150, and against such other perils, including
windstorm, as may ba specified by Lender. Yerrarisiu padfor earthquake/earth movament insurance
coverage and a bullding ordinanca extension endorser.ent of law and ordinance coverage may be
raquired on 3 case-by-case tasis, thv{ithst_a;gdin_ganythinp (cthe contrary, tender shall not require
earthquake of terrorism insurance during ée term of the Lo&n dntess: a) required under Applicabile
1aw; {b) required by tender far similay loah'sé-éec'uré'd by property siriiar to the Property; {c) required by
Lender as a result of a material change in circumstances that expos= the Property o a preater risk of
peril; or (d) required in connection with the origination of the Loan. Tar aroperty insurance policy rust
be in an amount not less than 100% of the replacement cast of the improvements on the Property
{without deduction for depraciation] as determinied by Lender for purposes o protection of Lender’s
interasts [the "Minimuim Property Coverage Amount”) and must identify Borrovrer and the Property
address as they appearin the foan documents governing the Loan (the "Loan Docurrents”). The
replacement cost coverage may he provided zithar in the ferme of the policy or by eadursement, if
Lender, In its sole discretion, permits coverage of less than the Minimurn Property Coverege Amount,
then such policy must cantain an agreed amount endorsement, if the policy is a blanket poticy rovering
fhe Property and one or more other properties, the policy must specify the dollar amount of thowotal
blanket fimit of the policy that is allocated to the Eroperty, and the amaount sa allotated to the Property

must not be less than the Minimum Property Covefage Armount,

4
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2.2 Loss of Rents/Business Income Inissruption. Borrower must maintain loss of rents or
business income interruption insurance agaizst foss of income {including but not limited to rent, cost
reimbursements and all other amounts peyabia by Terants under leases or otherwise derived by
Borrower fram the operation of the Property; arsing put of damage to or destruction of the
impravements on the Property by fire and each othar peril nsured against under each insurance policy
insuring against any type of casualty to the Droperty ar any part thereof that is required pursuant to this
Security Instrument. Such insurance must cavar the actual loss sustained for at least 12 months with a
minimuri soverage amount of at irast 12 months’ potential gross income generated by the Property
from all so1rces, as determined by Lender and withaut deduction for actual or projected vacancy.

2.3 goiler and Machinery. If 2 steam boiler is jocated at the Praperty, Borrower must carry
hoiler 2nd machinsry coverage in at feast the Minimum Property Coverage Amount. If a separate boiler
and machinery poiicyss issued, that policy must include loes of rents or business interruption coverage
as described in paragraph 2.2 of this Schedule L,

2.4 Lishility. Berrower must maintain commercial general liability insurance {including
coverage for elevaters and escalatods, if ary, cit the Property} on an occurrence form substantially
squivatent to 1SO form CG 0001 w.th coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate, All phlizies must be primary and noncaptributory with any other
insurance Borrower may carry.

35 Flood. 1f any building or mobiienome on the Property which secures tha Loan is atany
time located in a federally-designated special #lowd hazard area in which fload insurance has been made
avallable pursuant to the Flood Disaster Protection At 5F 1973 (the “Flood Act"} or other applicable or
successor legislation or other area identified by Lender us{raving a high or moderate risk of flooding {3
“Special Flocd Hazard Area”), then Borrowet st ptovide Lander with a separate flood insurance policy
for each such building or mobile hame located in-3 Spetial Flosd Hazard Area and any conlents thereof
that alse secure the Loan {8ach a "Building" L Lender does not accept ACORD or other cestificates as
acceptable proof of flood insurance. The amount of flood insurance moverage for each Building must be
in an amount at least equal to the Minimum Flood Coverage Amount for toz Building, As used in this
Seciwity Instrisment, “Minimum Flood Coverage Ameunt” means the lessercfthe foilowing for zach
Building {not including tand), as determined by Lender: (i) the insurable value of the Building ("Insurable
Valug"}; or {ii} the outstanding principal balance of the Lean allocated to the Buiiding-Tor each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Buildive o 550,000.00 for
a commercial Buitding; provided, however, for private insurance policies described below wE
deductible may not exceed the greater of {A) $10,G00.00 for a multifamily Buiiding and $50,%00.00 for a
commercial Building, or (B} 10% of the amount of flood insurance coverage under the privats insvrance
policy. If the amount of coverage under the flood insurance policy for any Building is less than the
Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to cover a
Joss that would not be covarad under such tioad insurance policy, iIf flood insurance is required, please
see Lender’s Flood Insurance Requirements latter, the Motice of Special Flcod Hazards and Availabifity of
Federal Disaster Refief Assistante, and the Flead Insurance Coverage Datail for further detail about
Lender's fiood insurance requirements, Subject to tha requiremants reiated to private insurance
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nolicies explained below, Lender will accent @ sence of the required flood insurance any of the
following: {1} a copy of the insurance policy; {1} & dacisrations page from the insurance policy; or (3} an
application plus proof that the premium has Leen aald in Hidl, For tender to accept the evidence
deseribed in item {3}, Borrower must provida Laner with » copy of the insurance policy or the
declarations page within 30 days of closing. B Soiriave srcvides flood insurance by a privete insurance
policy (i.e., a policy that is not a standard poliy issized on behalf of the National Flood insurance
Program {“NFIP")) for coverage amounis o7 S500,506.00 or s23s for commercial or multifamily
properties, in ordar to make the reqyuired conparison to the NFIP standard policy, Lender will require &
copy of the private insurance policy prior ro tosing. if the private inslrance policy fails to maet the
criteriaaat forth in Lendar's Fiood Insurance Requirements fetter or cannot he obtained in time to be
reviewed rior to dosing of the Loan, Borrower will be reguired to purchase an NFIP policy in the
amount reqbirac by the Floed Act asa cordition to closing of the Loan,

2.6 Worlers Compensation Insurance. if Borrower has employees working 2t the Property,
Borrower must carry Worrers compensation inswrance in compliance with the faws of the state in which
the Property is located. :

2.7 Changes in liisUzance Reguireirents, Lender may reasonably change its insurance
raquirements from time to time thioughout tha term of the obligations secured by this Security’
Instrument by giving written notice of such changes to Bnrrower. Without limiting the generality of the
foregoing, Sorrower shall from fime to-4ire ahiain stch sdditional coverages or make such increases in
the amounts of existing roverage as imay vs? inably be required by written notice from Lender. Lender
resarves the right, in its reasonable discreticy, to 5.-rease the amount of the required coverages,
require insurance against additional risks, or witadraw approval of any insurance company at any time.

3. Policy angd Premium Termi. ifa new pmi:\}»i?b’eiﬁg issued, the minimum policy term must be
one year from Loan funding, with evidente that the premiupr. has been paid in full for the term of the
policy, If a new pelicy is not being issued duete there beinglan existing palicy in force, the remaining
term of the existing policy must be at least two srionthe frorfiLoan fonding, with evidence that the
premium has been paid for the remaining tefrfrof the policy.

4, Mazimum Deductibles. The rmaximum deductible on the propestyiesitrance policy must not
exceed the greater of $25,000.00 or one percent of the apyplicable amount = covarage. Borrower may
carry a lesser deductible if Borrower 50 chooses. ﬁnt\t'itlistanding the foregoing, i the windstorm peril
i excluded from the property insurance policy because the Property is located in a higirrisk wind ares,
and windstorm coverage is provided through.a separate pclici;, windstorm coverage anfy may have a
deductible of up to five percent of the loss i‘a'nd,\if applicable, subject to a policy provisiopanac the
maximum deductible for windstorm covw.ﬁg-:-, regardlass of the amount of the foss, will bé 7 spacified
amount not to excesd $250,000.00). Acceptable deductibies for flood pokicies are described ir
paragraph 2.5 of this Schadule 1, C

5 Acceptabie Insurance Companies. ‘the insurer {the “insurer”) providing the insurance required
in this Security Instrument and the other Load focunents must be autharizes to do buginess in the
state where the Property is located. Lender shall have the right te approve or, for reasonahle cause,
disapprove the proposed Insurer selected by.Borcowar. The Insurer must have a current Best's rating of
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up+* and a financial size category of R Al (i Ae5 Gest Company.. A California FAIR {Fair
Access to Insurance Requirements) Plan Assucs ton palicy, or equivalent policy issued by a similar
state-run insurer in snother state, is accepiai® aedy whe minimum form coverage cannot be obtained
from an insurance company with such rating,.

¢ Mortgage and Loss Payee Endarsemest, Eauh ploperty policy must name “JPiiorgan Chase
gank, National Association and its successiis and arsigus” @3 the only morigagee and lpss payee
pursuant to a mortgage clause or endorsemeni {trig murigage clause included in tnsurance Service
Office (150"} Property Form No. CP 00 10 or itz equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest veidad by the actor amission of Borrower and that
tender mav file a claim directly with the Insuret), which clause o endorsement must be contained in o
attached te iné policy and must show the foliowing address for Lender: JPMargan Chase Bank, N.A. and
its successors 7id assigns, P.O. Box 9110, Coppell, Texas 75018-8110.

7. Renswal Poliziue. Borrower must rerew of replare al! required insurahCe policies so as i
maintain continuous e5verage in compliance «ith the Loan Documents, Borrower must provide Lender
with & complete copy of each ranewal or replacement palicy (including endorsements] within 30 days
aftor its effective date. Lencer May order insurance meeting its requirements {at Borrower's expanse) if
any such palicy is not received by sach date.

8. Notice of Cancellation. Al palices must guarantee shat Lender will receive 30 days’ advance
notice prior to cancellation and ten daye nutize for ponpayment of premiums. If 2 notice of canceliation
is received on ap existing policy and not rein aated or replaced with an acceptable policy before the
pifective date of the cancellation, Lender may ol der replacement coverage al Barrower's eXpense.

9. Failure of Bogrovierto Maintain [nsurancs. e

31  Lender Placed Insurance, If Borrower fails *% maintain insurance in accordance with this
Security Insteumeant and the ather Loan D_c':}c’uﬁlertts, { ender mav. in its sole discretion, obrain insurance
o protect Lender's interests. This insurante ic called Ylender placad insurance.”

3.2  Limited Coverage. Lender ;ﬂ_éceﬁ'iﬁéu;'ar{nce may covér aniy the improvements and will
be only intheamouni required by L_ender.i'iﬁ addition to other differerices, (he amount of coverage oh
the lender placad insurance may be less thar Borrower’s policy and may nat cover Borrower’s equity in
the Property, the deductibies may be higher and there may nat be personal property/contants, personal
liability, madicai or special risks covérage. inthe case of fiood insurance, the amouric oi.caverage may
he more than that reguired by Applicable Law, '

a3 ost. Lender placed insuranceis typically more expensive than insurance’ganower may
obtain through Borrower's own agent. Borrower may also be assessed a nonrefundable policy i Uance
fee hy Lender as well as any costs incurred by Lender relating to the failure to mantain insurance in

accordance with Lender's reguirements.

9.4 Cancellation. If Lender obtains lender placed insurance, his insurance may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that is acceptable to
Lender. While the lender placed insurance peolicy may be canceled and Borrower may be entitled tc 2
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refund of 2 portion of the premiums paid, B51WaT maY ke rharged for any time period for which the
lender placed insurance was in effect, any zainsal ‘on e assessed by the lender placed insurer, and
any costs Lender mcursasa result of the faiiu 10 razintain adeguate insurance.

10. Additional Insurance Obtainad by Aoinwar i borrower obtains insurance COVErage not
required urder this Security Instrument of L other Logn Ducuments that insures any interest in the
Property or other collaterat securing the Lo‘a__i;r Borfawershal encure that Lender is named as mortgagee
and loss payae on such policies by s mortgage sndorsement 35 described above and Lender shall have

the right to direct the appfication of the proceds of such ins.rance as provided in the Loan Documents.

11, NuPermanent Waiver of Reguirenierits. Borrower understands and agrees that Lender may
agree to clog< the Loan without requiring Borfower (o gomply strictly with all the requirements set out
in this Scheduie 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent waiver ot sy of the requiremerits that Lender did not require to be satisfied as of the
closing date {the “Spricitied Requirements”). tender may atany timea in its sole discration tenminate its
waiver of the Specifien Ruguirements Upon aot tess than 30 days’ written hotice to Borrower.
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