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CROSS-ACCESS EASEMENT AGREEMENT

THIS CROSS-ACCESS EASEMENT AGREEMENT ("Agreement") is made as of

Octobey AY 2022, by and between ELIZABETH STREET PARTNERS, LLC,

an Illinois limited liability coapany ("North Parcel Owner") and 300 N. OAKLEY, LLC, a
Delaware limited liability compaiy ("South Parcel Owner").

RECITALS

A.  North Parcel Owner is the owner of all of that certain land in Cook County,
Illinois, described on Exhibit A ("North Parc2)"), and South Parcel Owner is the owner of all
that certain land in Cook County, [llinois, descrived on Exhibit B ("South Parcel”). The North
Parcel and South Parcel abut one another as shown ox Eithibit C.

B. North Parcel Owner and South Parcel Gwner have agreed to enter inio a cross-
access easement agreement: (i) to grant to and for the benefit of the North Parcel a non-exclusive
perpetual easement appurtenant to the North Parcel for vehicviar and pedestrian ingress and
egress over, across and through the roadways, driveways, parking lot=” and sidewalks from time
to time located on the South Parcel; and (ii) to grant to and for the beaefit of the South Parcel a
non-exclusive perpetual easement appurtenant to the South Parcel for vehicular and pedestrian
ingress and egress over, across and through the roadways, driveways, parking lo‘s -and sidewalks
from time to time located on the North Parcel.

NOW, THEREFORE, IN CONSIDERATION of the recitals, the mutual covenants
and agreements set forth herein and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1 Recitals. The Recitals to this Agreement are hereby incorporated by reference
herein and shall be deemed to be a part of this Agreement.

2. Grant of Easements. Subject to the provisions of this Agreement, North Parcel
Owner hereby grants to South Parcel Owner, its successors and assigns, forever, as an easement
appurtenant to the South Parcel, a perpetual non-exclusive easement, over, across, and upon the
roadways, driveways, parking lots, and sidewalks as located from time to time on North Parcel,
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including the existing curb cut and apron providing access from the North Parcel to the public
roadway commonly known as North Oakley Blvd. (“Oakley Blvd.”), for the purpose of ingress
and egress of vehicular and pedestrian traffic to and from the South Parcel from and to Oakley
Blvd, loading, unloading, and providing space for vehicles to turn around. Subject to the
provisions of this Agreement, South Parcel Owner hereby grants to North Parcel Owner, its
successors and assigns, forever, as an easement appurtenant to the South Parcel, a perpetual non-
exclusive easement over, across, and upon the roadways, driveways, parking lots, and sidewalks
as located from time to time on South Parcel, including the existing curb cut and apron providing
access from the South Parcel to Qakley Blvd., for the purpose of ingress and egress of vehicular
and pedestrian traffic to and from the North Parcel from and to Oakley Blvd, loading, unloading,
and providing space for vehicles to tum around. The current location of the roadways,
driveways, parking lots, sidewalks and curb cuts are depicted on Exhibit C.

3. Covenants. North Parcel Owner and South Parcel Owner mutnally agree and
covenant as follows; i) neither North Parcel Owner nor South Parcel Owner shall construct,
erect or maintain, any feace, wall or barrier which shall prevent the use of any of the easements
granted herein or the free zccess and movement between and across the North Parcel and the
South Parcel, except for the ‘astallation traffic control improvements as may be necessary or
desirable; provided, however, (2} Scuth Parcel Owner agrees to keep the gate to the easement
area closed and locked at all times witen not in use; and (ii) that nothing herein shall prohibit
North Parcel Owner or South Parcel Owaer, as the case may be, from temporarily suspending,
and each party hereto reserves the right 10 close-off, the right of access and use of the easements
granted hereunder for such reasonable peridds of time for any maintenance or repair work,
reconfiguration of any road, driveway, or sidewilk, the installation of underground utilities or to
prevent the public dedication of any portion of a parcel, and (ii) North Parcel Owner shall not
have the right to park vehicles on the South Parcel any South Parcel Owner shall not have the
right to park vehicles on the North Parcel.

4, Maintenance Obligations. North Parcel Ow=ner, at its sole cost and expense,
shall maintain and repair the roadway, driveway and sidewalk tioprovements located on the
North Parcel as necessary to keep the same in good condition. Soutli Parcel Owner, at its sole
cost and expense, shall maintain and repair the roadway, driveway and, siCewalk improvemenis

located on the South Parcel as necessary to keep the same in good condition.

5. Indemnities. The North Parcel Owner shall indemnity and hoki harmless the
South Parcel Owner, its affiliates, parents, subsidiaries, directors, trustees, beneficiaries, officers,
employees, partners, members, shareholders, agents, tenants, contactors and mortgagees, and
each of their respective successors and assigns, from and against all liability, loss, damage, costs
and expenses (including reasonable attorneys’ fees) for injury to person or death or property
damage arising out of or resulting from the North Parcel Owner’s negligent use of the South
Parcel, except for any such liability, loss, damage, costs and expenses arising in whole or in part
from the acts of the South Parcel Owner or its agents or the acts of other parties who have been
granted any easement by the South Parcel Owner, upon, over and across the South Parcel. The
South Parcel Owner shall indemnify and hold harmless the North Parcel Owner, its affiliates,
parents, subsidiaries, directors, trustees, beneficiaries, officers, employees, partners, members,
shareholders, agents, tenants, contactors and mortgagees, and each of their respective successors
and assigns, from and against any and all liability, loss, damage, costs and expenses (including
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resulting from the South Parcel Owner’s negligent use of the North Parcel, except for any such
liability, loss, damage, costs and expenses arising in whole or in part from the acts of the North
Parcel Owner or its agents or the acts of other parties who have been granted any easement by
. the North Parcel Owner upon, over and across the West Parcel.

6. Separation of the South Parcel. If the South Parcel is hereafter divided into two
(2) or more parts by separation of ownership, each party owning a part thereof shall enjoy the
benefit of the easements granted to the South Parcel Owner herein.

7. Separation of the North Parcel, If the North Parcel is hereafter divided into two
(2) or mese parts by separation of ownership, each party owning a part thereof shall enjoy the
benefit of the sasements granted to the North Parcel Owner herein.

8. Covenants running with the Land. All provisions of this Agreement, including
the benefits and bardens set forth herein, shall run with the land and are binding upon and shall
inure to the benefit of tiie successors and assigns of the parties hereto.

9. Transfer of O wuership. Whenever a transfer of ownership of either parcel or
any portion thereof occurs, the liability of the transferor for any breach of covenant occurring
thereafter shall automatically terminate with respect to such transferor for the parcel or portion
thereof being transferred. Any transfree shall automatically assume and be bound by the
burdens and obligations hereunder runii»g with the land to the owner of the parcel or portion
thereof being transferred.

10.  No Dedication. This Agreement snd the easements granted herein shall not be
construed as a dedication or gift of any portion of th:é 2¥orth Parcel or the South Parcel for public

use. Nothing contained herein is intended to cteate nor shiall it be construed as creating any rights
hereunder in any third party or in or for the benefit of the-genera! public.

11.  No_Waiver. The failure of either party to tina Agreement to insist on the
performance of any of the terms and conditions of this Agreement, oz thé waiver of any breach of
any of the terms and conditions of this Agreement, shall not be construel as thereafier waiving any
such terms and conditions, but the same shall continue and remain in full force and effect as if no
such forbearance or waiver had occurred.

12.  Rule Against Perpetuities. If any of the easements or rights cieaizd by this
Agreement shall be unlawful, void or voidable for violation of the rule against perpeciities, then
the provision shall continue until twenty-one (21) years after the death of the survivor of the now
living descendants of Joseph Biden.

13.  Enforcement. In the event of a default or breach of this Agreement, which
default or breach is not cured within ten (10) days after notice, the non-defaulting owner shall be
entitled to recover from the defaulting owner damages for such breach, including, but not limited
to, all costs and atiorney’s fees, as well as to seek specific performance, injunctive relief and any
other remedy available for enforcement of restrictive covenants.

14.  Limitation of Liability. Notwithstanding anything to the contrary contained in
this Agreement, no recourse under or upon any obligation, representation, warranty, promise or
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other matter whatsoever under or with respect to this Agreement shall be had against any of the
direct or indirect constituent members or partners of any owner, and each owner hereby
expressly waives and releases, on behalf of itself and its successors and assigns, all right to assert
any liability whatsoever under or with respect to this Agreement against, or to satisfy any claim
or obligation arising thereunder against, any of such members or partners or out of any of their
assets.

15. Modifications. This Agreement may not be amended except by an instrument m
writing signed by the then owners of the North Parcel and South Parcel and recorded with the
Recorder of Deeds of Cook County, Illinois.

16. - Governing Law. This Agreement shall be governed in accordance with the laws
of the State c1 T'linois.

17.  Secticr Headings. The titles to the sections of this Agreement are solely for the
convenience of the prities and shall not be used to explain, modify, simplify, or aid in the
interpretation of the ptovisions of this Agreement.

18.  Counterparts. This-Agreement may be executed in counterparts, and all such
counterparts shall constitute one agreement binding on all the parties, notwithstanding that all the
parties are not signators to the same coniterpart.

19.  Entire Agreement. This Agresment contains the entire agreement between the
parties relating to the rights granted herein ana subiect matter hereof.

[SIGNATURES ON FOLLEYING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first set forth above.

NORTH PARCEL OWNER:

ELIZABETH STREET PARTNERS, LLC,
an Illinois limited liability company

By: / A
Name: /?a&ﬁ/"' CLC’/&
Titl '

itle: /7’/ 0 ac

STATEOF L Loy )
’ ) 88
countyor  Cook. )

1, the undersigned, a Notary Pubiis iz and for the State and County aforesaid, do hereby
certify thatP‘O"Dt’r"\' Coolanl , the ?m vila \)a{ of Elizabeth Street Partners, LLC, an
Ilinois limited liability company acting in its capacity as the ¥nawpd  of Elizabeth Street
Partners, LLC, whose name is signed on the above writing, has acknowledged the same before
me in my State and County aforesaid, that his signaturs.aftixed hereto is pursuant to due and
proper authority heretofore had.

Given under my hand and seal this 1/\ day of GC,J. ] bﬁ’f' , 2022.

4@@ A

/"~ Notary Publiz

ANA LEWVA
Official Seal
Notary Publlc - State of lilinots
My Comrission rxpl:es Jan 8, 2024

My Commission Expires: | f og/ 2ZoZY
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SOUTH PARCEL OWNER:

300 N OAKLEY, LLC, a Delaware limited
liability company

By: DRH MANAGER, LLC, a Delaware limited
liability company

Its; Manager

Name: ooy, d Treinig
Title: yWee President - 4 ste f Ma hujeﬂlt nt

STATEOF __||L1n\ons, )
) ss
COUNTY OF (ool ) + et
d prest de r»""'jmﬂ
o d sk Liee €5 F

I, the undgrsigned, a Notary £ )ahii: in and for the State and County aforesaid, do hereby
certify that Jesh-Diamend, theManager s{ DRH MANAGER, LLC, the Manager of 300 N
Oakley, LLC, whose name is signed on the soove writing, has acknowledged the same before
me in the State and County aforesaid, that his signature affixed hereto is pursuant to due and
proper authority heretofore had.

Given under my hand and seal this ﬁ -rLday of _(:)/‘io f oy 2
A~ .

-y

1

Notéxy rml‘c/

-

JESSICA E WISH

. . Official Seal
My Commission Expires: Notary Public - State of Hilinois

My Commission Expires Aug 27, 2023
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LIST OF EXHIBITS

Exhibit "A" — Legal Description of the North Parcel
Exhibit "B" — Legal Description of the South Parcel

Exhibit """ — Depiction of Location of Easements and Curb Cuts
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EXHIBIT A

LEGAL DESCRIPTION OF NORTH PARCEL
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Common Address: 340 North Oakley and 333-340 North Claremont Avenue, Chicago,
Tllinois

Tax Parcei 1) No.: 17-07-301-050-0000 & 17-07-301-051-0000
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EXHIBIT B

LEGAL DESCRIPTION OF SOUTH PARCEL
PARCEL L

LOTS 13 TO 16, BOTH INCLUSIVE, IN 1. R. DILLER’S SUBDIVISION OF BLOCK 40 IN
CANAL TRUSTEES’ SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 17 (EXCEPTING THEREFROM THAT PART OF THE SOUTH 33 FEET OF SAID
LOT LYING WEST OF THE NORTHERLY EXTENSION OF THE WEST LINE OF LOT
22) IN THE RESUBDIVISION G¥)LOTS 17 TO 30 AND LOTS 63 TO 76 OF L. R.
DILLER’S SUBDIVISION IN BLOCK. 40 IN CANAL TRUSTEES’ SUBDIVISION OF
SECTION 7, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

THAT PART OF THE NORTH AND SOUTH 18-FOCT. VACATED ALLEY LYING
SOUTH OF THE WESTERLY EXTENSION OF THE NORTI1 LINE OF LOT 13 IN I. R.
DILLER’S SUBDIVISION AFORESAID AND LYING NORTH ©OF THE WESTERLY
EXTENSION OF THE NORTH LINE OF THE SOUTH 33 FEEY Cf LOT 17 IN THE
RESUBDIVISION OF LOTS 17 TO 30 AND LOTS 63 TO 76 OF I-R. DILLER’S
SUBDIVISION IN BLOCK 40 IN CANAL TRUSTEES’ SUBDIVISION O .SECTION 7,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 4:

LOTS 1 THROUGH 6 AND THE PRIVATE ALLEY LYING NORTH OF AND ADJOINING
LOTS 3, 4 AND 5 IN THE SUBDIVISION OF LOTS 19, 20, AND 21; TOGETHER WITH
THAT PART OF THE EAST AND WEST 15-FOOT VACATED ALLEY LYING NORTH
OF AND ADJOINING SAID LOTS IN THE RESUBDIVISION OF LOTS 17 TO 30 AND
LOTS 63 TO 76 OF 1. R. DILLER’S SUBDIVISION IN BLOCK 40 IN CANAL TRUSTEES’
SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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PARCEL 5:

LOT 22 TOGETHER WITH THAT PART OF THE EAST AND WEST 15-FOOT VACATED
ALLEY LYING NORTH OF AND ADJOINING SAID LOT IN THE RESUBDIVISION OF
LOTS 17 TO 30 AND LOTS 63 TO 76 OF L. R. DILLER’S SUBDIVISION IN BLOCK 40 IN
CANAL TRUSTEES’ SUBDIVISION OF SECTION 7, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS OF REAL ESTATE:
300 N. Qakley Blva.

Chicago, IL 60612

PERMANENT TAX IDENTIFICAT ION NUMBER(S): .
17-07-301-048-0000
17-07-301-049-0000
17-07-301-052-0000
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EXHIBIT C

DEPICTION OF EASEMENTS AND CURB CUTS

(see attached)
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