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This agreement dated forzeference ﬂ(/qc:.s'f, 2, 2022 (“Subordination
Agreement”), is made by and among:th: SMALL BUSINESS ADMINISTRAT ION, an agency
of the United States of America (“SBA”); CNB Bank and Trust, N.A., ISAQA (“Lender™); and
Kaz-Wer, LLC (“Owner”).

RECITALS

SBA is the holder and beneficiary of a Mortgag® sxacuted by Owner dated July 25,2017,
which was recorded on July 28, 2017 as Instrument Numbe: 7720913065 in the Cook County,
[llinois Official Records. :

This Mortgage together with Assignment of Leases and Rents Zated July 25, 2017, which
was recorded on July 28, 2017 as Instrument Number 1720913067 in tie Cook County, Hlinois
Official Records. (“SBA Security Instrument™) was pledged to secure a not: ir-the sum of
$330,000.00 in favor of Small Business Growth Corporation(“CDC”), which svidesces a loan
made by the CDC to Kaz-Wer, LLC (“Borrower”) under SBA’s 504 Loan Pro gram {“ SBA
Loan”).

Owner 1s about to execute a Mortgage dated 11/07/2022 , in favor of Lender,
which shall be recorded concurrently herewith.

% This Mortgage (“Lender’s Security Instrument™) secures a note in a sum not to exceed
$3530,000.00 dated _11,;07,/2022 , which evidences a loan to the Owner made by the Lender

("Lender Loan”™). s pecorsed 11/15/2022 as document # 2231955112

Lender has requested that SBA’s lien position on the real and personal property described
in the SBA Security Instrument (“Property™) be subordinated to the lien posttion of Lender's
Security Instrument. SBA is willing to do so provided that it retains its priority with regard to all
other legal and equitable interests in the Property.
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AGREEMENT

In consideration of the mutual benefits to the parties and to induce Lender to make the
Lender Loan, it is hereby agreed as follows:

(1) Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be
used for the following described purpose(s): Refinance existing 1% lienholder’s note and
mortgage. Any other use of the proceeds, except to pay necessary, reasonable and customary
closing costs, shall void this Subordination Agreement.

(2)  Lender Warranty. Lender would not make the Lender Loan without this
Subordination Agreement,

(3)  Accwate Information. The Lender warrants and represents that all information
provided by the Lerder to CDC, including, without limitation, all information regarding the
—Borrower's fimmctal cinditon; sacemrate to-the best of ttskiowletdgeamd that Temder hasmot————————
withheld any material infornztion. Lender acknowledges that for purpose of this transaction,
CDC s acting on behalf of SBA, 2n agency in the United States Government, except that SBA
accepts no liability or responsibiiity wor any wrongful act or omission by CDC. Lender further
acknowledges that any false statements to,CDC can be considered false statements to the federal
government under 18 U.S.C. §1001, and riay subject the Lender to criminal penalties, and that
CDC and SBA are relying upon the informzcion submitted by the Lender.

(4)  Subordination of SBA Lien Priority. Lender’s Security Instrument, and any
renewals or extensions thereof, shall be a lien on the Froperty prior to the lien of SBA’s Security
Instroment.

(5)  Hold Harmless Agreement. Except as expressly provided herein, this
Subordination Agreement shall not operate to, or be construed to, ziter the priority of SBA’s
Security Instrument with regard to any legal or equitable interest in the Froperty. Owner and
Lender shall hold SBA harmless from any impairment of its lien (with régatd-1o any third party)
which is occasioned by this Subordination Agreement,

(6)  Required Signatures. This Subordination Agreement is void if if is aot dnly
executed by SBA, Lender, and Owner, or does not contain the written approval of all other
individuals and legal entities with direct or contingent liability for repaying the SBA Loar! such
as the Borrower and all guarantors.

(7} Waiver of Provision Not to Encumber Property. Lender waives its rights to
enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower from
further encumbering the Property or which restrict Borrower's ability to assign its lease on, or
rents, income or profits from, the Property.

(8)  Lender Compliance with SBA 504 Loan Program Requirements. Lender agrees
that all documents evidencing the Lender Loan and the Lender Lien will comply with the 504
Loan Program Requirements as established by SBA, including those identified in the following
subparagraphs, and, in the event one or more of the provisions in such documents do not comply
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with these 504 Loan Program Requirements, Lender waives any right to enforce such provisions
while the 504 Loan has any unpaid balance and agrees that it must act in a commercially
reasonable manner with regard to any enforcement action.

(a) No Open-Ended Features and No Future Advances. The Lender Loan must
not be open-ended. The Lender may not make future advances except for teasonable
costs of collection, maintenance, and protection of the Lender’s Loan and Lender’s
Security Instrument.

(b) No Early Call or Demand Provisiens. The documents evidencing the Lender
Loan and the Lender’s Security Instrument must not contain an early call feature or any
provision that allows Lender to make demand other than when there has been a material
default under the terms of the Lender Loan documents, such as failure to make timely
payments, ta'lure to pay taxes when due, or violation of any financial covenants that
would cause@a rrudent lender to believe that the prospect of payment or performance of

—theLemder Coax is“mpaired.

(c) No Cross-Collateralization. The Property covered by Lender’s Security
Instrument must only secuie the Lender Loan; and the Property must not, currently or in
the future, be used as security tor any other financing provided by Lender that purports to
be in a superior position to that vf the SBA Loan, unless authorized in writing by SBA.

(d) No Cross-Default. During thie term of the SBA Loan, Lender must not
exercise any cross-default, "deem at-risk," or aay other provisions in the documents
evidencing the Lender Loan or Lender’s Security Instrument that allow Lender to make
demand on the Lender Loan prior to maturity urilesethe Lender Loan is in material
default.

(e) Maturity and Balloon Payments, The Lender Loan raust have a term of at least
7 years (when the 504 loan is for a term of 10 years), or a terny o at least 10 years (when
the 504 loan is for 20 or 25 years). If the Lender has made more than one loan, then an
overall loan maturity must be calculated, taking into account the amounts and maturities
of each loan. Any balloon payment for the Lender Loan must be clearly identified and
disclosed to SBA and approved at application ot subsequently approved by SEA

(f) Reasonable Interest Rate. The Lender Loan must have a reasonable ixtcrost
rate that must not exceed the maximum interest rate for loans from commercial finatcial
institutions as published periodically by SBA in the Federal Register and in effect as of
the date of this Subordination Agreement.

(9)  Marshaling of Collateral for Lender Loan. In the event Lender decides to
liguidate the Lender Loan, if Lender has taken additional collateral as security for the Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing its Security Interest in
the Property and must apply the proceeds from liquidation of the additional collateral to the
Lender Loan prior to the proceeds from liquidation of the Property. Provided, however, that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, (e.g., the additional collateral hes insufficient value to justify the cost of
collection) and Lender provides written justification for not liquidating the additional collateral
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in the 60 day notice it is required to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property.

(10)  Notice of Default on Lender Loan. Lender must provide CDC and SBA with
written notice of any material default on the Lender Loan or Lender’s Security Instrument
(referencing the SBA Loan number on page one of this Agreement) within thirty (30) days after
the expiration of any cure period. Lender must also provide CDC and SBA with written notice
of its intent to enforce collection of the Lender Loan at least sixty (60) days prior to initiating any
judicial or non-judicial proceedings against the Borrower, guarantors or the Property. Notice
under this Subordination Agreement shall be deemed to have been given when sent to the CDC
at the following address: 2401 West White Oaks Drive, Springfield, IL 62704; and to SBA at the
following address; 801 R Street, Suite 101, Fresno, California, 93721.

(11) Lim'tation on Default Interest Rate on Lender Loan. In the event of default on the
Lender Loan, LenZtrinay not escalate the interest rate to a rate greater than the maximum rate

— published by SBAimT hc Pederal Register and in effect as of the date of this Subordination
Agreement. If SBA purckases the Lender Loan or note, SBA will only pay the interest rate on
the note in effect before the date of default.

(12)  Subordination to SB/4 Loan of Amounts Attributable to Default Charges.

(a) The term "Default Cha’ges" includes, but is not limited to, prepayment
penalties, late fees, escalated interest, and other default charges after default on the
Lender Loan.

(b) To the extent the Lender’s Security Mistrument secures any amounts
attributable to Default Charges, the Lender’s Secuiity Instrument is and will be
subordinate to SBA’s Security Instrument. This subsrdination applies only to CDC and
SBA and their successors and assigns and shall not inur¢ to the benefit of Borrower or
any guarantor of the Lender Loan,

(c) In the event of default on the Lender Loan, CDC or SEA inay bring the
Lender Loan current or acquire the Lender Loan including Lender’s Secuvity Instrument.
Lender agrees that in either of these circumstances, the amount to bring ths Isender Loan
current or the purchase price of the Lender Loan will be net of all amounts 2{tributable to
Default Charges subordinated to the SBA lien. Lender further agrees that if it receives
any amounts attributable to Default Charges, Lender holds such funds in trust forSBA
and will immediately remit them to SBA.

(d) If Lender sells, or intends to sell the note evidencing the Lender Loan, then
Lender agrees:

(1) If the Lender sells its Note (other than when liquidating the Lender Loan),
then the Lender must provide CDC/SBA, within fifteen (15) days of the sale, with written notice
of the purchaser's name, address and telephone number and confirmation that the purchaser has
received a copy of the executed Subordination Agreement.
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(2) If the Lender Loan is in default and the Lender, as part of its liquidation
strategy,

(1) proposes to sell its note, or

(ii) receives an offer from a third party, then the Lender must provide CDC/SBA
with the option to purchase the note at the same price offered by the potential purchaser,
net any Default Charges per paragraph 12(c). SBA will have forty-five (45) days from
receipt of the notice from Lender to exercise its option to purchase the note. If SBA does
not exercise 1ts option and Lender sells its note, then the Lender must provide CDC/SBA,
within fifteen (15) days of the sale, with written notice of the purchaser's name, address
and telephone ommber, and must provide the purchaser with a copy of the executed
Subordination Agreement.

() J* the Lender sells or otherwise transfers its note to a third party, then any
Default Charges;-including, but not limited to, prepayment penalties, late fees, other

Default Charges, =id escalated interest after default due under the Lender Loan must be
subordinate o the amounts outstanding on the 504 Loan and/or CDC Lien.

(f) If the Lender Io~i documents contain a swap component or hedging confract
(hereinafter defined as “swap agrcement™), all costs associated with this swap agreement,
which may be termed swap fees, ‘te mination fees, default fees or other related fees, shall
be subordinate to the amounts outstandiag on the 504 Loan and/or CDC Lien.

(13)  Cooperation in Event of Liguidation. ‘I the event either the Lender Loan or SBA
Loan is declared in defanlt, the parties agree to liquidatehé Property in a commercially
reasonable and cooperative manner. For example, Lender agrecs to: (a) accept a U.S. Treasury
check(s) from SBA or CDC to facilitate SBAs liquidation sizategy, including, for example,
purchase of the Lender Loan; (b) to provide CDC and SBA with the loun payment status, loan
payment history, and an itemized payoff statement on the Lender Loan, f¢) to provide CDC and
SBA, at no charge (except for reasonable charges for photocopies) with coyres.of any appraisal,
environmental investigation, title examination or searches conducted by or forthe Lender; and
(d) provide any other information about Borrower or the Lender Loan requested by CDC and

SBA.

(14)  Lender Waiver of Right to Indemnification by SBA or CDC. If the Lender Foan
documents contain provisions granting Lender the right to indemnification by subsequent owners
of the Property, then Lender waives its right to enforce such provisions against SBA and CDC in
the event SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in
lieu of foreclosure, or otherwise.

(15)  No Implied Third-Party Beneficiaries. To the extent there is a conflict between
this Subordination Agreement and any provision in any agreement either Party may have with a
third party, including but not limited to, Borrower, the terms and conditions in this Subordination
Agreement shall supersede any such provision. The parties agree that SBA may enforce this
agreement as a third-party beneficiary, and further agree that this Agreement shall not grant any
right, benefit, priority, or interest to any other third party, including but not limited to, Borrower
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and Guarantor(s).

(16)  Successors and Assigns. This Subordination Agreement shall bind and inure to
the benefit of the respective parties and their successors and assigns, including any party
acquiring the Lender Loan and Lender’s Security Instrument by sale, assignment, or other
transfer from Lender. Lender agrees that SBA may assign this Subordination Agreement and
waives all rights to contest such assignment.

(17)  Federal Law. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreement and all related loan documents shall be construed in accordance with
federal law. CDC or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes, but by using these
procedures, 5B/ does not waive any federal immunity from local or state control, penalty, tax,
or liability. Lender may not claim or assert against SBA any local or state law to deny any
obligation of the Beirower or defeat any claim of SBA with respect to the SBA Loan.

(18)  Terminatior: This Subordination Agreement will terminate upon payment in full
of either the Lender Loan oi the SBA Loan and all costs related thereto.

(19)  Counterparts. This Suliordination Agreement may be executed in any number of
counterparts, each of which will be de¢insd an original, and all of which together constitute onc
and the same instrument.

(20)  Validity of Provisions. In the even' that any provision of this Subordination
Agreement is deemed invalid by a court of competen? jusisdiction, all other provisions of this
Subordination Agreement shall remain valid and enforcealia

(21)  Revision of this Agreement. Both Lender and T agree that this Subordination
Agreement is a standard SBA Form, and, as such, ncither party has authority to modify or delete
any provision in this Agreement, or add any additional provisions, withsut prior written
authorization from the SBA.

(22)  Authority to Execute Subordination Agreement. The persons sigaing below
certify that they have been duly authorized to execute this Subordination Agreement o4 hehalf of
their respective party.
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U.S. SMALL BUSINESS ADMINISTRATION

By: ;/an n rJ p )
/ Assistant Center Director

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, cr validity of that
document,

State of California
County of Fresno

On AUS 6 022 vefore me, Theresa J. Pike , notary public, personally

appeared John L. Gossett , who proved to me on the basis of satisfactory
evidence to be the pe sor.(s+ whose name(s) is/are subscnbed to the within instrument and acknowledged

—torme-thathe/sherthey exstutd-the santerir histkepAlseirauttorized capacity(fes), and tat by his/keptheir
signatures) on the instrumentihe person(s)s or the entity upon behalf of which the person(syacted,
executed the instrument.

I certify under PENALTY OF PERJURY xider the laws of the State of California that the foragoing
paragraph is true and correct.

WITNESS my hand and official seal.

Pl Do i il
THERESA J. PIKE :
Notary Public - California 2
Fresno County ﬁ

/

¢ b?‘ Commibsiond 2349073 §
74y omm, Expires Mar 3, 2025
WW“W“W'WVMWW“W&“H

BORROWER 7-WERZLLC
/ /-./.é/ JJ 54)’\9

ts: AED bt Ltowbot

STATE OF JZ@ )
_ ) SS:
COUNTY OF &ﬂfé\ )

L _KI Mar Pubhc in and for said Gounty in the State aforesaid, DO
HEREBY CERTIFY, tharﬂ(%”'ﬁﬂ/“% R @‘”g%sfﬁ j@ir , F’ e-Wer Lic ,
personally known to me to be the sime erson” Whose namé is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a free and voluntary act for the uses and purposes therein set forth.,

GIVEN under my hand and Notarial Seal thisY% day of J/ { vV , 20&7
{

o@@eeoee¢oe¢0o¢@oeo¢o¢oe$e

&
S OFFICIAL SEAL" ¢
& L4
P ®
£

VELISSA A. COBBAN [ NOTARY PUBLIC

®  Notary Public, State of llincis ~ «

9 My Commiasicn Expires 07120120235

5600000450 :
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CNB BANK AND TRUST, N.A.

By: DFM W’

Its: Lead | .émd,c"mgf M‘M‘W

STATEOF _ 1 )
) SS:
COUNTY OF __ € golK_ )

Kprp\Ol;U\l {}STEWNotary Public in and for said County in the State aforesaid, DO
HEREBY CERTIFY, that Dy borad @ assatd  of
personally known to me to be the same person, whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a wee 2nd voluntary act for the uses and purposes therein set forth.

— GIVENwndermmy hard wrd Notarfal-Seal this— Z‘f‘&d—y—f YWl bey 20284 —

KO~

NOTARY PUBLIC

KAROLINA STEFANéE
OFFICIAL SEAL
€ Notary Public - State of llineis: .. 5 L
Gommlssmn Explres Dec1f 2u..*"1 Lo

The undersigned Guarantoz(s) hereby consent to all terms above and acknowledge their

liability for the above refgrented SBA loan is in nc/manner diminished by this agreement.
//’7

Alexander I(azmlerczal\lﬂ

o A L)l

[
Joseph Werner
STATE OF M )
}SS:
COUNTY OF C"{é\ )
I, %VWM otary Public in and for said (Eounty nth State aforesald DO
Racdm %@" d C’?A—& and

HEREBY CERTIFY, that
personally known to me to be tha samie persons, whose names are subscrlbed to the foregomg

instrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a free and voluntary act for the uses and purposes therein set forth.

2
GIVEN under my hand and Notarial Scal thlsv("'{&L of )U 0 V/ , 202 .
$H000008040060

"OFFICIAL SEAL'

9
¢ :
¢ NELISSA A, COBBAN - 2
% Notary Public, State of inois s
&

&

@

My Comrigsion Expires 07120120235 L NOTARY PUBLIC

L2
-@0&@@@¢®®@®06®®®%®¢¢¢®©¢¢
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Werner-Nugent Plumbing Incorperated
By, /EL /w‘g LI
Its: e fesgpr’  Padowitl

STATE OF b@ﬁ | )

) SS:
COUNTY OF Gl )
I, % M M a Notary Publig in and for said County in the State aforesaid, DO

HEREBY CERTIFY, that _fHexurel Fae merc28€—of Josepth W

personally knswn to me to be the same person, whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that it was signed and
delivered as a trce and voluntary act for the uses and purposes therein set forth.

: 22
——G'I'\'/'E*leder‘rﬁy‘h—zum'a‘{Tr,i“NﬁtaT'Tal'Se_al‘ﬂﬁsj‘{é‘_dWGf_ A-‘/LCTU'_T‘“—,Z?'O.

MA&’A(HA

2060600080000021013000040088 I T NOTARY PUBTIC
"OFFICIAL SEAL

]

%

§ MELISSA A, COSBAN

2 Notary Public, State of llino's_

¢ My Commission Expires 07/29(2073
&

26905606050090000008020TI

2L 2SS
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EXHIBIT "A"

PARCEL 1: LOT 2 (EXCEPT THE NORTH 536 FEET THEREOF) IN CLOVERLEAF
INDUSTRIAL PARK SUBDIVISION, A SUBDIVISION OF PART OF THE NORTHEAST
FRACTIONAL 1/4 OF THE SOUTHEAST FRACTIONAL 1/4 OF SECTION 12, TOWNSHIP
36 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE
INDIAN BOUNDARY LINE, IN COOK COUNTY, ILLINOIS, ACCORDING TQ THE PLAT
THEREOF RECORDED NOVEMBER 24, 1975 AS DOCUMENT NO, 23303254,

PARCEL 2: A PERPETUAL AND NON-EXCLUSIVE 55 FOOT WIDE EASEMENT FOR
THE BENTFIT OF AND APPURTENANT TO PARCEL 1 FOR INGRESS AND EGRESS
CREATEL BY A CERTIFICATE EASEMENT AGREEMENT DATED NOVEMBER 29, 1973
AND FILED FOR RECORD IN THE OFFICE OF THE RECORDER OF COOK COUNTY,
ILLINOIS DECEMBER 4, 1975 AS DOCUMENT NO. 22561728 AND AMENDMENT TO

SAID EASEMENT AZGREEMENT DATED FEBRUARY 19, 1974 AND RECORDED MARCH
26, 1974 AS DOCUMENT NO. 22666319 LYING 15 FEET WESTERLY OF AND 40 FEET
EASTERLY OF A LiiNt DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER QF THE NORTHEAST FRACTIONAL 1/4 OF THE SOUTHEAST
FRACTIONAL 1/4 OF THE SOUTHEAST FRACTIONAL 1/4 OF SECTION 12, TOWNSHIP
36 NORTH, RANGE 13, EAST CETHE THIRD PRINCIPAL MERIDIAN: THENCE SOUTH
ON THE WEST LINE THEREOF, 19642 FEET FOR A PLACE OF BEGINNING; THENCE
SOUTHEASTERLY 212.26 FEET TO AP2INT, SAID POINT BEING 282,54 FEET SOUTH
OF AND 194.00 FEET EAST OF SAID NGRTHWEST CORNER (AS MEASURED ON SAID
WEST LINE AND ON A LINE AT RIGHT ANCLES THERETO); THENCE SOUTH 1051.56
FEET MORE OR L.ESS TO A POINT ON THE S04 TH LINE OF SAID NORTHEAST
FRACTIONAL 1/4 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 36 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIBIARL, IN COOK COUNTY,
ILLINOIS,

Property address: 14830 McKinley Avenue, Posen, 1L 60469
Tax Number: 28-12-401-071-0000

Property address: 14830 McKinley Avenue, Posen, IL. 60469
Tax Number: 28-12-401-072-0000

Property address: 14830 McKinley Avenue, Posen, L 60469
Tax Number: 28-12-401-073-0000

Property address: 14830 McKinley Avenue, Posen, IL 60469
Tax Number: 28-12-401-074-0000

Property address: 14830 McKinley Avenue, Posen, IL 60469
Tax Number: 28-12-401-075-0000



