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ON-CASTURBAMNCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANTLEAND ATTORNMENT AGREEMENT (this “Agreement”) is made and entered into as
of this 21 day of October, 2022 by and among YALLEY NATIONAL BANK, a national banking association
("Martgagee”], GIORGIO ARMAN] COLPORATICN, a Mew York corporation {"Tenant"} and Flagship Chicago LLC, a
Limized Liakitity Comparny ["Landhard").

RETITALS

A Py, gﬂ;rt gee is the holder of a certaiy note (the "Note") and Mortgagee under a mortgage (the
"Mortgage") dated MOVEYMAEA ¥, ZoZZ it which Landlord is named as the mortgagor, which
Wortgage was recorded on _ November 14, 2022 7 in the Official Records of _ Cook Colnty,
State of __lllinois . as Document Ng. 2231542118 . The Mortgage covers
certain real property together with all appurtenances thereto andanyprovements therean {the "Property") all as
mere particularly described in Exhibit A attached hereto and made’apert hereof and which property is cammonly
known as 25 East Qak Street and located in Chicago, 1L,

B. Landlptd is the owner in fee simple of the Property and is the'current obligor under the Note.

c. By Lease dated Qcrober 18, 2011 {the "Lease"), Landlord leased (o Tenant those certain premises
{the "Premises"} which constitutes ar forms a portion of the Property covered by the Morizage and commonly
lknown as 25 East Oak Street, all as more particularly described in said Lease. Other docuraents affecting or
amending the Lease include the following: First Amendment dated April 7, 2021, Amendmeit to/Lease dated April
7,2021.

C. The Lease is ar may became (subject to this Agreement) subardinate in priority to the ten of the
Martgage.
E. Tenant wishes to obtain from Mortgagee certain assurances that Tenant's possession of the

Premises will not [subject to this Agreement} be disturbed by reason of the enforcement of the Mortgage covering
the Premises or a foreclosure of the lien thereunder,

F. Morigagee is willing to provide such assurances to Tenant upon and subject to the terms and
canditions of this Agreemeint.

AGREEMENT
NOW, THEREFORE, in consideration of the abave, the reciprocal promises hereinafter sel forth, and other

good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto
damutually agree as ollows:
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1. Ratification. The Lease now is or shall become upon the muiual execution of this Agreement
subordinate in all respects to the lien of the Mortgage and o all renewsais, madifications anc extensions thereof,
subject to the terms and conditions of this Agreement. Tenant hereky affirms tha! the Lease is in full force and
effect and that the Lease has net been modified or amended. Mortgagee acknowledges receipt of 3 copy of the
Lease and hereby approves the same,

2. Landlord’s Default. From and after the cate Tenant receives a fully executed copy of this
Agreement, Tenant will not seek to terminate the Lease by reason of any act of omissicn that constitutes (or would
over time constitute) a default of Landlord until Tenant shall have given written notice of such zct or amission to
Mortgagee (at Mortgagee's last address furnished to Tenant) and until a period of thirty {30) days shall have
elapsed, Mortgagee shall have the right, but not the obiligation, to remedy such act or omissicr, provided however
that if the act'ar ¢mission does not involve the payment of maoney from: Landlord to Tenant and (i} is of such a
nature that it cotid not be reasonably remedied within the thirty {30 day period aforesaid, or (i) the nature of the
act or omission or'thz requirements of local law require Mortgagee to appoint a receiver or to foreciose an or
commence legal precredings to recover possession of the Property in order to effect such remedy and such legal
proceedings and conseguentremedy cannot reasonably be schigved within said thirty {30} days, then Mortgagee
shall have such further time 75 is reasonable under the ¢ircumstances to effect such remedy provided that
Mortgagee shall notify Tenarit; within ten (10) days after receipt of Tenart's notice, of Mortgagee’s intention to
effect such remedy and provided furt!e:"that Mortgagee institutes immediate legat preceedings to appeint a
receiver for the Property or to foreclose orvur recover possession of the Property within said thirty (30) day period
and thereafter prosecutes said proceedings and remedy with due diligence and continuity to compfetion.
Notwithstanding the foregoing, Mortgagee snali have no rights under this Sectian 2 if Mortgagee is an entity that
controls, is controlled by, or is under common cortrat with Landiard.

3. Non-Disturbance and Attornment. 55 long as Tenant is not in default under the Lease [beyond
any period given Tenant to cure such default) as would entltle Landlord to terminate the Lease or would cause,
without any further action of Landlord, the termination of the/ledse or would entitle Landlord 1o dispossess
Tenant thereunder, Mortgagee will not disturb the peaceful and quictanssession or right of possession of the
Premises by Tenant nar shall the Lease or its appurtenances be extifguished by reasan of any Fareclosure (as
hereinafter defined} or otherwise, nor join Tenant as a party in any action sf proceeding brought pursuant to the
Martgage. In the event that Mortgagee or its successors or 2ssigns, as defined 7 Paragraph 7 hareof {"Syccessor
Landlard”) acquires the interest of Landiord or comes into the possessian of aracuires title to the Premises [the
"Succession”) by reason of the foreclosure (judicial or non-judiciall or enforcernent of the Mortgage lincluding a
private power of sale) or the Note or obligations secured thareby ar by a conveyvance in ey thereof or other
ronveyance or as » result of any other means {any or zll of the foregoing hersinatter retered £2.a5 3
"Foreclosurg"), then the Lease and all appurtenances therets shall remain in full farce and = ¥act and Tenant shall
be bound to Successor Landicrd under all of the provisions of the Lease for the balance of the tedrm therens
{including any extensions or renewals thereot which may be effected in accordance wizh any optionscentained in
the Lease) with the same force and effect as if Successor Landlord was Landlord under the Lease, and Tanant shall
attorn to Successor Landlord as its landlord, such attornment to be effective and self operative, without the
execution of any further instruments on the part of either of the partigs hereto, immediately upen the Succession;
and further, in such event, Successor Landlord shall be bound to Tenant under ail of the provisions of the Lease,
and Tenant shall, frorm and after such Succession, have the same remedies againat Surcessor Landlord for the
breach of any agreement cantained in the Lease that Tenant might have had under the Lease against Landlord
thereunder, provided, however, that if Successar Landlord is net an entity thet controls, is contrelled by, of is
under common control with Landlard, then Suecessor Landlard shall not be:

{a) liable for any act or omissien of any prior landlored {including Landlord) unless Tenant shall have
given notice (pursuant to Paragraph 2 hereof} of such act or amission to the party who was the then holder of the
Mortgage (whether or not such hotder elected to cure or remedy ssch act or omissian); ar



UNOFFICIAL COPY

{b) subject to any offsets {except those expressly permitted under the Lease) or defenses which
Tenant might have against any prior landlord (including Lanclord} unless Tenant shall have giver notice (pursuant
to Paragraph 2 hereof) of the state of facts or circumstances under which such offset or defense arose to the party
who was the then holder of the Mortgage {whether or not such holder elected to cure ar remedy such condition!;
or

(c) bound by any rent or additional rent which Terant might have paid 1o any prior landlord
{including Landlord) more than thirty (30} days in advance of the due date under the Lease; or

(d) bound by any security deposit which Tenant may have paic to any priar landlord (including
Landlord), unless such deposit is available to the party whao was the holder of the Morigage at the time of 2
Foreclosure,

Tenant <iall be under no obligation to pay rent to WMortgagee or Successar Landlard until Tenant receives
written notice froin blartgagee or Successor Landlord stating that Wartgagee or Seceassor Landlard is entitled to
receive the rents unzerthe Lease directly from Tenant. Lanclord, by its execution hereof, herehy authorizes
Tenant to accept such directian from Mortgagee or Successor Landlord and to pay the rents directly to #Mortgagee
or Successor Landlord and waives all claims against Tenant for any sums se paid at Mortgagee's or Successor
Landlord's direction. Tenant may canclusively rely upon any written notice Tenant receives from Morigagee or
Successor Landlord notwithstandirg 2av-claims by Landlord contesting the validity of any term or condition of such
notice, including any default claimed Dy Martgagee or Successor Landlard, and Tenant shall have na duty to
inquire into the validity or appropriatene:s of any such notice.

4. Notices of Default/Tenant's Riekt 10 Cure. Martgagee hereby agrees to give to Tenant a copy of
each notice of a failure on the part of the mortgago! or ohligar under the Maortgage or Note to perfarm ar obsarve
any of the covenants, conditions or agreements of suct Moitgage or Note at the same time as whenever any such
notice shall be given to the said mortgagor or obligor, such/coby ta be sent as provided in Paragraph & herin.
Further, Mortgagee shall accept the cure by Tenant of any defaul?, which cure shall be made within ten [10) days in
the case of monetary defaults of Landlord and within thirty (30] daw. 4 the case of non-maonetary defaults

the payment of money from Landlord to Tenant, and (i} is of such a nature<iiat it could not he reasonably
remedied within the thirty (30} day period aforesald, then Tenant shall have suri ferther time as is reasonshle
under the circumstances to effect such remedy provided that Tenant shall noti'y Mortgagee, within ten { 100 days
after receipt of Mortgagee's notice, of Tenant's intention to effect such remedy add drovided further that Tenant
institutes steps to effect such remedy within said thirty {30] day period and thereafter prasecites said remedy
with due diligence and cantinuity to completion. Mortgagee agreaes that it will areept such perfarmance by Tenant
of any covenant, condition or agreement to be performed by mortgagor ar obligor under th’: Merteage or Note
with the same force and effect as though performed by such mortgagor or obligor. The provisic:s 4 this
Paragraph 4 are intended to confer additional rights upon Terant and shall nat be construed as ob%psting Tenant
to cure any default of any such mortgagor or ebligor.

5 Agreement to Release Proceeds or Awards.

(a) Bestruction, In the event of a casualty at the Premises, Mortgagee shall release its interest in
any insurance proceeds applicable to the nonstructural improvements installed by Tenant. Mortgagee
acknowledges that it has no inferest and waives any interest in Tenant’s personal property, Tenant's signs, the
satellite dish, and any safety systems (such as, without limitation, fire and security monitoring ang alarm systems
installed at or about the Pramises, or any insurance proceeds are pavable with respect thereto under either
Landlord's or Tenant's palicias,

(b) Eminent Damain, In the event of a public taking or act of erinent domain, Mortgagee shall
release its interest in that portion of the award to which Tenant is entitied pursuant to the Lease, as well a5 its

o
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interest in so much of the award applicable to the lmprovements instalie by Tenant as shall be necessary far the
purposes of restoration, consistent with Landlord's and Tenant's rights and obligations unces the Lease.

6. Notices. In order to be effective, any notice 1o be given under this Agreement must be in writing
and either (1} served personally at the following applicable notice address, provided that procf of debivery thereof
can be produced; or (2} sent by registered or certified U.S. mail, Federal Express or a similar reputable express
courier the following applicable notice address, provided that proot of delivery thereof can ke nroduced, ar (30§
the notice is not a notice of default (except for the additional copy to Tenant to be sent by fax indicated below),
sent by fax at the applicable fax number listed under the following applicable natice address, provided that procf
of delivery thereof can be produced, and provided further that a coay of the notice is also pramprly sent by U.S.
mail, Federal Express or a similar reputable express courier the following applicable natice acdress.

To Mortgager. Valley National Bank
579 Fifth Avenue
New York, NY 10017
Attn: Oren Sapirstein

To Tenant: Giorgio Armani Corgoration
335 Madison Avenue, 28% Floor
Nowdrork, NY 10017
Attn: General Counsel

To Landlord: Fiagship Haripers LLC
¢fo lenel Manzpzment Corp.
275 Madison Ave., Suite 1100
New York, NY 1001¢

With a copy to: Farreli Fritz P.C.
622 Third Avenue, 37 Fluar
New York, New York 10017
Attention: leffrey K. Levin, Esq.

Mo notice of default shall be sent by fax (except for the additicnal copy te Tenansta be sent by fax indicated
below). No notice delivered to the Premises shall be effective. The telephone numbers identified ahove are for
informational purposes anly and nat for purposes of giving natfce under this Agreements Anwrarty may change
the acdress or fax number by written natice to the other parties cearly stating suech party’s (ntert to change the
address or fax number for all purposes of this Agreement, which naw address or fax number shair be effective
thirty (30) days after receipt. Notice shall be deemed given when tecgived or when receipt s refussd:

7. Successors and Assigns. This Agreement shzll be binding vpan and incre to the benefit of the
parties hereto, their respective personal representatives, successors and assigns it being understond that the
obligativns herein of Mortgagee shall extend to itin its capacity as mortgagee under the Mortgage and to its
successors and assigns, including anyone who shall have succeeded to its interest or to Landlord's interest in the
Premises or acquired possession thereof by Foreclosurs or atherwise,

8. Effectiveness of Agreement. If, within four {4} weeks of Tenant's exgcution of this Agreament,
Tenant has not received two (2) fully executed agreements at the notice address listed above, this Agreement
shall, at Tenant's option, be null and void,

IN WITNESS WHEREQF, the parties hereto have execuied this Agreement as of the gate first above
written.

T
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Witness the executton hercof as ol the date first above writlen.

VALLEY NATIONAL BANK

By

Nange: @f-ﬁﬂ Sprchen
S AN 4

Tille: g
!

1:;?“,@; fw. fee f&'f w’y/

LIGNATURES CONTINUED ON NEXT PAGE}
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ISRAEL KOFMAN
LENDER: - Nogﬁgy fUtE'tLICNSTAgE OF WEW YORK
LAV, V) iStration No. MKO64400203
STATE QF NQ, /i L K ) Qualified in Queens County

SYMy Commission Expites September 06, 2026
COUNTY OFMV b\ﬂé

On the L@m day of {}. "(’.__-’_JLW iy the year 202 1 personally appeared the
above named Omn &\mm M’h LA r,f,r kit dreys ,.'w of VALLEY NATIONAL

BANK, a natienal bani\mddssocmtmn and acknowledged [lhufmeumnbto be the free ael and deed
of said association betore me.
y . f ”( 11, ;”-

S
Netars Public o, f(
N 3

My commission expires:

o

sz
S
=
-
S

STATE OFNQLU ‘/IJVK )
COUNTY OF| XW \{L WS

On th’L (:\ day of a k“j 1{'\// n the vear 202 2 personally appearcd the

above name ﬂmr A . A Ih g Vies J!’U{Jqﬁﬁ VALLEY NATIONAL
BANK, a national hﬁnkmvdssm,mlmn and mknonlufgu[ L]]i forezomng to be the free act and decd

of said association before me. II
'_tj Vi q;\s\ \éi et

Nolary 1t biic. /, [
My commission explies: ?} [ iy

FF12960731.2
FF\13044463 1
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TENAMT

GIORGIC ARMANI CORPORATEQN,
a New York corporatian

fi
By: ﬁf
Name: “T2r CHAN
Its: [
STATEOF N ]
y ) 55:
COUNTYOF __ ML~ )
On /O/Z”S//do;}_?}_ befare me, : — . Motary Public, gersonally
12 (] -
appeared Ty (5 persenally known to me to or proved to me on the basis of

satisfactory evidence to be the persans whose names are subscribed to the within instrument and acknewfedged
to me that they executed the same'i« ti2ir authorized capacities, anc that by their signatures an the instrument,
the persons, or the entity upon behalf of svhith the persons acted, executed the instrument,

| certify under PENALTY OF PERJURY under theiaws of the State of New Yerk that the foregaing paragraph is true
and correct.

WITNESS my hand and official seal.

(SEAL)

oty Public Saratire
DIANE RODRIGUEZ

Notary Public - State of Naw York
Mo, HRDE215944
Gualified in New York County

Wy Commissian Expires Aprit 5, X
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LANDLORD

\_;_>\\
By: ) \'\(\_

Name: FBGN‘. & ‘bk,\sk—\c g

Its: .I!y&&_LLLU :Z.u B\ g‘rc'n--‘h“"\

] '51'
STATE OF_ VMW \! > )
‘ ) ss:

county oF__Mitw ,_;[9 e
On _/"\/m/-l:" M@Cﬂ; 11{/_‘/_}_, before me, fﬁ?(/\]ﬂft Tém $51E Motary Public, parsonally
appeared | RAR) l\ufﬂ;“ perscnally known to me to or proved 10 me on the basis of

satisfactory evidence to be the pér.f:..“{s) whose name{s} isfare subscribed to the within instrument and
acknowledged to me that he/she/tivey.executed the same in his/her/ftheir authorized capacityiies), anc that by
his/her/their signature(s] on the instrument the person{s), or the entity upan behzlf of which the persan(s) acted,
execuied the instrument.

[ certify under PENALTY OF PERJURY under the laws'of the State of thvJ ;_.’?-Ji.?-f that the foregoing paragraph
is true and correct.

WITNESS my hangeand official seal.

- | MICHAEL L TRUSSIE CPAPFS
///f//(#/f Notary Public, Gtate of New York
e _ {}/ sEAL No. 01TG4742215

T o c Qua_lifiea I Naw yoik County
ommission Expires July 71, 20 34

gy

-~
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EXHIBIT A

Legal Description
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EXHIBIT A
[Land Description]

Parcel 1:

Lots 1,2,3,4,5 and 6 in D. J. McCormick’s Subdivision of parts of lots 1 and 2 in the
Subdivision of the North ¥ of Block 8 in Canal Trustees Subdivision of the South fractiona]
quarter of Section 3, Township 39 North, Range 14 East of the Third Principal Meridian, in
Cook County, Illinois.

Parcel 2:

That part of Lot 3 in Biorck 8 aforesaid lying West of a line drawn at right angles to the South
line of Oak Street from apcint in said South line, 4 feet East of the northwest corner of Lat 3

aforesaid in Canal Trustees Subdivision of South fractional quarter of Section 3, Township 39
North, Range 14 East of the Tuiid Principal Meridian, in Cook County, lilinois.

Parcel 3:

Lot 1 in the Wetzler’s Subdivision of parts o Lota-1, 2, 3 and 4 in the Subdivision of the North
Y2 of Block 8 in Canal Trustees Subdivision of $outh fractional quarter of Section 3, Township
39 North, Range 14 East of the Third Principal Mes<un, in Cook County, llinots,

Note: For informational purposes only, the Land is knowi 35;
235 East Oak Street, Chicago, Illinois 60611

Permanent Index Numbers:

17-03-207-007-0000

17-03-207-053-0000

17-03-207-069-0000
1'7-03-207-070-0000
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