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NOTICE

THIS PROJECT IS SUBJECT TO.GECTIONS 2-44-080 AND 2-44-090 OF THE MUNICIPAL
CODE OF THE CITY OF CHICAGC (THE AFFORDABLE REQUIREMENTS ORDINANCE, AND
THE NEAR NORTH/NEAR WEST AFEORDABLE HOUSING PILOT AREA ORDINANCE). THE
COVENANTS SET FORTH HEREIN RUs WITH THE LAND,_AND ARE BINDING ON AND
ENFORCEABLE AGAINST SUCCESSORS AMD ASSIGNS, UNTIL THE EXPIRATION OF THE
TERM.

THIS AFFORDABLE HOUSING COVENANT.AMD AGREEMENT (this “Agreement”) is
made on or as of Alovamper A3 , 2022, by and betviezn the CITY OF CHICAGO, an lllinois
municipal corporation (“City"), acting by and through its Degartment of Housing (“Department”),
and 1217 W. WASHINGTON LLC, a Delaware limited liability company (together with its
successors and assigns, the "Developer”) and TIM ANDERSON .2z the guarantor of Developer
("Guarantor”), personally, and jointly and severally liable with Develoner: Capitalized terms not
otherwise defined herein shall have the meanings given in Section 1.

RECITALS

A. The Developer is the owner of the property located at 1217 West Washington
Boulevard, Chicago, lllinois 60607, as legally described on Exhibit A attached -hzisto (the

“Property”).

B. The City Council, by ordinance adopted on September 14, 2021, rezoned the
Property from C1-3 Neighborhood Commercial District to DX-5 Downtown Mixed-Use District, and
then to Residential-Business Planned Development 1523 ("PD 1523") for the construction of a 19-
story, mixed-use building with a total of two hundred and eighty-eight (288) dwelling units and
ground floor commercial spaces in Subarea B of PD 1523 (the “Project”). The Developer
subsequently reduced the number of units to 287, which the Department approved.

C. Section 2-44-080 of the Municipal Code (the “Affordable Requirements Ordinance”
or the "ARQ") obligates the City to impose certain affordability requirements upon developers who
undertake residential development projects that include ten (10) or more dwelling.units and-that,

RECORDING FEE N X ', D>

DATE \3*25—23[:' OPIES LQ( 7
nv ov :T:p \




" UNOEEICIAL COPY

receive City assistance in the form of the sale of City land, financial assistance, or approval of
certain zoning changes.

D. The Developer acknowiedges and agrees that the Project is a Residential Housing
Project (as defined in Section 1 below) within the meaning of the ARO, and that the rezoning of
the Property for the Project constitutes Zoning Assistance {as defined in Section 1 below) within
the meaning of the ARO, thereby triggering the requirements of the ARO.

E. The ARO divides the city into three (3) zones for purposes of applying the ARQ’s
affordable housing requirements. The three zones are referred to in the ARO and this Agreement
as Low-Moverate Income Areas, Higher Income Areas, and Downtown Districts. The Project is
located in a Higher Income Area.

F. Tha ARO requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of the housing units in the Residential Housing Project as ARO units, or provide
the ARO units in an app:oved off-site lacation; (ii) pay a fee in lieu of the development of the
ARQ units; or (iii) any caiibination of (i) and (ii). This Project, however, is located in the Near
North/Near West Pilot Area (*Pii Area”) established by Section 2-44-090 of the Municipal Code
(the “Pilot”), and therefore is subjesi i the Pilot's modified ARO requirements. Among other
modifications to the ARO, the Pilot liminates the option to pay a fee in lieu of the establishment
of affordable units and increases the reouired percentage of affordable units.

G. The Pilot Area is divided intc two zones: the Near West Zone and the Near North
Zone. The Property is located in the Near Nonih Zone. In the Near North Zone, the percentage
of units in a Residential Housing Project required 2 be affordable is increased from 10% to
20%. Any developer of a Residential Housing Projeciiii the Near North Zone must provide the
first 10% of units required to be affordable (the “First Usiits”) either: (i) in the Residential Housing
Project, or (ii) with the approval of the Commissioner, in 2! off-cite location within two miles of
the Property and in the same or a different Higher Income Ar¢a or Downtown District, or (iii) any
combination of (i) and (ii). In addition, the developer must provicei:e second 10% of units
required to be affordable (the “Additional Units”) either: (i) in the Residential Housing Project, or
(it) with the Commissioner’s approval, in an off-site location anywhere within the Pilot Area,
regardless of distance from the project or income area, or (iii) any combinztion of (i) and (ji).

H. The Project has a total of 287 housing units. As a result, the Deveicger's ARO
obligation is fifty-seven (57) Affordable Units (20% of 287, rounded down), consistiig of twenty-
nine (29) First Units and twenty-eight (28) Additional Units. The Developer has agreed to satisfy
its affordable housing obligation by providing the First Units and the Additional Units in the
Project.

l. Prior to the issuance of a building permit for any project subject to the ARO, the
developer must do one or both of the following, as applicable: (i} execute and record an
affordable housing agreement against the project (or off-site location) to secure the developer’s
obligation to provide Affordable Units, and/or (ii} pay the required In Lieu Fee.

J. The Developer is executing this Agreement to satisfy the requirements set forth
in (i) above relating to the construction of the Affordable Units.

NOW THEREFORE, the Developer and Guarantor covenant and agree as follows:
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SECTION 1. INCORPORATION OF RECITALS:; DEFINITIONS. The recitals set forth
above are, by this reference, fully incorporated into and made a part of this Agreement. For
purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the following meanings:

1.1 "Acquisition Assistance” means the City's sale of real property to a developer (a)
upon which a Residential Housing Project is subsequently developed, or (b) any portion of
which is incorporated into a Residential Housing Project site in order fo satisfy minimum off-
street parking, minimum lot area, setback or other zoning or Municipal Code requirements or
standards.

1.2 ‘Additional Units” is defined in the Recitals.

1.3 “AlorJable” means a sales price or monthly rent less than or equal to the amount
at which total monthwy l1zusing costs, as specified in the Rules, would total not more than 30%
of the income of a Housznold whose income is the maximum allowable for an Eligible
Household.

1.4 “Affordable Housing™ ineans rental or owner-occupied housing, as applicable,
which is Affordable to Eligible Houssha!ds.

1.5 “Affordable Housing Profiic Zorm™ means the form attached hereto as Exhibit B,
specifying the number and types of affordable uiiits required for the Project.

1.6  “Affordable Requirements Ordinancs’or “ARQ" is defined in the Recitals.

1.7 “Affordable Units” means those Units in th% Project and/or, if applicable, an
approved off-site location which will be leased to and occupied hy Eligible Households, as more
specificaily identified in Section 4.1(a). The Affordable Units must comply with the requirements
of Section 4.

1.8 "Agent’ means any contractor or other agent, entity or irdividual acting under the
control or at the request of a party.

1.9 "Agreement’ means this Affordable Housing Covenant and Agree:n-it, as
supplemented, amended and restated from time to time.

110 “Area Median Income” or “AMI" means the median household income for the
Chicago Primary Metropolitan Statistical Area as calculated and adjusted for household size on
an annual basis by HUD.

111 “Authorized Agency” means the Chicago Housing Authority, the Chicago Low-
Income Housing Trust Fund, or another non-profit agency acceptable to the City, which
administers subsidies under HUD's McKinney-Vento Homeless Assistance Grants program, or
the Veterans Administration Supportive Housing program, or another housing assistance
program approved by the City.

112 "Authorized Agency Agreement means (a) a 30-year lease agreement, if the
Authorized Agency is leasing the Affordable Unit from the Developer, or (b) a 30-year deed
restriction or similar instrument if the Authorized Agency is purchasing the Affordable Unit from
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the Developer, or (c) a 30-year HAP Contract between the Developer and the Authorized
Agency. ‘

1.13  "City" means the City of Chicago, Illinois, an lilinois municipal corporation and
home rule unit of government, and its successors and assigns.

1.14  “*Commissioner” means the commissioner of the Department of Housing of the
City, or any successor department, or his or her designee.

1.15  “Completion Date" means the earlier of (a) the issuance of the certificate of
occupancy.{or the Project (or the residential portion of the Project if the Project is a mixed-use
development).or (b) the first day of the initial lease of Units in the Project.

1.16  "Compliance Certificate” means an annual compliance certificate in the
Department's then-cutrent form. The Department's form as of the date hereof is attached
hereto as Exhibit C.

1.17  “Condominiur”4r<ans a form of property established pursuant to the lllinois
Condominium Property Act, as amanided.

1.18  "Department’ means tixc Sapartment of Housing of the City or any successor
department.

1.19  ‘Developer” is defined in the Recitels.

1.20  “Downtown District’ means a “D" zonirig district pursuant to the Chicago Zoning
Ordinance, Chapter 17-4 of the Municipal Code.

1.21  “Eligible Household" means a Household whote combined annual income,
adjusted for Household size, does not exceed 60% of AMI at the tinie of the initial lease of an
Affordable Unit by that Househoid.

1.22  “In Lieu Fee" means a fee in lieu of the establishment of Afiardable Units in the
foflowing amounts, adjusted annually pursuant to the ARO:

(8)  $56,130 per unit in Low-Moderate Income Areas;

(b)  $140,326 per unit in Higher Income Areas, or $112,260 per unit if the
developer enters into an Authorized Agency Agreement with respect to a minimum of
25% of the required Affordable Units; and

() $196,456 per unit in Downtown Districts, or $168,391 per unit if the
developer enters into an Authorized Agency Agreement with respect to a minimum of
25% of the required Affordable Units.

1.23  “Final Lease Commencement Date” means the date on which the last Affordable
Unit in the Project is first leased to an Eligible Household.

1.24  "Financial Assistance” means any assistance provided by the City through
grants, direct or indirect loans, or allocation of tax credits for the development of Units.
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1.25 “First Units” is defined in the Recitals.

1.26  “Guarantor" is defined in the Notice Section above.

1.27  "HAP Contract’ means a U.S. Department of Housing and Urban Development
Section 8 Project-Based Voucher Program Housing Assistance Payments Contract between the
Developer and the applicable Authorized Agency, as amended, renewed or replaced, or other
form of Section 8 Housing Assistance Payments Contract acceptable to the Department.

1.28 “Higher Income Area” means an area that is not a Low-Moderate Income Area,
provided thxt, f any portion of a Higher Income Area is located in a Downtown District, that
portion of the zrea will be treated as a Downtown District for purposes of the ARO.

1.29  "Koerschold” means and includes an individual, a group of unrelated individuals
or a family, in each casz residing in one Unit.

1.30  "HUD" means the United States Department of Housing and Urban Development
or any successor department.

1.31  “Journal” means the Joumal of the Proceedings of the City Council of the City.

1.32 “Low-Moderate Income Arez-means an area designated by the Commissioner
as a low-moderate income area in accordarce with the ARO, provided, that, if any portion of a
Low-Moderate Income Area is located in a Downtewn District, that portion of the area will be
treated as a Downtown District for purposes of the #RO.

1.33  “"Market-Rate Unif' means a Unit in the Residential Project or, if applicable, at an
Off-Site location that is not an Affordable Unit and that may be <old or rented at any price.

1.34  "Municipal Code” means the Municipal Code of thé ity of Chicago.

1.35 “Off-Site” means a location different from the site of the Residential Project.

1.36  "On-Site” means the same location as the Residential Project!

1.37  “Pilot”is defined in the Recitals.

1.38  “Pifot Area”is defined in the Recitals.

1.39  “Project’ is defined in the Recitals.

1.40  “Property” is defined in the Recitals.

141 “Rent Limit” means, for each Affordable Unit, the applicable maximum monthly
rent as set forth in the 60% AMI column in the tables published annually by the City of Chicago
in the document currently titled “City of Chicago Maximum Affordable Monthly Rents." As set
forth in such tables, the Rent Limit for each Affordable Unit depends on the number of

bedrooms, the utilities which the tenant is responsible for paying and housing type.

1.42 "Required Unit(s)” is defined in the Recitals.
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143 “Residential Housing Project” means one or more buildings that collectively
contain ten or more new or additional housing units on one or more parcels or fots under
common ownership or control, including contiguous parcels, as further described in the ARO.

1.44  “Tenant Income Certification” means an annual income certification from each
Eligible Household in the City’s then-current form, and documentation to support the Tenant
Income Certification. For an Eligible Household receiving Housing Choice Voucher rental
assistance payments, such documentation may be a statement from the Chicago Housing
Authority declaring that the Eligible Household's income does not exceed the applicable income
limit under Section 42(g) of the Internal Revenue Code of 1986.

1.45 “Term”is defined in Section 2.

1.486  “Tic Guidelines™ means those guidelines established pursuant to the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., and adopted by the City
Council in “An Ordinancz £«dopting Guidelines for Use of Tax Increment Financing Revenues for
Construction of Affordabie Holising” passed on July 31, 2002, and published at pages 90838-
90859 of the Journal of the Proceadings of the City Council of that date.

1.47  “Unif’ means a room.or-cuite of rooms designed, occupied, or intended for
occupancy as a separate living quarter vith cooking, sleeping and sanitary facilities provided
within the unit for the exclusive use of the e2cupants of the unit; provided that a “Unit” does not
include dormitories, or a “hotel” as that termi is defined in Section 13-4-010 of the Municipal
Code.

1.48 "Zoning Assistance” means a change-in ihe zoning of property in any of the
following circumstances: (a) to permit a higher floor area iatio than would otherwise be
permitted in the base district, including through transit-served loration floor area premiums
where the underlying base district does not change; (b) to permit a higher floor area ratio or to
increase the overall number of housing units than would otherwise vz permitted in an existing
planned development, as specified in the Bulk Regulations and Daiz"1z0le, even if the
underlying base district for the planned development does not change; (c) from a zoning district
that does not altow household living uses to a zoning district that allows kousehold living uses;
(d) from a zoning district that does not allow household living uses on the grcund floor of a
building to a zoning district that permits household living uses on the ground floo:; = {e) from a
Downtown District to a planned development, even if the underlying base district for the property
does not change.

SECTION 2. TERM OF COVENANT. The Developer, for itself and its successors and
assigns, agrees to be bound by the terms and provisions of this Agreement for the period {the
"Term”) commencing on the date hereof and expiring on the thirtieth (30™) anniversary of the
Final Lease Commencement Date; provided, however, if any Affordable Unit is converted to a
condominium unit within the Term, a new affordability period of 30 years shall begin on the date
of the initial sale of such condominium unit in accordance with Section 2-44-080(H)(2). The
Developer shall provide written notice of the Completion Date to the Department within thirty
(30) days of the Completion Date.

SECTION 3. AGREEMENT TO RUN WITH THE LAND. The Developer hereby declares
its express intent that the covenants, restrictions and agreements set forth herein shall be
deemed covenants, restrictions and agreements running with the land from the date hereof to
the expiration of the Term and shall pass to and be binding upon any successor in title to all or
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any portion of the Property or Project. if the Developer sells or otherwise transfers the Property
or Project (or any portion thereof), it shall notify the City within sixty (60) days of such sale or
transfer. Upon such transfer, the transferee shall automatically be bound by the terms of this
Agreement and the Developer and Guarantor of such Developer identified herein shall be
released from liability arising out of or resulting from any breach or default by the transferee
under the terms of this Agreement on or after the effective date and time of transfer.

SECTION 4. AFFORDABILITY RESTRICTIONS.

4.1 Method of Compliance.

) Construction of Affordable Units in the Project. The Developer shall
establish 2nd maintain fity-seven (57) Affordable Units in the Project, as follows:

First Units.

(i) Eight (8) studio units with an average square footage of
appoximately 425 square feet;

(i) Sixtean (16) one-bedroom units with an average square footage of
approximately of 501 square feet; and

(i) Five (5) two-bedrsem units with an average square footage of
approximately 781 sauare feet.

Additional Units,

() Eight (8) studio units with an"average square footage of
approximately 414 square feet;

(ii) Fifteen (15) one-bedroom units with ar‘average square footage of
approximately 501 square feet; and

(iii) Five {(5) two-bedroom units with an average square footage of
approximately 802 square feet.

(b) Payment of In Lieu Fee. Not Applicable.

The unit numbers for the Affordable Units, if identified on Exhibit C attached hereto, may
be substituted for comparable units with the prior written approval of the Department.

42  Standards for Construction of Affordable Units. The Affordable Units in the
Project shall be constructed or rehabilitated, as the case may be, in accordance with the
following minimum standards:

(@)  Distribution. The Affordable Units shall be reasonably dispersed
throughout the Project such that no single building or floor therein has a disproportionate
percentage of Affordable Units.

(b) Comparable to Market-Rate Units. The Affordable Units shall be
comparable to the market-rate Units in the Project in terms of unit type, number of
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bedrooms per unit, quality of exterior appearance, energy efficiency, and overall quality
of construction; provided, however, with the Commissioner's approval, (i) lots for
Atfordable Units may be smaller than lots for market-rate Units, (ii) one-story
condominium units may be substituted for multi-story townhomes, and (iii) attached
homes may be substituted for detached homes.

(¢)  Interior Finishes and Features. The Affordable Units may have different
interior finishes and features than market-rate Units in the Project, as long as such
finishes and features are durable, of good and new quality, and are consistent with then-
current standards for new housing.

‘d)  On-Site Amenities. The Affordable Units shall have access to all on-site
amenitics available to the market-rate Units in the Project, including the same access to
and enjovinent of common areas and facilities.

(e) Pziving. The Affordable Units shall have functionally equivalent parking
when parking is provided to the other Units in the Project.

() Timing oi Conctruction of Affordable Units. All Affordable Units in the
Project shall be constructed. completed, ready for occupancy, and marketed
concurrently with or prior to the.rparket-rate Units in the Project. At the Department's
request, the Developer shall provide a report, in a form acceptable to the Department, on
the progress of the construction of the Afardable Units in relation to the construction of
the market-rate Units. Notwithstanding the foregoing, the Commissioner may approve an
alternative timing plan, provided the Develoner posts a bond or similar security in
accordance with Section 2-44-080(U)(7) of the ARO.

(9)  Budget for Construction of Off-Site 4fiordable Units. Not Applicable.

(h) Compliance with Rules and Regulations. T2 Developer shall comply with
the rules and regulations adopted by the Commissicner from 42 to time during the
Term pursuant to Section 2-44-080(0) and posted on the Depa tment website.

4.3  Eligible Households. The Developer shalf rent the Affordable 1nits to Eligible
Households only; provided, however, in the case of existing units that are beirig sonverted to
Affordable Units, if a non-eligible tenant occupies an Affordable Unit on the date lieieof, such
tenant shali be permitted to remain in the Affordable Unit, and such Affordable Unit zh=ii be
deemed to be in compliance with the terms of this Agreement for so long as such tenaiit
continues to lease such unit.

4.4  Rent Limit. The rent charged each month for any Affordable Unit shall not exceed
at any time the Rent Limit applicable to such Affordable Unit; provided, however, if the
Developer has entered into a 30-year HAP Contract with an Authorized Agency, the Developer
may accept housing assistance payments from such Authorized Agency, which payments, in
combination with the portion of the rent to be paid by the Eligible Household, exceed the Rent
Limit. For the avoidance of doubt, in no event shall (a) the portion of the rent to be paid by the
Eligible Household exceed the Rent Limit, or (b) this Section 4.4 be construed to aliow the
Developer to accept housing assistance payments from an Authorized Agency, or otherwise
collect rent in excess of the Rent Limit, unless the Developer has entered into a 30-year HAP
Contract.
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4.5  Annual Compliance Certificate. On or prior to June 30 of each year during the
Term, the Developer shall provide the City with a Compliance Certificate. The Developer shall
obtain and keep such records as are necessary to enable it to complete the Compliance
Certificate and substantiate all statements made therein.

4.6 Pre-Marketing Meeting for Affordable Units. At least 90 days before marketing
any Affordable Units, the Developer shall meet with the Department's Compliance Division to
review the procedures for qualifying tenants as income-eligible; submit a “Rental Unit Marketing
Form” in the Department's then-current form (available on the Department's web site); and
review the Department's ARO monitoring and reporting requirements. It is the responsibility of
the Developz: to ensure that this pre-marketing meeting is scheduled and held within the
appropriate tiin2 frame. Subject to the eligibility requirements set forth herein, the marketing and
leasing procedures and requirements for the Affordable Units will be consistent with the
marketing and lezsir.a procedures and requirements for the market-rate Units.

4.7 Income Elgibility Verification. The Department must verify in writing that each
tenant meets the income iigibility requirements of this Agreement. The Developer shall deliver
to the Department any informaticr required by the Department to confirm each tenant's income
eligibility. The Department shali hay ten (10) business days from the date of receipt of a
“complete information package” to qualify tenants. A “complete information package” shall
include, by means of illustration and ino! limitation, the W-2 forms from each tenant's employers,
U.S. 1040 income tax returns for each meirper of the tenant Household from the previous two
(2) years, an affidavit or verification from the terant with regard to Household size, and the
employer verification form utilized by Fannie Mae. Tenant income information must be dated
within six (6) months prior to the anticipated leasing date.

4.8  Non-Discrimination. The Developer shall'nt discriminate on the basis of race,
color, sex, gender identity, age, religion, disability, nationa'arigin, ancestry, sexual orientation.
marital status, parental status, military discharge status, or source of income in the rental of any
Affordabie Unit.

4.9  Affordable Unit Leases.

(@)  Allleases for the Affordable Units shall be in writing ard shall conform
with all applicable laws, including without fimitation, the Cify 2f Chicago
Residential Landlord and Tenant Ordinance, as such ordinarce may be
amended or restated from time to time, and shall contain clauces; inter
alia, wherein each individual tenant: (i) certifies the accuracy of ihe
statements made in the Tenant Income Certification, and (ii) agrees that
the Household income and other eligibility requirements shall be deemed
substantial and material obligations of his/her tenancy, that he/she will
comply with all requests for information with respect thereto from the
Developer or the City, and that the failure to provide accurate information
in the Tenant Income Certification or refusal to comply with a request for
information with respect thereto shall be deemed a substantial violation of
an obligation of his/her tenancy.

(b)  All leases for the Affordable Units shall be for a period of not less than
one year unless the tenant and the Developer mutually agree upon a
different time period. Notwithstanding the foregoing, the Devetoper may
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not set rents more than one year in advance. Leases for Affordable Units
shall not contain any of the following provisions:

(i) agreement by the tenaht to be sued, to admit guilt orto a
judgment in favor of the Developer in a lawsuit brought in
connection with the lease;

(i) agreement by the tenant that the Developer may take, hold or sell
personal property of Household members without notice to the
tenant and a court decision on the rights of the parties; provided,
however, this prohibition does not apply to an agreement by the
tenant concerning disposition of personal property remaining in
the Affordable Unit after the tenant has moved out of the unit, in
which case the Developer may dispose of this personal property in
accordance with applicable local and state law;

(i~ agreement by the tenant not to hold the Developer or any Agent of
the Oeveloper legally responsible for any action or failure to act,
whettien intentional or negligent;

(iv)  agreementuy the tenant that the Developer may institute a lawsuit
without noiicz fo the tenant;

(V) agreement by the tenant that the Developer may evict the tenant
or Household memeers without instituting a civil court proceeding
in which the tenant has the ooportunlty to present a defense or
before a court decision on fi: rights of the parties:

(vi)  agreement by the tenant to waive any right to a trial by jury;

(vii)  agreement by the tenant to waive the fenant's right to appeal, or to
otherwise challenge in court, a court decision. in connection with
the lease; or

(vii)  agreement by the tenant to pay attorney's fees or sthar legal costs
even if the tenant wins in a court proceeding by the Geveloper
against the tenant; provided, however, that the tenant inav.be
obligated fo pay costs if the tenant loses.

The Developer shall not terminate the tenancy or refuse to renew the
lease of a tenant of an Affordable Unit except for serious or repeated
violation of the terms and conditions of the lease; for violation of
applicable federal, state or local law; or for other good cause. To
terminate or refuse to renew tenancy, the Developer must serve written
notice upon the tenant specifying the grounds for the action at feast 60
days prior to the termination of tenancy; provided, however, to alleviate
the effects of displacement of Eligible Households, if the Developer
chooses to participate in the Affordable Housing Special Assessment
Program authorized under 35 ILCS 200/15-178, or any other income-
based rental subsidy program, the Developer shall provide the tenant(s)
twelve (12) months' notice prior to termination of tenancy. The Developer

10
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shall also comply with all applicable state and local laws regarding tenant
protections.

(d)  The Developer agrees that it shall not impose any fees for construction
management or for inspections for compliance with property standards.
Nothing in this subsection shall prohibit the Developer from charging
prospective tenants reasonable application fees (as determined by the
City in its sole discretion). :

(e)  Alltenant lists, applications and waiting lists relating to the Affordable
Units shall at all times be kept separate and identifiable from any other
business of the Developer, which is unrelated to the Affordable Units,
shall be maintained, as required by the City, in a reasonable condition for
proper audit and shall be subject to examination during business hours by
-epresentatives of the City. If the Developer empioys a management
agent for the Project, the Developer shall require such agent to comply
witli the requirements of this Agreement and shall include such
requirem2~is in any and all management agreements or contracts
entered into with respect to the Project.

f Subject to the eligibility requirements set forth herein, the Affordable Units
will be rented (or suvi_if applicable) on a first-come, first-served basis,
unless some other objective process, such as a lottery, is approved by
the Department.

4.10 Maintenance of the Affordable Units. Tps Developer shall, at all times during the
Term, maintain the Affordable Units and common areas 71 the Project in decent, safe, and
sanitary condition and in good repair. The Affordable Unite inust be free of all health and safety
defects and must meet the lead-based paint requirements in 24 CFR Part 35 and all applicable
state and local housing quality standards, code requirements and sidinances. The Developer
shalil keep each Affordable Unit in compliance with the Department’s wulti-Unit Rehabilitation
Construction Guidelines, as such guidelines may be amended from time to time.

411 Management of the Project. The Developer shall provide for tie management of
the Project in a manner that is consistent with accepted practices and industry stardards for the
management of multi-family market rate rental housing.

4.12  City's Right to Inspect Property. The City shall have the right to inspect the
Project and the Affordable Units at alf reasonable times during the construction period for the
purpose of determining whether the Developer is constructing or rehabilitating the Affordable
Units and common areas and facilities in accordance with the terms of this Agreement.
Following construction, the City shall have the right to inspect the Project and the Affordable
Units on at least an annual basis to ensure compliance with the leasing, management,
maintenance and other obligations of this Agreement. The City may require additional
inspections as determined necessary by the City based on monitoring results. The City shall
provide the Developer with reasonable notice prior to any inspection.

4.13  Timing of Leasing. If on the date that is six (6) months following the Completion
Date, the Affordable Units are not rented or available for rental by Eligible Households, then
Developer shall be in breach of this Agreement and subject to the City’s remedies set forth in

11
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Section 5. The Department may, in its sole discretion, extend such 8-month period based on the
initial leasing of the Units in the Project.

SECTION 5. REMEDIES AND ENFORCEABILITY.

5.1 Time is of the Essence. Time is of the essence in the Developer's performance of
its obligations under this Agreement.

5.2 Cure. If the Developer defaults in the performance of its obligations under this
Agreement, the Developer shall have thirty (30) days after written notice of default from the City
to cure the zefault, or such longer period as shall be reasonably necessary to cure such default
provided the Daveloper promptly commences such cure and thereafter diligently pursues such
cure to complelion, Notwithstanding the foregoing, no notice or cure period shall apply to
defaults under Se.ctions 5.3(a). Furthermore, no notice or cure period shall apply to defaults
under Section 5.3(c}. uriess the Developer can prove that the tenant provided the developer
with false information that the Developer could not have discovered through reasonable due
diligence.

5.3 Event of Default. Thz-accurrence of any one or more of the following shall
constitute an “Event of Default” under this Agreement:

(@)  The Developer fails t5 provide the number and type of Affordable Units
required pursuant to Section 4.1.

(b)  The Developer fails to comply with the construction standards set forth in
Section 4.2.

()  The Developer leases an AffordableUnit to a Household that is not an
Eligible Household in violation of Section 4.3, or at a price in excess of the Rent Limit in
violation of Section 4.4.

(d)  The Developer fails to provide the City with an a ndal Compliance
Certificate in violation of Section 4.5.

(e) The Developer fails to comply with the leasing proceduies and
requirements set forth in Sections 4.6 through 4.9, including but not limited.ic,-the
Developer's use of leasing procedures and requirements for Affordabie Units trat are
inconsistent with the leasing procedures and requirements for market-rate Units.

() The Developer fails to comply with the maintenance and management
standards and requirements set forth in Sections 4.10 and 4.11.

()  The Developer makes or fumishes a warranty, representation, statement
or certification to the City (whether in this Agreement, an Economic Disclosure
Statement, or another document) that is not true and correct.

(h)  The Developer fails to perform, keep or observe any of the other

covenants, conditions, promises, agreements or obligations under this Agreement or any
other written agreement entered into with the City with respect to the Project.

12
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5.4  Remedies. If an Event of Default occurs, and the default is not cured in the time
period provided for in Section 5.2 (if applicable), the City may pursue and secure any remedy
specified in the ARO, including, with respect to any violation of Section 5.3(a), the imposition of
a fine in an amount equal to two times the required Fee and the revocation of the Developer's
residential real estate developer license, and with respect to a violation of Section 5.3(c), the
imposition of a fee in the amount specified in the ARO per Affordable Unit per day for each day
that the Develaper is in noncompliance.

55  Cumulative Remedies. The City’s remedies hereunder are cumulative and the
exercise of any one or more of such remedies shall not be construed as a waiver of any other
remedy hercin conferred upon the City or hereafter existing at law or in equity.

SECTION 6. DEVELOPER’S REPRESENTATIONS AND COVENANTS.
The Developer nareby represents, warrants, covenants and agrees as follows:

6.1 The Devel<per is a limited liability company duly organized, validly existing, and
in good standing under the izws =i the State of Delaware. The Developer is in good standing
and authorized to do business in the-State of lllinois. The Developer has full power and authority
to acquire, own and develop the Froperty, and the person signing this Agreement on behalf of
the Developer has the authority to do s«

6.2  The Developer has the right, power and authority to enter into, execute, deliver
and perform this Agreement. The Developer's execution, delivery and performance of this
Agreement has been duly authorized by all necessury action, and does not and will not violate
the Developer's articles of organization or operating z0reement, or any applicable laws, nor will
such execution, delivery and performance, upon the givirg of notice or lapse of time or both,
result in a breach or violation of, or constitute a default un<er, or require any consent under, any
other agreement, instrument or document to which the Develaper, nr any party affiliated with the
Developer, is a party or by which the Developer or the Property is now or may become bound.

6.3  All of the statements, representations and warranties ccntained in the Affordable
Housing Profile Form and any other document submitted by the Develope: io the City in
connection with this Agreement are true, accurate and complete.

SECTION 7. GENERAL PROVISIONS.

7.1 Governing Law/Binding Effect. This Agreement shall be governed by and
construed in accordance with the laws of the State of Illinois without regard to its conflict of laws
principles. Each of the parties hereto warrants and represents that this Agreement is valid,
binding and enforceable against them in accordance with the terms and conditions of Hlinois
law.

7.2 Successors and Assigns. Except as otherwise provided in this Agreement, the
terms and conditions of this Agreement shall apply to and bind the successors and assigns of
the parties.

7.3 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement,
each party agrees to submit to the jurisdiction of the courts of Cook County, the State of lllinois,
and the United States District Court for the Northern District of lllinois.

13
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7.4 Modification. This Agreement may not be modified or amended in any manner
without the prior written consent of the parties hereto. No term of this Agreement may be waived
or discharged orally or by any course of dealing, but only by an instrument in writing signed by
the party benefited by such term.

7.5 Notices. Unless otherwise specified, any notice, demand, or communication
required or permitted to be given hereunder shall be given in writing at the addresses set forth
below by any of the following means: {a) personal service; (b) email, provided that there is
written confirmation of such communication; (c) overnight courier; or (d) registered or certified
first class mail, postage prepaid, return receipt requested:

it tu the City: City of Chicago
Department of Housing
121 North LaSalle Street, Room 1003
Chicago, lllinois 60602
Atin: Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Street, Suite 600
Chicago, lllinois 60602
Attn: Real Estate and Land Use Division

If to the Developer and 1217 West Washington LLC
Guarantor: ¢9 Focus Development, Inc.
100 Seuth Wacker Drive, Suite 2100
Chicaga,1inois 60606
Attn: Tim Aozerson

With a copy to: Acosta Ezgur, LLC
1030 West Chicago Averiuz, Third Floor
Chicago, lllincis 60642
Attn: Michael Ezgur

Any notice, demand, or communication given pursuant to either clause (a) or {5):i8reof shall be
deemed received upon such personal service or upon confirmed transmission by e:pail,
provided that such email transmission is confirmed as having occurred at or prior to-5:58 p.m.
on a business day. If such transmission occurred after 5:00 p.m, on a business day oron a
non-business day, it shall be deemed to have been given on the next business day. Any notice,
demand, or communication given pursuant to clause (¢) shall be deemed received on the
business day immediately following deposit with the ovemight courier. Any notice, demand, or
communication sent pursuant to clause (d) shall be deemed received three (3) business days
after mailing. The parties, by notice given hereunder, may designate any further or different
addresses to which subsequent notices, demands or communications shall be given. The
refusal to accept delivery by any party or the inability to deliver any communication because of a
changed address of which no notice has been given in accordance with this Section 7.5 shall
constitute delivery.

7.6 Indemnification. The Developer hereby agrees to fully and unconditionally
indemnify, defend, and hold harmless the City, its elected officials, officers, employees, Agents
and representatives, from and against any judgments, losses, liabilities, claims, suits, actions,

14
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causes of action, damages (including consequential damages), costs and expenses of
whatsoever kind or nature (including, without limitation, attomeys’ fees, court costs, expert
witness fees, and any other professional fees and litigation expenses) suffered or incurred by
the City arising from or in connection with: (a) the failure of the Developer to perform its
obligations under this Agreement or to comply with the requirements of the ARO and Pilot; (b)
the failure of the Developer to comply with any other law, code, or regulation that governs the
construction, occupancy, sale or lease of any Affordable Unit; (¢} breaches of the Developer's
representations and warranties contained in this Agreement or any Compliance Certificate: (d)
the construction and management of the Project; (e) any misrepresentation or omission made
by the Developer or any Agent of the Developer with respect to the Project; (f) the responses or
documents.urovided by the Developer or any Agent of Developer pursuant to the terms of this
Agreement or.any Compliance Certificate; and (g) any activity undertaken by the Developer or
any Agent of the Developer on the Property. This indemnification shall survive the expiration or
any termination 1 this Agreement (regardless of the reason for such termination).

7.7 Counterparis. This Agreement may be executed in any number of counterparts,
each of which shall constitute an original, but all of which, taken together, shall constitute one
and the same Agreement.

7.8  Effective Date. This 8greement shall be deemed to be in effect as of the date first
set forth above.

7.9  Exhibits. All exhibits referred to tierein and attached hereto shall be deemed part
of this Agreement.

7.10  Form of Documents. All documents 1eguired by this Agreement to be submitted,
delivered or fumished to the City shall be in form and corient satisfactory to the City.

7.11  Headings. The headings of the various sectiors and subsections of this
Agreement have been inserted for convenience of reference only and shall not in any manner
be construed as modifying, amending or affecting in any way the express terms and provisions
hereof.

7.12  No Third Party Benefits. This Agreement is made for the sole berefit of the City
and the Developer and their respective successors and assigns and, except as stherwise
expressly provided herein, no other party shall have any legal interest of any kind *isreunder or
by reason of this Agreement. Whether or not the City elects to employ any or all of e rights,
powers or remedies available to it hereunder, the City shall have no obligation or liability of any
kind to any third party by reason of this Agreement or any of the City's actions or omissions
pursuant hereto or otherwise in connection herewith.

7.13  Joint and Several Liability. If this Agreement is executed by more than one party as
the “Developer,” together such entities agree that they are, together with any individual that has
executed this Agreement, jointly and severally liable to the City for the performance of all
obligations under the ARO, the Pilot, and this Agreement. Each obligation, promise, agreement,
covenant, representation and warranty of each entity comprising the Developer and any
individual that has executed this Agreement, shall be deemed to have been made by, and be
binding upon, the other entities comprising the Developer and their respective successors and
assigns, and any individual that has executed this Agreement. The City may bring an action
against any such entity or individual with respect to the obligations under the ARO, the Pifot,

15
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and this Agreement without regard to whether an action is brought against the other entities
comprising the Developer.

7.14  No Waiver. No waiver by the City with respect to any specific default by the
Developer shall be deemed to be a waiver of the rights of the City with respect to any other
defaults of the Developer, nor shall any forbearance by the City to seek a remedy for any
breach or default be deemed a waiver of its rights and remedies with respect to such breach or
default, nor shail the City be deemed to have waived any of its rights and remedies unless such
waiver is in writing.

7.1%) Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall
not in any way bz affected or impaired thereby.

7.16  New Tax Parcels. If the Cook County Assessor's Office grants a Petition for
Division and/or Consolicia‘ion of the Property, the Developer shall immediately (a) re-record this
Agreement against any newly-created tax parcels containing Affordable Units, and (b) deliver a
copy of the re-recorded Agrecipcnt to the City.

7.17  Recordkeeping ana Reparting. Upon request of the Department, the Developer
shall promptly provide any additional iiifarmation or documentation requested in writing by the
Department to verify the Developer’s comitiance with the provisions of this Agreement. At the
written request of the Department, the Developei shall, within a reasonable time following
receipt of such request, furnish reports and sha!l give specific answers to questions upon which
information is desired from time to time relative tG-ir¢ income, assets, liabilities, contracts,
operations, and condition of the Property, and the Dieveiaper’s compliance with this Agreement.

7.18  Additional Security to Secure Construction of Affordable Housing Units.
Guarantor hereby personally guarantees to the City the performance of the construction
obligations of Section 4.1(a) hereof as if Guarantor were Developer hereunder. This guaranty
shall in all respects be Guarantor's absolute, continuing, unconditiorial and irrevocable guaranty
of the construction of the Affordable Units in accordance with the terms of this Agreement.
Guarantor will pay without the necessity of prior demand beyond the noticz renuired by Section
5.2 hereof, any and all amounts due and owing under this Agreement pursuant '0 Developer's
default in complying with Section 4.1(a) hereof. The City shall not be obligated 0 zxhaust any
right or take any action against Developer or any other person or entity prior to th¢ ziforcement
of its rights under this guaranty. Except as set forth below, this guaranty shall in no way be
impaired or affected by any assignment of this Agreement, delay in enforcing any of the terms,
conditions and covenants of this Agreement, bankruptcy or receivership (either voluntary or
involuntary) of Developer, or assignment by Developer for the benefit of creditors. This guaranty
shall expire upon the City's inspection of the Project confirming Developer's compliance with
Section 4.1(a) hereof. Such inspection shall occur within 30 days after the pre-marketing
meeting described in Section 4.6 hereof and before occupancy of the Affordable Units. Pursuant
to Section 3, if the Developer sells or assigns the Property or the Project, the City shall release
Guarantor from the obligations hereunder, within thirty (30) days of such purchaser providing
either a personal guaranty from a principal, or if the Department is provided with certified
financtals for same that are approved by the Department, a related corporate entity, or a letter of
credit, in a form approved by the Department. If the Guarantor involuntarily loses contro! of the
Property or Project, this guaranty shall have no further force or effect, unless the Guarantor
regains control of the Property or Project.

16
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The additional security required by this Section 7.18 shall not be construed to limit in any
way any other remedy or rights herein conferred upon the City or hereafter existing at law or in
equity.

[SIGNATURE PAGES FOLLOW]

17
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IN WITNESS WHEREOF, the undersigned has executed this Agreement as of the date
first above written.

1217 W. WASHINGTON LLC, a Delaware limited liability
company

By. FGPH 1217 W. Washington, LLC, an lllinois
limited liability company

Its Administrative Manager
ﬁ‘d
By:
Tim Anders;cﬁ 2
Its Managing r

STATE OF l L

)
yus
county oF (00K )

|, the undersigned, a notary publiz-in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Tim Anderson, zs-ihe Managing Member of FGPH 1217 W.
Washington, LLC, which is the Administrative Manager of 1217 W. Washington LLC, a
Delaware limited liability company (the “LLC"), personally known to me to be the same person
whose name is subscribed to the foregoing instrumant, appeared before me this day in person
and acknowledged that he signed and delivered the forzqoing instrument pursuant to authority
given by said LLC, as his free and voluntary act and de=c’2nd as the free and voluntary act and
deed of said LLC, for the uses and purposes therein set forii,

GIVEN under my hand and official seal this l \ day of £ (_:tﬂ \DU , 2022

JESSICA STELZER
OFFICIAL SEAL
Naotary Public, State of lllinois
My Commission Expires
December 26,2022
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IN WITNESS WHEREOF, the undersigned has executed this Agreemaent as of the date
first above written,

GUARANTOR OF DEVELOPER:

T E—— -
, Tim Anderson, an

individual#hd th Guarantor of Developer

STATE OF /. L )
} ss.
COUNTY OF _ ;_\JOO\C )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Vim Anderson, an individual and Guarantor of 1217 W. WASHINGTON
LLC, personally known s 'me to be the same person whose name is subscribed to the foregoing
instrument, appeared before'maiis day in person and acknowledged that he signed and
delivered the foregoing instrument,az his free and voluntary act and deed, for the uses and
purposes therein set forth.

GIVEN under my hand and officiai =2l this “ day of 0 (;fdbcf‘ , 2022

\ovda Sy~
O =

Notar, fj'ublic
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IN WITNESS WHEREOF, the undersigned has executed this Agreement as of the date
first above written.

. CITY OF CHICAGO, an lliinois municipal corporation and
home rule unit of government

By: &MQ
Marisa C. Novara
Department of Housing Commissioner

STATE OF ILLINOIG )
) €5.

COUNTY OF COOK ) -

l, the undersigned, a novary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT Marisa C_Novara, personally known to me to be the Commissioner
of the Department of Housing of the City <f Chicago, Minois (the "City"), and personally known
to me to be the same person whose namg i< subscribed to the foregoing instrument, appeared
before me this day in person and acknowledges that as such Commissioner she signed and
delivered the said instrument pursuant to authurity aiven her on behaif of the City, for the uses
and purposes therein set forth.

5
GIVEN under my hand and notarial seal on NovZm % Re 15, 2022 _
OFFICIAL SEAL Nory Putfic
JOSEPH M LEWIS

Notary Public - State of lllinois
My Commission Expires July 13, 2023
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- EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

THE WEST HALF OF LOT 1 AND THE EAST HALF OF LOT 2 (EXCEPT THAT PART OF
SAID LOTS LYING SOUTH OF THE NORTH 200 FEET TAKE FOR ALLEY), IN BLOCK 2, IN
WRIGHT'S ADDITION TO CHICAGO, A SUBDIVISION OF LOTS 7 AND 8, AND THE SOUTH
489.2 FEET OF LOT 9, IN CIRCUIT COURT PARTITION OF THE SOUTHWEST QUARTER
OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN,IN COOK COUNTY, ILLINOIS

ADDRESS:. 1217 WEST WASHINGTON BOULEVARD, CHICAGO, ILLINOIS 60607

PIN: 17-08-338-005-000
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lousingProfile Form (A“?‘P)

T - -,{s..»..ﬂ_.‘;QWp S

vexform? for gro;ect A at are -sUbjects to: ¢he- 2015, 7ARO; Near N Nort lNear West P Iot *
, eF .;IISGHIL ttle V”Ilage‘Pllot Ordlnances (all* projects submrtted to Crty Counc:l after
chtober 13,32015). - MOre mfor .ation s'online at’ www cityofchicago QOVIARO‘ Submlt the: oompleted

.‘_to the Department of Hous;ng (DOH) 121 N LaSalIe Street; 10th Floorf Chlcago IL' 60602 E=mail:. :
f.;_denise roman@cltyofchicago org: or»justln root@cityofchlcago:_ 1g.. Appllcahons that mclude A

37off—S|te units should: submlt documentation listed ‘o page two. e T e b

Date: 7-26-21
DEVELOPMENT INFORMATION
Development Name: Washington Place

Developme:itAddres : 1201-35 W. Washington

Zoning Applicetion Number, if appl cable: 20742 Ward: 27

If you are working wit a Planner at the City what  his/her name?

Type of City Invoivénient [] CityLand [X] Planned Development (PD)

check all that apply D Financial A si tance D Transit Served Location (TSL) projec

[[] Zoningincrea e

REQUIRED ATTACHMENTS: th2 Al1P wil not be reviewed until all required docs are received

AROWeb Form completed an4 a'tec ed - or submitted onl ne on
ARQ "Affordable Unit Details and Squara Footage® worksheet completed and attached (Exce)
If ARG unit proposed, D mensioned Floor Plan  with affordable units highlighted are attached {(pdf)

if ARO unit propased are off-site required attachment are included (see next page)

OOR NN

If ARQ unit are CHA/Author zed Agency unit , -gned acceptance letter is attached (paf)
DEVELOPER INFORMATION

Developer Name 1217 W. Washington LLC

Developer Contact Nick Melrose

Developer Addres 540 N.LaSalle Dr.

Email nmelrose@melrose-capital.com Developer Phone 6441-330-4019
AttomeyName Michael Ezgur Attorney Phone  312.817.8900
TIMING

Estimated date market ng will begin 9-15-22
Estimated date of building perm t*  4-1-22
Estimated date ARO units will be complete {_15.94

“the in-lieu fee, recorded covenant and $5 000 per unit administration fee (for off-site units) are required prior
to the issuance of any building per its includingt e foundation per it.

PR;JFO /J UNITS MEET REQUIREMENTS (to be executed by Developer & ARO Project Manager)

7126121
Developer or their agent Date
/,m L / 7/26/2021 Revised 10/07/2022

Ricardo Lopez. ARO Project Manager Date
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ﬁ APQ ARO Web Form

P ————— O — Y}

AFFQROABLE REQUIREMENTS ORDINANCE

Applicant Contact Information
Name: Michael Ezgur
Email: mezgur@gmail.com

Development Information

Address Submitted Date: 07/26/2021
Number From: 1201 Number To: 1235 Direction: W
Street Name: Washington Postal Code: 60607

Development Name
Washington Place

Are you rezoning to downtown?: Yes
Is your project subject to the ARQ Pilots?: PILOTS APFLY

information

Ward: 27 ARO Zone: Downtown Pifot Area: Near Horth

Details

ARO Trigger: Downtown Planned Development
Total Units: 287

Development Type: Rent

Date Submitted: 07/23/2021

Requirements

First ARO Units: 28 Additional ARO Units; 28

How do you intend to meet your ARO obligation for the First ARO Units?
On-Site: 29 Off-Site: 0

On-Site to CHA or Authorized agency: 0 Off-Site to CHA or Authorized agency: 0
Total Units: 29
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How do you intend to meet your ARO obligation for the Additional ARO Units?
Wili the Units be 80% AMI or 100% AMI: 100% AMI

On-Site: 28 Off-Site: 0

On-Site to CHA or Authorized agency: 0 Off-Site to CHA or Authorized agency: €
Total Units: 28
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Propict N | Wantngtoh Mare
Zoriing Agpiication number. f scphcable

Addreea 10137 W_Washimpon
I thes 3 For Saleror Rgmtal Premee? | Renea
¥ 2 b Sl Prpec il pou pier 4RO s i
reverain [Maar horth o)

Antcapared averape pil reat e ™ (53 00

Tital Urity i Propect] Fh
First Limks (10% o s n WA Fitd Uity be oits 0 01T A7 onwte
et Uity | Z0% o totad, Yess b at] Wil e tion st Units be or-sith or
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EXHIBIT C
COMPLIANCE CERTIFICATE

CITY OF CHICAGO
DEPARTMENT OF HOUSING

ANNUAL OWNER’S CERTIFICATION FOR PROJECT
SUBJECT TO AFFORDABLE REQUIREMENTS ORDINANCE
UNDER THE MUNICIPAL CODE OF CHICAGO

Owner:

Project Name:

Project Address:

Date:

Owner Federal Employer Identificatica Number:

The Owner has executed an Affordibie Housing Covenant and Agreement
("Agreement’) for the benefit of the City of Ckicago (the “City”). The Agreement was filed with
the Office of the Recorder of Deeds of Cook Caurity, Hlinois, on
(month/date/year). Pursuant to the Agreement, the Owner is required to maintain certain
records conceming the Project and the City is authorizer to monitor the Project's compliance
with the requirements of the Agreement. This Annual O#rer's Certification for Project Subject
to the Affordable Requirements Ordinance (“Compliance Certificate”) must be completed in its
entirety and must be executed by the Owner, notarized and retumed to the Department of
Housing ("Department”) by June 30 of each year until the expiratice. of the Term (as defined in
Section 2 of the Agreement). No changes may be made to the langu~ae rontained herein
without the prior approval of the City. Except as otherwise specifically incicated, capitalized
terms contained herein shall have the same meanings given to such terms inthe Agreement.

All forms, including updates to this Compliance Certificate, department coriacts, income
limits, maximum allowable rents, and guidance for calculating household income are available
on the Department’s website, or by contacting the Department directly at 312-744-4140 - and
requesting to speak with someone regarding ARO compliance.

A. INFORMATION

1. Please list the address for each building included in the Project. (If necessary,
use a separate sheet of paper and attach it to this document.)

Building Address(es):

C-1
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2. Has any change occurred, either directly or indirectly, (a) in the identity of the
Owner, (b} in the |dent1ty of any shareholider, partner, member, trustee or other entity holding an
ownership interest in the Owner, or (c) which would otherwise cause a change in the identity of
the individuals who possess the power to direct the management and palicies of the Owner
since the date of the Agreement or the mast recent Annual Owner's Certification?

Yes No

If Yes, provide all the appropriate documents.

3. Have the Owner’s organizational documents been amended or otherwise
modified siice they were submitted to the City?

‘T8 No

If Yes, provide all ameridiments and modifications of the Owner’s organizational documents.

B. REPRESCNTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents anc warrants to the City that each of the following statements is
true and accurate and covenants as fullows:

1. The Owner is [check as apprcable):
(@) ___anindividual
{b) __ agroup of individuals

____ageneral partnership organized unner the laws of the State of
___alimited partnership organized unaer th<'aws of the State of

f) ___ alimited liability company organized uniderine laws of the State of

g) __other [please describe]:

)

)

) ___ acorporation incorporated and‘in gnod standing in the State of
)

)

2. The Owner is [check as applicable] (a) ___ the owner oi fez simple title to, or (b)
____the owner of 100 percent of the beneficial interest in, the Project.

3. The Project consists of building(s) containing a total of __ < residential
unit(s), with total rentable square feet of

4. (@) The Agreement requires the Owner to rent (___) of the residential
units in the Project (the “Affordable Unit(s})") to individuals whose income is 60 percent or less
of the Chicago Primary Metropolitan Statistical Area median income (“Eligible Households").

(b)  Forthe 12-month period preceding the date hereof (the “Year”):

(i) the Affordabie Units in the Project (as identified in paragraph 8
below) were occupied or available for occupancy by Eligible
Households;

(i) the Owner received an annual income certification from each

Eligible Household at the time of the first rental by that household
and documentation to support such certification;

C-2
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(i) all of the units in the Project were for use by the general public
and used on a non-transient basis;

(iv)  each building in the Project was suitable for occupancy, taking into
account the health, safety and building codes of the City; and

(v) if an Affordable Unit became vacant during the Year, reasonable
attempts were or are being made to rent such Affordable Unit or
the next available residential unit in the Project of a comparable
size to one or more Eligible Households.

i have attached the Affordable Housing Profile Form signed by the Department

for this Project 2nd acknowledge that | must provide the number and types of affordable units
specified in that cccument.

6.

| have al@zned copies of the first and last pages of the lease for each of the

Affordable Units listed in paragraph 8 below. For any new tenants, | have attached copies of all
documents required to certify inat they are income-eligible.

7. For this Project, tenante pay for the following utilities [check as applicable};
(a) __ electric heat
{b) ____cooking gas
{c) ___ other electric
(d) __gas heat
() __ electric cooking
8. The following information accurately desciibes the Affordable Units required in
this Project, as of today's date:
Unit# [ Numberof | Sq.Ft. | Rent Household ([ *ousehold | Date income
bedrooms charged | size income calculated
1. | 523 0 401 100% AMI
2. |61 0 428 60% AMI
3. [711 0 428 80% AMI-{
4. | 802 0 422 60% AM! p R
5 | 811 0 428 100% AMI &
6. | 821 0 401 100% AMI
7. 1902 0 422 60% AMI
8. | 911 0 428 100% AMI
9. [921 0 401 100% AM!
10. 11002 |0 422 60% AMI
11. 1011 10 428 60% AMI
12. 11021 |0 401 100% AMI
13. (1102 [0 422 60% AMI
14. {1111 |0 428 60% AMI
16. 11202 |0 422 100% AMI
16. 11211 |0 428 100% AM|
17. | 516 1 550 60% AMI
18. | 522 1 495 100% AMI
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19. | 603 1 494 60% AMI
20. | 613 1 550 100% AMI
21. | 622 1 4395 100% AMI
22. 1703 1 494 : 60% AMI
23. | 705 1 502 60% AMI
24. | 722 1 495 100% AMI
25. | 803 1 494 60% AMI
26. | 805 1 502 60% AMI
27. | 822 1 495 100% AMI
28. 1903 1 494 60% AMI
29. 1905 ~ |1 502 60% AMI
30. | 927 1 495 100% AMI
31. 11003 i 494 60% AMI
32. (1005 [+ 0 502 60% AMI
33. [ 1022 |1 .| 495 100% AMI
34. [ 1103 |1 1494 60% AMI
35. 11105 |1 502 60% AMI
36. (1122 | 1 | 495 100% AM!
37. 11203 |1 494 60% AMI
38. 11205 |1 502 - 100% AMI
39. 1222 |1 495 ‘2% 100% AMI
40. 11303 |1 494 60% AMI
41. 11305 1 502 ) 100% AMI
42. [ 1322 |1 495 s 100% AMI
43. 11403 |1 494 1 60% AMI
44, 11405 1 502 ). 100% AMI
45. 11422 {1 495 [ 100% AMI
46. | 1505 |1 502 ~ | 100% AMI
47. | 1605 |1 502 /1 60% AMI
48. | 601 2 775 150% AMI
49. | 604 2 785 o0 AMI
50. | 620 2 828 100% AMI
51. | 701 2 775 60% AMI—
52. | 704 2 785 60% AM:_~|.c
53. |720 |2 828 100% AMI |~
54. | 804 2 785 60% AMI _
55. | 904 2 785 100% AMI
56. 11004 2 785 100% AMI
57. 11104 |2 785 100% AMI
9. The Project is in compliance with all of the currently applicable requirements of

the Agreement. The Owner will take whatever commercially reasonable action is required to
ensure that the Project complies with all requirements imposed by the Agreement during the
periods required thereby.

The Owner shall retain, for the period required under the Agreement, as from time to
time amended and supplemented, all tenant selection documents, which include but are not
limited to: income verification, employment verification, credit reports, leases and low-income
computation forms, to be available for periodic inspections by the City or its representative. The
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City, atits option, can periodically inspect the Project, and all tenancy-related documents to
determine continued compliance of the Project with all applicable requirements.

10.  No litigation or proceedings have been threatened or are pending which may
affect the interest of the Owner in the Project or the ability of the Owner to perform its
obligations with respect thereto.

11. All Units in each building included in the Project are affirmatively marketed and
available for occupancy by ail persons regardless of race, national origin, religion, creed, sex,
age or handicap.

12,2 The Owner has not demolished any part of the Project or substantially subtracted
from any real i personal property of the Project or permitted the use of any residential rental
unit for any purpese other than rental housing. The Owner has used its commercially
reasonable bestefforic to repair and restore the Project to substantially the same condition as
existed prior to the occizvence of any event causing damage or destruction, or to refieve the
condemnation, and therca’ter to operate the Project in accordance with the terms of the
Affordable Housing Profiie Form attached to the Agreement.

13.  The Owner has not sxecuted any agreement with provisions contradictory to, or
in opposition to, the provisions of thic Agreement. The Owner shall continue to cooperate with
the City and furnish such documents, rezorts, exhibits or showings as are required by the
Agreement and the City or the City's coungal

If the Owner is unable to make any repressntation or warranty set forth above, the
Owner must immediately contact the City and inforin'the City of the reason that the Owner is
unable to make such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its knowledge and
belief, each response, representation, warranty and documen: deiivered by the Owner in
connection herewith is true, correct and complete and will continus t» be true, correct and
complete.

C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify, defend.ard hold
harmiess the City from and against any judgments, losses, liabilities, damages (incitging
consequential damages), costs and expenses of whatsoever kind or nature, including without
limitation, attomeys’ fees, expert witness fees, and any other professional fees and litigation
expenses or other obligations, incurred by the City that may arise in any manner out of or in
connection with actions or omissions which result from the Owner's responses or documents
provided pursuant to the terms of this Compliance Certificate and the Agreement, including
breaches of the representations and warranties herein and therein contained.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Owner has executed this Annual Owner’s Certification this
__dayof .

Subscribed and sworn to before me this Owner:
day of . 20
By:
Notary Public Its:
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