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Mortgage
{(including Security Agreement,
Fixture Filing and Assignment
of Rents & Leases;
Secures Swaps & Other Rate
Protection Obligations as well
as other Liabilities)

December 1, 2022
Dated as of Mrymhar S XX

This document prepared by and
when recorded mait to:

Levenfeid Fearistein, LLC

400 Skokie Bodievard, Suite 800
Northbrook, Hiinzi1560062
Attention: Pamela “Sandborg, Esq.

1The above space for recorder's use |

This Mortgage (as modifiec from time to time, the "Mortgage") has been executed by 3120 West
26" L1.C, an lllinois limited liability Comipany (individually and coliectively, “Mortgagor™), in favor of The
Northern Trust Company, as mortgagee (1ogether with any successor, assign or subsequent holder,
"Mortgagee"). with an office at 50 South LaZlalle, Chicago, IL 60603. 1f more than one person or entity
executes this Mortgage, the term "Mortgagor" refZrso each of them individually and some or all of them
collectively, and their obligations hereunder shall be joint and several. I any party comprising "Mortgagor”
s a trustee(s), "Trust Agreement” means the governing ‘rust agreement and/or instruments governing the
trust, as modified from time to time, and all related documenis and instruments, and "Mortgagor" also refers
to the trustee(s) as such and the trust individually and collectively. Various capitalized terms used in this
Mortgage have the meanings set {orth in the Section of this Morigage entitled “DEFINITIONS.”

In consideration of Mortgagee's extension of new financiai accommodations or continuation of
existing linancial accommodations to Mortgagor. and other valuable sonsideration, the receipt and
adequacy of which are hereby acknowiedged, Morigagor agrees as foltlows:

I. DEFINITIONS.
(a) As used in this Mortgage the following terms shall have the indicated,mcanings unless
otherwise specified:

“Constituent Documents —means the articles or certificate of incorporation, by-laws| partnership
agreement, certificate of limited partnership, limited liability company operating agreement, limited
liability company articles of organization, trust agreement, certificate of formation, and all other
documents and instruments pertaining to the formation and ongoing existence of any person or entity
which is not a natural person.

“Dollar” and “$" means lawfitl money of the United States of America.
“Event of Delault"—see Section entitled "EVENTS OF DEFAULT.”
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“Guaranior” means any person, or any persons severally. who now or hereafter guarantees
pavment or collection of all or any pari of the Liabilities or provides any collateral for the Liabilities.

“Liabilities”--see Section entitled “LIABILITIES."

“Mortgagee Affiliate™ means Northern Trust Corporation or any direct or indirect subsidiary of
Northern Trust Corporation (other than Morigagee itself).

“Note” means the Term Note of even date herewith exccuted by 3120 West 26" LLC, an Illinois
limited liability company. in favor of Mortgagee in the original principal amount of $1,400,000.00, as
amended wesiated. renewed or replaced from time to time,

“Permitted Encumbrances” means: (i) this Mortgage: (ii) any other lien in favor of Mortgagee;
(iii) liens for advalorom taxes and special assessments not delinquent; and (ii) typical utility casements
and rights of access.

“Premises’—sec-section entitled “GRANT OF LIEN.”
The term “person” includes soth individuals and organizations.

"Rale Protection Agreement(s)” me=ns, in each case if entered into with Mortgagee or any
Mortgagee Affiliate, any agreement or understanding:

(i) pertaining to rate swap transacticns, basis swaps, credit derivative transactions, forward
rate transactions, commodity swaps, commodity options, forward commodity contracts, equity or equity
index swaps or options, bond or bond price or bond indx .swaps or options or forward bond or forward
bond price or forward bond index transactions, interest rate options, forward foreign exchange
transactions, cap transactions, floor transactions, collar transaci’ons, currency swap transactions, cross-
currency rate swap transactions, currency options, spot contracls, oraiy other similar transaction of any
combination of any of the foregoing {including any options to enterintoany of the foregoing); or

(if) which is any form of master agreement published by the Kiternational Swaps and
Derivatives Association, Inc., any International Foreign Exchange Master Agreement, or any other master
agreement, together with any related schedules and confirmations thereunder.

“Related Document(s)” means this Mortgage, the Note, and any agreement, gupdaniy, Rate
Protection Agreement, or other document or instrument previously, now or hereafter deliverzd to
Mortgagee in connection with the Liabilities or this Mortgage.

“Related Party(tes)” means any Guarantor, any Subsidiary, and, in additton: (i) as to any
Moartgagor which is a natural person. trusts for the benefit of Mortgagor; and (ii) as to any Mortgagor
which is not a natural person, to the extent applicable, any general or limited partner, controlling
shareholder, joint venturer, member or manager. of Mortgagor.
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“Subsidiary™ means any corporation, partnership, limited liability company. joint venture, trust,
or other legal entity of which Mortgagor owns directly or indirectly 50% or more of the cutstanding
voling stock or interest, or of which Mortgagor has effective control, by contract or otherwisc.

“Trust Agreement™—see preambie.

“Unmatured Event of Default”™ means any event or condition that would become an Event of
Default with notice or the passage of time or both.

(b) As used in this Mortgage, unless otherwise specified: the term “including” means
“including without limitation;” the term “davs™ means “calendar days™; and terms such as “herein,”
“hereof” aad words of similar import refer to this Morigage as a whole. References herein to partners of a
partnership, 4ouint venturers of a joint venture, or members of a limited liability company, mean,
respectively, persens or entities owning or helding partnership interests, joint venture inlerests, or
membership intcresis.in such partnership, joint venture or limited liability company. Unless otherwise
defined herein, all ternis{including those not capitalized) that are defined in the Uniform Commercial Code
of lllinois shall have thesane meanings herein as in such Code, as such Code may be amended from time
to time. Unless the context requires otherwise, wherever used herein the singular shall inciude the plural
and vice versa, and the use of dn< zonder shall also denote the others, Captions herein are for convenience
of reference only and shall not definz-ar limit any of the terms or provisions hereof; references herein to
sections or provisions without reference 1o the document in which they are contained are references to this
Mortgage.

2. GRANT OF LIEN. Mortgagor hereby prants, bargains, sells, conveys and mortgages to
Mortgagee and its successors and assigns forever, undzr and subject Lo the terms and conditions hereinafter
set forth, all of Mortgagor’s right, title and interest inand to the real property located in Cook County, State
of 1llinois described in Exhibit A aitached hereto and Yy #nis reference incorporated herein, all or part of
which is commonly known as 3120 West 26! Street, Chicage: lllinois, including all improvements now
and hereafter located thereon, TOGETHER WITH THE FOLLOWING:

(a) all rents, issues, profits, royalties and income with respect to the said real estate and
improvements and other benefits derived therefrom. subject to the rizht, power and authority given to
Mortgagor to coliect and apply same; and

(b) all right, title and interest of Mortgagor in and to all leases or subleases covering the said
real estate and improvements or any portion thereof now or hereafter existing or entzred into, and all right,
title and interest of Mortgagor thereunder, including ail cash or security deposits, advarce rentals, and
deposits or payments of similar nature, and

(c) all privileges, reservations, allowances, hereditaments and appurtenances belonging or
pertaining to the said real estate and improvements and all rights and estates in reversion or remainder and
all other interests, estates or other claims, boih in Jaw and in equity, which Mortgagor now has or mayv
hereafler acquire in the said real estate and improvements; and

(d) alt casements, rights—of-way and rights used in connection with the said real estate and
improvements or as a means of ingress and egress thereto, and all tenements, hereditaments and
appurtenances thereof and thereto, and all water rights and shares of stock evidencing the same; and
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(e) all right, title and interest of Mortgagor, now owned or hereafter acquired, in and to any
land lying within the right-of-way of any street, open or proposed, adjoining the said real estate and
improvements, and any and all sidewalks, alleys and strips and gores of land adjacent to or used in
connection with the said real estate and improvements; and

(N any and all buildings and improvements now or hereafter erected on the said real estate,
including all the fixtures, attachments, apptiances, equipment, machinery, and other articles attached to said
buildings and improvements; and

() all materials intended for construction, reconstruction, alteration and repairs of the said real
estate and'mbrovements, all of which materials shall be deemed to be included within the said real estate
and improverients immediately upon the delivery thereof to the said real estate; and

{(h) all. fixtures now or hereafter owned by Mortgagor and attached to or contained in and used
in connection with the zaid real estate and improvements, including all machinery, motors, elevators,
fittings, radiators, awnings shades, screens, and all plumbing. heating, lighting, ventilating. refrigerating,
incinerating, air conditioning and sprinkler equipment and fixtures and appurtenances thereto; and all items
of furniture, furnishings, equipmeri-and personal property owned by Mortgagor and used or useful in the
operation of the said real estate and improvements; and all renewals, substitutions and replacements for any
or all of the foregoing, and all proceeds therefrom, whether or not the same are or shall be attached to the
said real estate and improvements in ary znanner; it being mutually agreed, intended and declared that all
the aforesaid property owned by Mortgagor 204 placed by it on and in the said reai estate and improvements
shall, so far as permitted by law, be deemed t¢ forpa part and parcel of the real estate and for the purpose
of this Mortgage 1o be real estate and covered b this Mortgage; and as to any of the aforesaid property
which does not so form a part and parcel of the real @state or does not constitute a “fixture™ (as such term
is defined in the Uniform Commercial Code of Hlinois),ahis Morigage is deemed to be a security agreement
under the Uniform Commercial Code of Illinois for the purpese of creating hereby a security interest in
such property, which Mortgagor as debtor hereby grants to Morgagee as secured party; and

(i) all the estate, interest, right, title, other claim or dermand /including claims or demands with
respect to any proceeds of insurance related thereto, which Mortgagor nuw has or may hereafter acquire in
the said real estate and improvements or persenal property and any and ali arvards made for the taking by
eminent domain, or by any proceeding or purchase in lieu thereof, of the whcle er any part of the satd real
estate and improvements or personal property, including any awards resulting from a change of grade of
streets and awards for severance damages;

) without limiting (a)~(i), all proceeds and products of the foregoing

(the said real estate and improvements and the property and interesis described in (a) througir (j) above,
being collectively referred to herein as the “Premises™),

TO HAVE AND TO HOLD the same unto Mortgagee and its successors and assigns forever, for the
purpases and uses herein set forth. Without limiting any other provision hereof, Mortgagor covenantis that
it is lawfully seized of the Premises, that the same are unencumbered except for Permitted Encumbrances,
and that it has good right, full power and fawful authority to convey and mortgage the same, and that it will
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warrant and forever defend said Premises and the quiet and peaceful possession of the same against the
fawful claims of all persons whomsoever.

3. LIABILITIES. The Premises shall secure the payment and performance of all obligations and
liabilities of Mortgagor:

{a) to Mortgagee howsoever created, evidenced or arising. whether direct or indirect,
absolute or contingent, now due or to become due. or now existing or hereafter arising, joint, several or
joint and several, including obligations under or with respect to the Note, Rate Protection Agreements,
future advances {under the Note and otherwise) and letters of credit issued by Mortgagee for the account
of or at the request of Mortgagor and all reimbursement obligations arising therefrom,

{b) to any Mortgagee Affiliate under or in connection with Rate Protection Agreements and
letters of credit issued by any Mortgagee Affiliate for the account of or at the request of Mortgagor and
all reimbursement zoligations arising therefrom; and

(c) to Mortgagee or any Mortgagee Affiliate under or in connection with: (i) Related
Documents; (ii) any guavanty by Mortgagor of any obligations of any other person to Mortgagee or (as to
obligations covered by (b)) any Maiigagee Affiliate; (iii} any expenses (including attorneys’ fees, legal
costs and expenses, and time charges-ui atiorneys who may be employees of Mortgagee or any
Mortgagee Affiliate, in each case woether in or out of court, in original or appellate proceedings or in
bankruptcy) incurred or paid by Mortgiged ar any Mortgagee Affiliate in connection with the
enforcement or preservation of its rights herzunider or under any Related Document; and (iv) interest
accruing after filing of a petition in bankruptey’; and

{d) lo Mortgagee as to all sums advanced br Mortgagee 1o perform any of the terms, covenants
and provisions of this Mortgage or any of the Relatedecuments, or otherwise advanced by Mortgagee
pursuant to the provisions hereof or thereof to protect the preperty hereby mortgaged and pledged

(any or all obligations and liabilities described in the foregoing portionof this Section, the "Liabilities").
This Mortgage shall continue and remain in effect notwithstanding that st any particuiar time there may
be no Liabilities outstanding. Notwithstanding the foregoing, if Mortgaga” is a natural person the
Premises shall not secure any Liabilities subject to Regulation Z of the Federsl Reserve Board unless the
Truth in Lending disclosure pertaining to such Liabilities discloses the Premises as security for such
Liabilities.

THE TOTAL AMOUNT OF INDEBTEDNESS SECURED HEREBY SHALL NO% TXCEED
TWO MILLION EIGHT HUNDRED THOUSAND DOLLARS ($2,800,000.00) OUF5TANDING
AT ANY ONE TIME, PLUS INTEREST THEREON.

4, INTENTIONALLY DELETED.
3, REPRESENTATIONS.
(a) Mortgagor represents and warrants to Mortgagee that:

(i)  Mortgagor’s exact complete legal name is as set forth in the preamble hereto. [f
Mortgagor is an organization: Mortgagor’s type of organization and jurisdiction of organization

5
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or formation are as set lorth in the preamble hereto; Mortgagor’s place of business or, if
Mortgagor has more than one place of business, Mortgagor’s chief exccutive office, is at
Mortgagor’s address set forth in the preamble hereto; and Mortgagor has never been organized or
formed in any jurisdiction other than the jurisdiction set forth in the preamble hereto. If
Mortgagor is a natural person, Mortgagor’s principal residence is at Mortgagor’s address set forth
in the preamble hereto. Except as and if specifically disclosed by Mortgagor to Mortgagee IN
WRITING prior to the execution hercof, during the tive (§) vears and six months prior to the date
hereof:

(A) Mortgagor has not been known by any legal name different from the one
set forth in the preamble hereto nor has Mortgagor been the subject of any merger,
consolidation, or other corporate or organizational reorganization.

(B) [f Mortgagor is a natural person. Mortgagor’s principal place of
residence has been at Mortgagor’s address set forth in the preamble hereto.

(i1) winrgagor (if Mortgagor is not a natural person) and any Subsidiary are validly
existing and in goud standing under the laws of their state of organization or formation. and are
duly qualified, in good stawding and authorized to do business in each jurisdiction where failure
to do so might have a materiat-adverse impact on the assets, condition or prospects of Mortgagor.
The execution, delivery ana pertformance of this Mortgage and all Related Documents are within
Mortgagor's powers and have teed authorized by all necessary action required by law and
(unless Mortgagor is a natural perzon)Mortgagor’s Constituent Documents.

(iiiy  The execution, delivery ind performance of this Mortgage and all Related
Documents have received any and all necessaryv governmental approval, and do not and will not
contravene or conflict with any provision of law, 2iv Constituent Document or any agreement
affecting Mortgagor or its property.

(iv)  There has been no material adverse change-iirthe business, condition, properties,
assets. operations or prospects of Mortgagor or any Relatec Party since the date of the latest
financial statements provided by or on behalf of Mortgagor or iy Related Party to Mortgagee.

(v) No financing statement, mortgage, notice of judgtnent orany similar instrument
(unless filed on behalf of Mortgagee) covering any Premises is on file taany nublic office, except
as pertains to Permitted Encumbrances.

(vi)  Mortgagor is the fawful owner of and has rights in or power 1o trazisfar all
Premises, free and clear of all liens, pledges. charges. mortgages, and claims other tarCany in
favor of Mortgagee, cxcept for Permitted Encumbrances.

(vii)  Morigagor has filed or caused to be filed all federal, state, and local tax returns
that arc required to be {iled, and has paid or has caused to be paid all of its taxes, including any
taxes shown on such returns or on any assessment received by i1, (o the extent that such taxes
have become due,
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(viii)  1f Mortgagor is not a natural person: (A) the execution, delivery and performance
of this Mortgage and all Related Documents are in Mortgagor's best interest in its current and
future business operations and will materially benefit Mortgager; (B) Mortgagor has received
adequate, fair and valuable consideration, and at least reasonably equivalent value, to enter into
and perform this Mortgage and all Related Documents; (C) Mortgagor’s assets at fair valuation
exceed the sum of Mortgagor's debis; (1) Mortgagor is able to pay its debts as they become due;
and (E) Mortgagor does not have unrcasonably small capital with which to conduct its business.

(b) The request or application for any Liabilities by Mortgagor shall be a representation and
warranty by Mortgagor as of the date of such request or application that: (i} no Event of Default or
Unmatured Event of Defauit has occurred and is continuing as of such date; and (ii) Mortgagor's
representzions and warranties herein and in any Related Document are true and correct as of such date as
though made/on such date.

6. COVENAMNTS, Mortgagor agrees to comply with the foliowing covenants so long as this
Mortgage remains ineifect:

(a) Mortgagor shall pay and perform all Liabilities when due.

(b) Mortgagor shall proyide to Mortgagee, at such times and in such form as Mortgagee shall
from time to time require:

() by March 3% 41 cach year, a “rent roll” and other information concerning
any and all leases, rentals and tenants of any or all of the Premises;

(il copies of all assessnients, bills and other information pertaining to any
and all ad valorem and other taxes and (imgositions on or pertaining to any or all of the
Premises;

ity within thirty (30) days of the date o1 {iling, copics of income tax returns
(including any K-1s), for Mortgagor; and

{iv)  without limiting any provision of any othér loan Document cxecuted in
connection herewith, by March 31 of each vear, annual financial-statements of Mortgagor
and any Guarantor, and separate annual financial statements (irc.uding cash flow
statements) for the Premises. Any and all of such shall be fuliy audited, reviewed, or
compiled as Mortgagee shall from time to time require.

(c) Mortgagor shall at all times provide, maintain and keep in force such insuraics in such
amounts and against such risks on or pertaining to the Premises as Mertgagee shall from time to time
reasonably request, and in any event including:

§) during censtruction (if any), all-risks package of builder’s risk insurance,
inciuding owner’s, contractor’s, and employer’s liability insurance, workmen’s compensation
insurance, and physical damage insurance;

7
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(i) insurance against loss by fire, risks covered by the so—called extended coverage
endorsement, and other risks as Mortgagee may reasonably require, in amounts equal to not less
than one hundred percent (100%) of the full replacement value of the Premises;

(iii}  public liability insurance against bodily injury and property damage with such
limits as Mortgagee may require:;

(iv)  steam boiler, machinery, and other insurance of the types and in amounts as
Mortgagee may require, but in any event not less than customarily carried by persons owning or
operating like properties; and

) if the Premiscs are located in an area that has been identified by the United States
Depaiiment of Housing and Urban Development as an area having special flood hazards and if the
sale ol flued insurance has been made available under the National Flood Insurance Act of 1968 or
other applicakle law or regulation, flood insurance in an amount at least equal to the replacement
cost of any ‘iniprovements on the Premises or to the maximum limit of coverage made available
with respect to tlie particutar tvpe of property under the National Flood Insurance Act of 1968 or
such other applicaule law or regulation, whichever is less.

All insurance policies required-hereby (“Policigs™) shall:

(A) contain ariendorsement or agreement by the insurer that any loss shall be
pavable in accordance with the'Policy notwithstanding any act or negligence of Mortgagor
which might otherwise resuit/in forfeiture of said insurance, and the further agreement of
the insurer waiving atl rights of set oif, counterclaim or deductions against Mortgagor;

=) provide that the amouni pzyable for any loss shall not be reduced by reason
of co—insurance;

(<) be issued by companies and in preunts in each company reasonably
satisfactory to Mortgagee;

(D) name Mortgagor and Mortgagee as insuréds; as their respective interests
may appear. and have attached thereto 2 mortgagee’s loss payable endorsement for the
benefit of Mortgagee in form satisfactory to Mortgagee.

Mortgagor shall furnish Mortgagee with certificates of insurance in form and substenice satisfactory
to Mortgagee. Not less than 5 days prior to the date the premium is duc for each Pellay, Mortgagor
shall furnish Mortgagee with evidence satisfactory to Mortgagee of the payment ofths premium.
Not less than 30 days prior to the expiration of any certificate of insurance required to e delivered
hercunder, Mortgagor shall furnish Mortgagee with a replacement certificate and/or other evidence
satisfactory to Mortgagee of the extension and continuance in force of the insurance coverage. Each
Policy shall contain a provision that such policy will not be cancelled, amended or reduced in
amount or scope without at least 30 days’ prior written notice to Mortgagee.

(d) Mortgagor agrees to pay or cause to be paid prior to delinquency all real property taxes and
assessments, general and special, and all other taxes and assessments of any kind or nature whatsocver,

8
Core Doc's 2011-Morlgage-commercial-IL- covers swaps CLEAN @ Northern Trust Corporation 2011



2233957022 Page: 10 of 27

UNOFFICIAL COPY

including any non-governmental levies or assessments such as maintenance charges, owner association
dues or charges or fees, levies or charges resulting from covenants, conditions and restrictions affecting the
Premises. which are assessed or imposed upon the Premises, or become due and payable, and which create.
may create or appear 10 create a lien upon the Premises, or any part thereof (alt of such taxes, assessments
and other governmental and non-governmental charges of the above—described or like nature are
hereinafter referred to as “Impositions™). Mortgagor shall furnish Mortgagee upon request official receipts
evidencing pavment thereof. Mortgagor may before any delinquency occurs contest or object to the amount
or validity of any Imposition in good faith by appropriate legai proceedings properly instituted and
prosecuted in such manner as shall stay the coliection of the contested Impositions and prevent the sale or
forfeiture of the Premises to collect the same; no such contest or objection shall relieve, modify or extend
Mortgagor’s covenants 1o pay any such Imposition prior to delinquency unless Mortgagor has given prior
written nsaice to Mortgagee of Mortgagor's intent 1o so contest or object, and unless, at Mortgagee’s sole
option, Mortzdpor sha!l furnish a bond or surety in an amount and form as requested by and satisfactory in
all respects 1o Martgagee.

(e) Notwihstanding the foregoing, Morigagor may. in good faith and with reasonable
diligence, contest or cause 0 be contested the validity or amount of any such taxes, provided that: (i) no
Event of Default has oceurred: (ii) such proceeding shall stay the collection of the applicable taxes from
Mortgagor and from the Prentiscs:or Mortgagor shall have paid all of the applicable taxes under protest,
(iii) such proceeding shali be permirtcd under and be conducted in accordance with the provisions of any
other instrument to which Mortgago.is subject and shall not constitute a default thereunder, and (iv) neither
the Premises nor any part thereof or inter<st therein will be in danger of being sold, forfeited, terminated,
cancefled or lost so long as the contest is veing pursued. [f Mortgagor fails to prosecute such contest with
reasonable diligence or fails to maintain suffizient funds as hereinabove provided, Mortgagee may, at its
option, liquidate any securities and apply the motiies taen on deposit with Mortgagee (or other depositary),
in payment of, or on account of, such taxes, or any portion thereof then unpaid. including all penalties and
interesi thereon according to any wriiten bill, notice or siatziment, without inquiry as to the amount, validity
or enforceability thereof,

(N Mortgagor shall:

(D) keep the Premises, including any sidewalk, roac, parking or landscape tocated
thereon, in good condition. repair and order, and free of nuisance;

(i1) not remove, demolish or substantiallv alter (except su.h alterations as may be
required by laws, ordinances or governmental regutations) any improvemen s which are part of the
Premises;

(iil)  Subject to (f) of this Section, promptly repair and restore any porien of the
Premises which may become damaged or be destroyed so as to be of at least equal value and of
substantially the same character as prior to such damage or destruction;

(iv)  subject to any right to contest set forth herein, pay when due all claims for [abor
performed and materials furnished to and for the Premises;
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(v) comply with all laws, ordinances, regulations, covenants, conditions and
restrictions now or hereafter atfecting the Premises or any part thereof or requiring any alterations
or impravements;

(vi)  not commit or permit any waste or deterioration of the Premises;

{(vii}  not commit, suffer or permit any act to be done in or upon the Premises in violation
of any law, ordinance or regulation;

{viil) not initiate or acquiesce in any zoning change or reclassification of the Premises;
(ix)  pay all utilitics incurred for the Premises; and

£ keep the Premises fice and clear of all liens and encumbrances of every sort except
Permittzd Epsumbrances.

(2) As to anv damage 10 or destruction of the Premises:

(i) Mortgagomshall give Mortgagee prompt written notice of anv damage to or
destruction of any portion orzil of the Premises. If and to the extent Mortgagee so consents in
writing, losses covered by insurance may be settled and adjusted by Mortgagor. [n all other cases,
Mortgagee at its option may set.leand adjust any insurance claim without the consent of Mortgagor,
In any case Mortgagee shall, and iz heréby authorized to, collect and receipt for any such insurance
proceeds; and the expenses so incurr:d bv. Mortgagee shall be so much additional indebtedness
secured by this Mortgagee, and shall be rzimbursed to Mortgagee upon demand.

(ii) In the event of any insured damage to or destruction of the Premises or any part
thereof the proceeds of insurance payable as a‘result of such loss shall be applied upon the
Liabilities or applied 10 the repair and restoration of th= Fremises, as Mortgagee in its sole discretion
shali elect.

(ii1)  If Mortgagee shall elect that proceeds of insurance are to be applied to the repair
and restoration of the Premises, Mortgagor hereby covenants promatly to repair and restore the
same in such manner as Morlgagee may require; if insurance proceecs are not sufficient to pay for
the full repair and restoration costs, Mortgagor shall pay such amounis ont of its own funds.
Mortgagee shall reimburse Mortgagor for costs incurred in repair and restcration in such manner
as it shall deem fit, and at all times the undisbursed balance of said proceeds remaziriag in the hands
of Mortgagee shall be at least sufficient to pay for the cost of completion of the work ree and clear
of any liens except Permitted Encumbrances.

{h As to any “condemnation” of the Premises:

(i) If the Premises or any part thereof or interest therein are taken or damaged by
reason of any public improvement or condemnation proceeding, or in any other manner, or should
Mortgagor receive any notice or other information regarding any such proceeding, Mortgagor shail
give prompt written notice thereof to Morigagee.
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(i) Mortgagee shall be entitled to all compensation, awards and other payments or
relief therefor, and shall be entitled at its option to commence, appear in and prosecute in its own
name any action or proceedings. Mortgagee shall also be entitled to make any compromise or
settlement in connection with such taking or damage. All proceeds of compensation, awards,
damages, rights of action and proceeds awarded to Mortgagor (all such, “Condemnation Awards”)
are hereby assigned 10 Mortgagee and Mortgagor agrees to execute such further assignments of the
Condemnation Awards as Mortgagee may reguire.

(iii)  All Condemnation Awards shall be applied upon the Liabilities or applied to the
repair and restoration of the Premises, as Mortgagee in its sole discretion shall clect.

(iv)  If Mortgagee shall elect that Condemnation Awards are to be applied to the repair
and réstoration of the Premises, Mortgagor hereby covenants promptly to repair and restore the
same (n such manner as Mortgagee may require; if the Condemnation Awards are not sufficient to
pay forsie full repair and restoration costs, Mortgagor shall pay such amounts out of its own funds.
Mortgagee thallreimburse Morigagor for costs incurred in repair and resioration in such manner
as it shall deem fit’ and at all times the undisbursed balance of Condemnation Awards remaining
in the hands of MUrigagee shall be at least sufficient to pay for the cost of completion of the work,
frec and clear of any liers.zxcept Permitied Encumbrances.

(i) Mortgagee and iis agents are authorized to enter at any time upon or in any part of the
Premises for the purpose of inspecting tlie rame and for the purpose of performing any of the acts Mortgagee
is authorized to perform under the terms‘of/this Mortgage or any of the Related Documents. Mortgagor
shall keep and maintain full and correct records showing in detail the income and expenses of the Premises
and shall make such books and records and all sUppo.ting vouchers and data available tor examination by
Mortgagee and ils agents at any time during nermal usiness hours, and from time to time on request at the
offices of Mortgagee, or at such other location as may ke pwtually agreed upon.

() Without limiting any other provision hereof o ¢ any Related Document, Mortgagor agrees
to provide, cooperate with, and pay for the full cost of any appraisa';environmental audit. report or study,
or the like of or pertaining to the Premises or any portion thereof whicli Mortgagee in its sole discretion
may require from time to time. :

(k) Except for Permitted Encumbrances, Mortgagor shall not create, suffer or permit to be
created or filed apainst the Premises, or any part thereof or interest thercin, ani mortgage lien, security
interest. or other lien, charge or encumbrance, either superior or inferior to the lien of this Mortgage without
the express written consent of Mortgagee. Morigagor may contest in good faith ana,y appropriate
proceedings the validity of any such lien, charge or encumbrance, if, as preconditions: (i) Martgagor shall
first deposit with Mortgagee a bond or other security satisfactory to Mortgagee in such amounts ar form as
Mortgagee shall require; and (ii) Mortgagor shall diligently proceed to cause such lien, encuimbrance or
charge to be removed and discharged. If Mortgagor shall fail to discharge any such lien, encumbrance or
charge, then, in addition to any other tight or remedy of Mortgagee, Mortgages may, but shall not be
obligated to, discharge the same, either by paying the amount claimed to be due, or by procuring the
discharge of such lien, by depositing in court a bond for the amount claimed, or otherwise giving security
for such claim, or in such manner as is or may be prescribed by law, and any amounts expended by
Mortgagee in so doing shall be payable by Mortgagor upon demand by Mortgagee, together with interest
at two percent (2%) in addition to the interest rate on the Note {from the date of demand to the date of
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payment, and shall be so much additional indebtedness secured by this Mortgage. If title to the Premises is
now or hereafter becomes vested in a trustee, any prohibition or restriction contained herein upon the
creation of any lien against the Premises shall alse be construed as a similar prohibition or limitation against
the creation of any lien or security interest upon the beneficial interest under such tiust.

(h If any documentary stamp, intangible, recording or other tax or fee becomes due in respect
ol the Liabilities or this Mortgage or the recording thereof, Mortgagor shall pay such amount in the manner
required by law,

(m)  Mortgagor shall keep at its address for notices hereunder its records concerning the
Premises, which records shall be of such character as will enable Morigagee to determine at any time the
status of {ne Premises. Mortgagor shall permit Mortpagee from time to time to inspect. audit, and make
copies of, and extracts from. all records and all other papers in the possession or control of Mortgagor
pertaining to the’remises,

7. DEPOSIT OF ZCROSS REVENUES.

(a) Until such'time as all of the principal of and interest on the Note and all other amounts
coming due under this Marlgage and the other Loan Documents have been paid in full, upon any Event of
Default, if Mortgasee so requestscMortgagor shall deposit all income and receipts with respect 1o the
Premises, inctuding all base rent, additianal rent, security deposits and other amounts paid by tenants of the
Premises (collectivety, “Gross Reveaues™), promptly upon receipt thereof, into a bank account maintained
by Mortgagor with Mortgagee.

(b) If any Event of Default shalt'occur.and be continuing under this Mortgage or any of the
other Loan Documents, Mortgagor shall cause al' Gross Revenues to be applicd immediately upon receipt
thereo! to the payment of the principal of and interest on the Note and other amounts due under the Loan
Documents. Mortgagor shall indemnify Mortgagee withaespect to any Gross Revenues which after the
occurrence and during the continuance of any Event of Defarit under this Mortgage or any of the other
Loan Documents are not applied to the payment of the principal of and interest on the Note and other
amounts due under the Loan Documents as required by the foregeing provisions of this Section. Nothing
contained in this Section shall be construed to relieve Mortgagor ¢t the‘obligation to pay the principal of
and interest on the Note and other amounts due under the Loan Documerite when and as same come due in
accordance with the terms ol the Note and the other Loan Documenits in thie pvent that the Gross Revenues
are not sufficient for the payment thereof when due,

8. EVENTS OF DEFAULT. Each of the following shall constituie an “Even! of Default™:

(a) (i) failure to pay, when and as due, any principal payable on any of the Liabiiities; (ii) failure
to pay. when and as due, any interest or other amounts payable on any of the Liabilities; or (iii} failure to
comply with or perform any agreement or covenant of Mortgagor contained herein or in any Related
Document, which failure does not otherwise constitwie an Event of Default, subject to any applicable
notice, grace or cure period; or

(b) any default, event of default. or similar event shall occur or continue under any Related
Document, and shall continue beyond any applicable notice, grace or cure period set forth in such Related
Documetit; of
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{©) there shall occur any default or event of default, any similar event, any event that requires
the prepayment of borrowed money or permits the acceleration of the maturity thereof, or any event or
condition that might become any of the foregoing with notice or the passage of time or both, under the
terms of any evidence of indebtedness or other agreement issued or assumed or entered into by Mortgagor
or any Related Party, or under the werms of any document or instrument under which any such evidence of
indebtedness or other agreement is issued, assumed, secured. or guarantced, and such event shall continue
bevond any applicable notice, grace or cure period; or

(d) any representation, warranty, certificate, financial statement, report, notice, or other
writing furnished by or on behalf of Mortgagor or any Related Party 1o Mortgagee is false or misleading
in any material respect on the date as of which the facts therein set forth are stated or certified; or

(e) this Mortgage or any Related Document, including any guaranty of or pledge of collateral
security for th [uabilities, shall be repuidiated or shall become unenforceable or incapable of performance
in accord with #5.teims; or

(f) Mortgagoror any Related Party (in each case if not a natural person) shall fail to maintain
their existence in good standing in their state of organization or formation or shall fail to be duly
qualified, in good standing an authorized to do business in cach jurisdiction where failure to do so would
reasonably be expected to have & matzvial adverse impact on the assets, condition or prospects of
Mortgagor or any Related Party; or

(g) Mortgagor or any Relatea Party shalt dissolve, liquidate, merge, consolidate, or cease to
be in existence for any reason; or, if Mortgager is anartnership or joint venture, any general or limited
partner or joint venturer of Mortgagor shail withdraw'from Mortgagor, or any general partner shall
become a limited partner; or the trust under the Trust’ A irrcement shall terminate in whole or in part or be
the subject of a distribution of other than income but. in'the casc of a distribution, only if such distribution
would otherwise cause an Event of Default or Unmaturedzvent of Default to occur; or

(h) except for a successor trustee under the Trust Agreevient, any person or entity presently
not in control of a Mortgagor or Related Party which is not a natura! nerson shall obtain control directly
or indirectiy of such a Mortgagor or Related Party, whether by purchase ar gift of stock or assets, by
contract, or otherwise; provided. however. that the persons or entities in cantrol of Mortgagor as of the
date of this Mortgage may make transfers (i) between themselves or (ii) to fainilv-members or trusts for
the benefit of such persons or their family members solely for estate planning perposes; ot

(i) any proceeding (judicial or administrative) shall be commenced against-visitgagor or any
Related Partv, ot with respect to any of their assets, which would reasonably be expected 14 have a
material and adverse effect on the ability of Mortgagor to repay the Liabilities; or a judgment a1
settlement shall be entered or agreed to in any such proceeding which would reasonably be expected to
have a material and adverse effect on the ability of Mortgagor to repay the Liabilities; or any garnishment,
summons, writ of attachment, citation, levy or the like is issued against or served upon Mortgagee for the
attachment of any property of Mortgagor or any Related Party in Mortgagee’s possession or control; or

() Except for Permitted Encumbrances, Morigagor shall grant or any person (other than
Mortgagee) shall obtain or perfect a mortgage or other lien on the Premises; Mortgagee shall not have a
lien or security interest in the Premises or other assets constituting security for the Liabilities, of first-
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priority except as allowed hereby or by the related collateral documents, and enforceable in accord with
this Mortgage (as to the Premises) or the related collateral documents (as 1o such other assets}): or any
notice of a federal tax lien against Mortgagor ot any Related Party shall be filed with any public recorder,
or

(k) there shall be any material loss or depreciation in the value of any Premises or any other
coliateral for the Liabilities for any reason or Morlgagee shall otherwise reasonably deem itself insecure;
or

(h DUE ON SALE CLAUSE: Mortgagor shall sell, transfer, convey or assign the title to all
or any portion of the Premises, or in the cvent any beneficiary of Mortgagor (if Mortgagor is a land trust)
shall sell rarsfer, convey or assign any beneficial interest under the Trust by which Mortgagor was created
(including a.<ullateral assignment thereof), in either case whether by operation of law, voluntarily, or
otherwise, or Mergagor or such a beneficiary shall contract to do any of the foregoing; or Mortgagor or
any other persoxorentity shall grant, or any person other than Mortgagee shall obtain, a security interest
in or mortgage or oteel Fen or encumbrance upon the Premises; Mortgagor or any other person shal perfect
(or attempt to perfect) suchia security interest or encumbrance; a court shall determine that Morigagee does
not have a first—priority wortgage and security interest in the Premises enforceable in accordance with the
terms hereof;

(m)  any bankruptcy, insnlvency, reorganization, arrangement. readjustment. liquidation,
dissolution, or similar proceeding, domast.c or foreign, is instituted by or against Mortgagor or any
Related Party. and, if instituted against Marizagor or any Related Party, shall not be dismissed or vacaied
within sixty (60) days after the filing or other ‘nstitution thereof; or

(n) Mortgagor or any Related Party shali bocome insolvent, generally shall fail or be unable
to pay its debts as they mature, shall admit in writing 117 inability to pay its debts as they mature, shall
make a general assignment for the benefit of its creditors, shail.enter into any composition or similar
agreement, or shall suspend the transaction of all or a substaitizt nortion of its usual business.

9. DEFAULT REMEDIES.

(@) Notwithstanding any provision of any document or insisament evidencing or relating to
any Liability: (i) upon the occurrence of any Event of Default specified in (a)}-(1) of the Section entitled
“EVENTS OF DEFAULT,” Mortgagee at its option may declare the Liabiiities immediately due and
payable without notice or demand of any kind (except as and if otherwise specifically sei forth herein); and
(ii) upon the occurrence of an Event of Default specified in (in)-(n) of the Section enutled “"EVENTS OF
DEFAULT,”, the Liabilities shall be immediately and automatically duc and payable witheut-action of any
kind on the part of Mortgagee,

() Upon the occurrence of any Event of Default, Mortgagee may exercise any rights and
remedies under this Mortgage (including as set forth below in this Section), any Related Document, at law
or in equity, and, without limiting the foregoing or any other provision hereof, may: (i) either in person or
by agent, with or without bringing any action or proceeding. if applicable law permits, enter upon and take
possession of the Premises, or any part thereof, in its own name, and do any acts which it deems necessary
or desirable to preserve the value, marketability or rentability of the Premises, or any part thereof or interest
therein, increase the income therefrom or protect the security hereof. Mortgagee shall be entitled to exercise
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every right provided for in this Morigage or any of the Related Documents or by law upon occurrence of
any Event of Default; or (i) commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforee any of the covenants hereof; or (iit) excrcise any or all of the remedies available to a
secured party under the Uniform Commercial Code of llinois, and any notice of sale, disposition or other
intended action by Mortgagee, sent to Mortgagor at its address specified herein, at least five (5) days prior
to such action, shall constitute reasonable notice to Mortgagor.

(c) When the Liabilities, or any part thereof, shall become due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien hereof for such Liabilities or part thereof. In
any suit to foreclose the lien hereofl or enforce any other remedy of Mortgagee under this Mortgage or the
Liabilitics, there shall be allowed and included as additional indebtedness in the decree for sale or other
judgmenyor decree, all expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee fur reasonable attorneys® fees. appraiser’s fees. outlavs for documentary and expert evidence,
stenographers  eharees, publication costs, and costs (which may be estimated as to items to be expended
after entry of the desree) of procuring all such abstracts of title, title searches and examinations, title
insurance policies, and shnilar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecuie such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condinon of the titie 10 or the value of the Premises. All expenditures and expenses of
the nature in this Section meniipnes, and such expenses and fees as may be incurred in the protection of the
Premises and the maintenance oi the fien of this Mortgage, including the fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this Mortgage, any of the Related Documents or the
Premises. including probate and bankiuriey proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit’or proceeding, shall be so much additional indebtedness
secured by this Mortgage and immediately due and payable with interest thereon at a rate equal to two
percent (2%) in addition to the rate on the Note.In thie event of any foreclosure sale of the Premises. the
same may be sold in one or more parcels. Mortgagee miay be the purchaser at any foreclosure sale of the
Premises or any part thereof.

(d) The proceeds of any foreclosure sale of the Peeriises or of the exercise of any other remedy
hereunder shall be distributed and applied in the following order of piority: first, on account of all costs
and expenses incident to the foreclosure proceedings or such other remedy, including all such items as are
mentioned in (¢) of this Section; second, all other items which und:r the terms hereof constitute
indebtedness secured by this Mortgage additional o that evidenced by thie Mote, with interest thereon as
therein provided; third. all principal and interest remaining unpatd on the Note; and fourth. any excess o
Mortgagor, its suiccessors or assigns, as their rights may appear.

(e) Upon or at any time after the filing of a complaint to foreclose this Morig e, the court in
which such complaint is filed may appoint a receiver of the Premises or any portion thereof. Such
appointment may be made either before or after sale, without notice, without regard to tic £olvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to the then value
of the Premises, and Mortgagee or any holder of the Note may be appointed as such recciver. Such receiver
shall have power (i) to collect the Gross Revenues during the pendency of such foreclosure suit, as well as
during any further times when Mortgagor, except for the intervention of such receiver, would be entitled 1o
collect such rents, issues and profits; (ii) power to extend or modily any then existing leases and to make
new leases, which extension, modifications and new leases may provide for terms to expire, or for options
to lessees to extend or renew terms 1o expire, bevond the maturity date of the indebtedness secured by this
Mortgage and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
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sale, it being understood and agreed that any such leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all persons whose interesis in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding
discharge of the indebtedness secured by this Mortgage. satisfaction of any foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser; and (iii) all other powers which may be
necessary of are usual in such cases for the protection, possession, control, management and operation of
the Premises during the whole of said period. The court from time to time may authorize the receiver to
apply the net income in its hands in payment in whole or in part of the indebtedness secured by this
Mortgage, or found due or secured by any judgment foreclosing this Mortgage, or any tax, special
assessment or other licn which may be or become superior to the lien hereof or of such decree, provided
such application is made prior to foreclosure sale.

(N In case of an insured loss after {oreclosure proceedings have been instituted, the proceeds
of any insurarce poiicy or policies, if not applied in repairing and restoring the Premises, shall be used to
pav the amount“due_in accordance with any judgment of {orectosure that may be entered in any such
proceedings, and the balance, if any, shall be paid as the couri may direct.

(L) Mortgage. shall be entitled to enforce payment and performance of any indebtedness or
obligations secured hereby ard 1o.zxercise all rights and powers under this Mortgage or under any of the
Related Documents or other Moitgage-or any laws now or hereafler in force, notwithstanding that some or
all of the said indebtedness and ob.igations securcd hereby may now or hereafter be otherwise secured,
whether by mortgage, deed of trust, pladge. lien, assignment or otherwise. Neither the acceptance of this
Mortgage nor its enforcement, whether by couri action or other powers herein contained, shall prejudice or
in any manner affect Mortgagee's right to realize unon or enforce any other security now or hereafter held
by Mortgagee, it being agreed that Mortgagee <nall'be entitled to enforce this Mortgage and any other
security now or hereafter held by Mortgagee in such order and manner as it may in its absolute discretion
determine. No remedy herein conferred upon or reserved to Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but <ac chall be cumulative and shall be in addition
to every other remedy given hereunder or now or hereafter ex1sang at law or in equity or by statute. Every
power or remedy given by this Mortgage or any of the Related Docusients to Mortgagee or to which it may
be otherwise entitied, may be exercised, concurrently or independently, flom time to time and as often as it
may be deemed expedient by Mortgagee; Mortgagee may pursue nconsistent remedies. Failure by
Mortgagee to exercise any right which it may exercise hereunder, or the aczeptance by Mortgagee of partial
payments, shall not be deemed a waiver by Mortgagee of any default or of its right to exercise any such
rights thereafter.

(h) Nothing herein contained shall be construed as constituting Mortgagse % mortgagee in
possession.

(M To the extent permitted by applicable jaw, Mortgagor agrees that it shall not and will not
apply for or avail itself of any appraisement, valuation, stay, extension or exemption Jaws, or any so called
“Moratorium Laws”, now existing or hereafter enacted, in order 1o prevent or hinder the enforcement or
foreclosure of this Mortgage, but rather waives the benefit of such laws. Mortgagor for itself and all who
may claim through or under it waives any and all right to have the property and estates comprising the
Premises marshalled upon any foreclosure of the lien hereof, and agrees that any court having jurisdiction
10 foreclose such lien may order the Premises sold as an entirety. Mortgagor hereby expressly waives any
and all rights of redemption from sale or from or under any order or decree of foreclosure, pursuant to rights
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herein granted, on behalf of Mortgagor and all persons beneficially interested therein and each and every
person acquiring any interest in or litle to the Premises subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by the provisions of the laws of the State in which the
Premises are ocated.

() 1f Mortgagor defaults in the performance of any of its non-monctary covenants, agreements
or obligations hereunder, Mortgagor shall have a period of thirty (30) days from the date Mortgagor receives
written notice of such default to cure such default, provided, however, that if such default is reasonably
susceptible of cure. but cannot be cured within such thirty (30) day period, then so long as Mortgagor
promptly commences cure and thereafier diligently pursues such to completion, the cure period shall be
extended for an additional thirty (30) davs within which Mortgagor may complete such cure. The foregoing
provision/cha'l not apply to Mortgagor's failure to pay principal or interest under the Note or any other
obligation t¢.pav money at a fixed or specified time.

10. RIGHT: CEMORTGAGEE. If Mortgagor fails to make any payment or to do any act as and in
the manner providec herzin or in any of the Related Documents, Mortgagee in its own discretion, without
obligation so to do and witbout releasing Mortgagor from any obligation, may make or do the same in such
manner and to such extent'as it may deem necessary to protect the security hereof. In connection therewith
(without limiting its general howais), Mortgagee shall have and is hereby given the right, but not the
obligation:

(a) to enter upon and take possession of the Premises;

(b) to make additions, alterations, repairs and improvements to the Premises which it may
consider necessary and proper to keep the Premis:s in good condition and repair;

{c) 10 appear and participate in any actior. or proceeding affecting or which may affect the
Premises, the security hereof or the rights or powers of Maortgasee;

(d) to pay any Impositions asserted against the Fremizcsiand to do so according to any bill,
statement or estimate procured from the appropriate office without inadiry into the accuracy of the bill,
statement or estimate or inte the validity of any Imposition;

(e} to pay, purchase, contest or compromise any encumbrance, ciaim, charge, lien or debt
which in the judgment of Mortgagee may affect or appears to affect the Preniises or the security of this
Mortgage or which may be prior or superior hereto; and

(N in exercising such powers, to pay necessary expenses, including employment of and
payment of compensation to inside and outside counsel or other necessary or desirabie sunsultants,
contractors, agents and other emplovees.

Mortgagor irrevocably appoints Mortgagee its true and lawful attorney in fact. at Mortgagee’s election, to
do and cause to be done all or any of the foregoing in the event Mortgagee shall be entitled to take any or
alt of the action provided for in this Section. Mortgagor shall immediately, upon demand therefor by
Mortgagee, pay all costs and expenses incurred by Mortgagee in connection with the exercise by Mortgagee
of the foregoing rights, including, costs of evidence of title, court costs, appraisals, surveys, attorney’s fees,
lcgal costs and expenses, and time charges of attorneys who may be employees of Mortgagee, in each and
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every case whether in or out of court. in original or appellate proceedings or in bankruptcy, all of which
shal] constitute so much additional indebiedness secured by this Mortgage immediately due and pavable,
with interest thereon at a rate equal 1o two percent (2%) in addition to the interest rate on the Note.

1. ESTOPPEL LETTERS. Mortgagor shatl furnish from time to time within 15 days after
Mortgagee's request, a written statement, duly acknowledged. of the amount due upon this Morigage and
whether any alleged offsets or defenses exist against the indebtedness secured by this Mortgage.

12. DECLARATION OF SUBORDINATION TO LEASES. At the option of Mortgagee, this
Morlgage shall become subject and subordinate, in whole or in part (but not with respect to priority of
entitlement to insurance proceeds or any award in condemnation) to any and all leases and subleases of all
or any pari.of the Premises upon the execution by Mortgagee and recording thereof, at any time hereafter,
in the Office’of the Recorder of Deeds of the county wherein the Premises are situaled, of a unilateral
declaration to tha=ffect.

13. OBLIGAT!GNE UNCONDITIONAL. Except as and if otherwise specifically set forth herein,
Morlgagor itrevocably waives presentment, protest, notice of protest, notice of intent to accelerate, notice of
acceleration, demand, ditigence_grace, notice of dishonor or default, notice of nonpayment, notice of acceptance,
notice of any loans made, extensicss granted or other action taken in reliance hereon, and all other demands and
notices of any kind in connection witethis Mortgage or the Liabilities.

14. ENVIRONMENTAL MATTER{. Vithout limiting Mortgagor’s obligations under any provision of
any environmental indemnity agreement ¢t eicr Related Document:

(a) Mortgagor cavenants, representsiand warraats that:

() no substances, including asbestes or any substance containing more than 0.1
percent asbestos, the group of compounds known.as polychlorinated biphenyls, flammable
explosives, radioactive materials, chemicals knowi fo.cause cancer or reproductive toxicity,
pollutants. effluents, contaminants, emissions or related maicrials and any items included in the
definition of hazardous or toxic waste, materials or subsiances (“Hazardous Material(s)”) (any
mixture of a Hazardous Material, regardless of concentration. with other materials shall be
considered a Hazardous Material) under any Hazardous Material Law+as defined below) have been
or shall be installed. used, generated, manufactured, treated, handled, refined, produced, processed,
stored or disposed of, or otherwise present in, on or under the Premises. This provision does not
prohibit (1) the use of unrecycled fuel oil as a boiler fuel; (2) the normal use of cansumer products;
or {3) the normal use of materials such as cleaning products. copier toner, an2 s'uilar materials
routinely used in offices. “Hazardous Material Law(s)” means any faw, regulation/ocrder or decree
refating to environmental conditions and industrial hygiene, including, the Resource-Chnservation
and Recovery Act of 1976 ("RCRA™), 42 U.S.C. 6901 ¢t seq., the Comprehensive Environmental
Response, Compensation and Liability Act of 1980 ("CERCLA™), 42 U.S.C. §9601 et seq.. as
amended by the Superfund Amendments and Reauthorization Act of 1986 (“SARA™), the
Hazardous Materials Transportation Act, 49 U.S.C. §1801 et seq., the Federal Water Pollution
Control Act, 33 ULS.C. §1251 et seq., the Clean Air Act, 42 U.S.C. §7401 et seq., the Toxic
Substances Control Act, 15 U.S.C. §2601-2629, the Safe Drinking Water Act, 42 U.S.C, §§300f
¢t seq., and all simifar federal, state and local environmental statutes and ordinances and the
regulations, orders, and decrees now or hereafter promulgated thereunder.
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(ii) No activity has been or shall be undertaken on the Premises which would cause:
(A) the Premises 10 become a hazardous waste treatment, storage or disposal facility within the
meaning of, or otherwise bring the Premises within the ambit of, RCRA or any other Hazardous
Material Law; (B) a release or threatened release of Hazardous Material from the Premises within
the meaning of, or otherwise bring the Preimises with the ambit of, CERCLLA or SARA or any other
Hazardous Material Law; or (C) the discharge of Hazardous Material into any watercourse, body
of surface or subsurface water or wetland. or the discharge into the atmosphere of any Hazardous
Material which would require a permit under any Hazardous Materiai Law.

(i) No activitv has been or shall be undertaken with respect to the Premises which
would cause a violation of or support a claim under any Hazardous Material Law.

4v)  No underground storage tanks ot underground Hazardous Material deposits are or
were lozeteq.on the Property and subsequently removed or filled.

(v) e investigation, administrative order, litigation or settlement with respect 1o any
Hazardous Materials is threatened or in existence with respect to the Premises.

(vi)  No notice has-heen served on Mortgagor from any entity, governmental body, or
individual claiming any viclaiion of any Hazardous Material Law, or requiring compliance with
any Hazardous Material Law, ¢r demanding payment or contribution for environmental damage or
injury to natural resources.

(b} Mortgagor agrees unconditional y t¢ indemnify, defend, and hold Morigagee harmless
against any

(i) loss. liability, damage. expensc (ncluding attorneys’ fees, legal costs and
expenses, and time charges of attorneys who may b¢ ernnloyees of Mortgagee, in cach and every
case whether in or out of court, in original or appeliaie proceedings or in bankruptey), claim or
defect in title arising from the imposition or recording of alien/the incurring of costs of required
repairs, clean up or detoxification and removal under any Haza/dous Material Law with respect to
the Premises. or liability 1o any third party arising out of any violatici of any Hazardous Material
Law; and

(i) other loss, liability, damage, expense (including attorneys fers, legal costs and
expenses, and time charge of attorneys who may be employees of Mortgagee.n.coch and every
case whether in or out of court, in original or appellate proceedings or in bankruptey), or claim
which may be incurred by or asserted against Mortgagee, including loss of value ¢f 1% Premises
directly or indirectly resulting from the presence on or under, or the discharge. emission or release
from, the Premises into or upon the land. atmosphere, or any watercourse, body of surface or
subsurface water or wetland, arising from the installation, use, generation, manufacture, treatment,
handling, refining, production, processing, storage, removal, clean up or disposal of any Hazardous
Material, whether or not caused by Mortgagor.

(c) Mortgagor shall pay when due any judgments or claims for damages, penalties ot otherwise
against Mortgagee, and shall assume the burden and expense of defending all suits and proceedings of any
19
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description with all persons, political subdivisions or government agencies arising out of the occurrences
set forth in (b) of this Section. In the event that such payment is not made Mortgagee, at its sole discretion,
may proceed lo file suit against Mortgagor to compel such payment.

(d) THIS SECTION SHALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAGE MADE OR ASSERTED AT ANY TIME, AND, WITHOUT
LIMITATION. SHALL CONTINUE IN FULL FORCE AND EFFECT NOTWITHSTANDING THAT
ALL OBLIGATIONS OF THE MORTGAGOR AND ANY OTHER PERSON OR ENTITY UNDER OR
IN CONNECTION WITH THIS MORTGAGE OR ANY RELATED DOCUMENT OR MATTER HAVE
BEEN PAID. RELEASED OR FULFILLED IN FULL. Any claim, demand or charge asserted at any time
relating to the period of time set forth in this paragraph shall be subject to the terms and conditions of this
Mortgage: Notwithstanding the above, this Mortgage shall not be construed to impose any liability on
Mortgagor for divisible loss or damage resulting solely from Hazardous Material placed. released or
disposed on the Fraperty afler foreclosure or sale of the Premises pursuant to the agreement or acceptance
by Mortgagee of adeed in lieu of foreclosure.

¢ Mortgagor shall immediately advise Mortgapee in writing of
gag ) 2ag g

(i any govcinmental or regulatory actions instituted or threatened under any
Hazardous Material Law affceting the Premises or the matters indemnificd hereunder including
any notice of inspection, abatement or noncompliance,

(ii) all claims made o thrzatened by any third party against Mortgagor or the Premises
relating to damage, contribution, cost recavery, compensation, loss or injury resulting from any
Hazardous Material;

(i)  Mortgagor’s discovery of any sccurrence or condition on any real property
adjoining or in the vicinity of the Premises that cotiid zaxse the Premises to be classified in a manner
which mayv support a claim under any Hazardous Mateyial Law; and

(iv)  Mortgagor’s discovery of any occurrence or condition on the Premises or any real
property adjoining or in the vicinity of the Premises which coulc subicct Mortgagor or the Premises
to any restrictions on ownership, occupancy, transierability or«use of the Premises under any
Hazardous Material Law. Mortgagor shall immediately deliver to Mortzagee any documentation
or records as Mortgagee may request in connection with all such notices, inquiries, and
communications. and shall advise Mortgagee promptly in writing of any subsequent developments.

(0 Mortgagee shall give written notice to Mortgagor of any action against Moripagee which
might give rise to a claim by Mortgagee against Mortgagor under this Section. 1f any actionlis brought
against Mortgagee, Mortgagor, ai Mortgagee's sole option and Morlgagor’s expense, may be required to
defend against such action with counsel satisfactory to Mortgagee and. with Mortgagee's sale consent and
approval, to settle and compromise any such action. However, Mortgagee may elect 1o be represented by
separate counsel, at Mortgagor’s expense, and if Mortgagee so elects any settlement or compromise shall
be cffected only with the consent of Mortgagee. Mortgagee may elect to join and participate in any
scitlements, remedial actions, legal proceedings or other actions included in connection with any claims
under this Mortgage.
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15. FIXTURE FILING. Mortgagor and Mortgagee agree. 1o the extent permitted by law, that:

(a) All of the goods described in Section 2(h) herein as fixtures are or are to become fixtures
on the real property described in Exhibit A.

(b) This instrument, upon recording or registration in the real estate records of the proper
office, shall constitute a “fixture filing” within the meaning of Sections 9-313 and 9-402 of the Uniform
Commerciat Code of [llinois: and

{c) Mortgagor is the record owner of the real property described in Exhibit A.

10. FURTHER PROVISIONS.
(a) The recitals hercto arc hereby made a part of this Mortgage. All the covenants hereot shall
run with the land. Time is of the essence of this Mortgage and of each and every provision hereof.

{b) To the extent that proceeds of the indebtedness secured by this Mortgage are used to pay
an outstanding lien, charge or prior encumbrance against the Premises, Mortgagee shall be subrogated to
any and all rights and liets owned by any owner or holder of such outstanding liens, charges and prior
encumbrances, and shall have'the Benefit of the priority thereof, irrespective of whether said liens, charges
or encumbrances arc released.

(c) Mortgagor will do. exceate, acknowledge and deliver or cause to be done, executed,
acknowledged and delivered all and every further acts. deeds, convevances, transfers and assurances
necessary or advisable, in the judgment of Morteagee, for the beiter assuring, conveying, mortgaging,
assigning and confirming unto Mortgagee all properyy mortgaged hereby or property intended so to be,
whether now owned by Mortgagor or hereafter acquirec.

(d) No action for the enforcement of the lien"or'any provision hereof shall be subject to any
defense which would not be good and available to the party intzrnosing the same in an action at law upon
the Liabilities.

(e) If the lien of this Mortgage is invalid or uncnforceabie’as to any part of the indebtedness
secured by this Mortgage, or if such lien is invalid or unenforceable as <o zny part of the Premises, the
unsecured or partially secured poriion of the indebtedness secured by this Mortgage shall be completely
paid prior to the payment of the remaining and secured or partially secured porticothereof, and all payments
made on the indebtedness secured by this Mortgage, whether voluntary or under foreclosure or other
enforcement action or procedure, shali be considered to have been first paid on and_upriied to the full
payment of that portion thereof which is not secured or fully sccured by the lien of this Meitgage.

N Nothing herein or in any Related Document contained nor any transaction related thereto
shall be construed or shall so operaic cither presently or prospectively: (i) to require Mortgagor to pay
interest ai a rate greater than is lawful in such case to contract for, but shall require payment of interest only
to the extent of such lawful rate; or (ii) to require Mortgagor to make any payment or do any act contrary
to law; and if any provision herein contained shall otherwise so operate to invalidate this Mortgage, in
whole or in part, then such provision only shall be held for naught as though not herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and Mortgagee shall be given
a reasonable time to correct any such error.
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(2) In the event of the volumiary sale, or transfer by operation of law, or otherwise, of all or
any part of the Premises, Mortgagee is hereby authorized and empowered to deal with such vendee or
transferee with reference 10 the Premises, or the debt secured hereby, or with reference to any of the terms
or conditions hereof, as {fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from the covenants and/or undertakings hereunder, and without
Mortgagee waiving its rights to accelerate the Liabilities as set forth herein.

(h) Mortgagee, without notice, and without regard to the consideration, it any. paid therefor,
and notwithstanding the existence at that time of any inferior liens, may release any part of the Premises,
or any person liable for any indebtedness secured hereby, without in any way affecting the liability of any
party 1o this Mortgage or any Related Documents and without in any way affecting the priority of the lien
of this Mortgage, and may agree with any party obligated on said indebtedness to extend the time {or
payment of an’ part or all of the indebtedness secured hereby. Such agreement shall not, in any way, release
or impair the lich_zreated by this Mortgage, or reduce or modify the liability of any person or entity
personally obligatecfursany Liabilities, but shall extend the lien hereof as against the title of all parties
having interest in said secuity which interest is subject to the indebtedness secured by this Mortgage.

17. NOTICES. All notices. rerussts and demands to or upon the respective parties hereto shall be
deemed to have been given or made five business days after a record has been deposited in the mail,
postage prepaid, or one business day after a record has been deposited with a recognized overnight
courier, charges prepaid or to be billed “o.tne sender, or on the day of delivery if delivered manually with
receipt acknowledged, in each case addresses or delivered if to Mortgagee to The Northern Trust
Company, Attention: Credit Administration Team, IL-CD-BB-11, 50 South LaSalle, Chicago, IL
60603, with a copy 10 The Northern Trust Compiny. 50 South LaSalle Street, Chicago, Hlinois 60603,
Attention: David A. Dagley, and if to Mortgagor t0 1's address indicated in the preamble hereto, or to such
other address as may be hercalter designated in wriling ©v.the respective parties hereto by a notice in
accord with this Section.

18. MISCELLANEOUS. Except as and if otherwise specifically sigieed in any Related Document
pertaining to collateral for the Liabilities, and only as to such Related Dzcument, and to the extent, if any,
that the UCC or other law provides for the application of the law of a Uiz ent State, this Mortgage and
the Related Documents shall be: (i) governed by and construed in accordanice/with the internal law of the
State of llinois; and (ii) deemed to have been executed in the State of lllinois. This Mortgage shall bind
Mortgagor, its(his)(her) heirs, trustees (including successor and replacement trusfzes). executors, personal
representatives, successors and assigns, and shall inure to the benefit of Mortgagee, its s.iccessors and
assigns. except that Mortgagor may not transfer or assign any tights or obligations herewic<r without the
prior written consent of Mortgagee. I an Event of Default has occurred and i1s continuing /sartgagor
agrees o pay upon demand all expenses (including attorneys’ fees, legal costs and expenses,-andtime
charges of attorneys who may be employees of Morigagee, in each case whether in or out of court, in
original or appellate proceedings or in bankruptey) incurred or paid by Mertgagee or any holder hereof in
connection with the enforcement or preservation of its rights hereunder or under any Related Document
or under any document or insirument executed in connection herewith or therewith. [f there shall be more
than one person or entity constituting Mortgagor. each of them shall be primarily. jointly and severally
liable for all obligations hereunder. To the maximum extent permitted by applicable law, Mortgagee is
hereby authorized by Morigagor without notice to Mortgagor to fill in any blank spaces and dates herein
or in any Related Document to conform to the terms of the transaction and/or understanding evidenced
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hereby. THIS MORTGAGE AND THE RELATED DOCUMENTS REPRESENT THE FINAL
AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CONTEMPORANEOQOUS, OR SUBSEQUENT ORAL AGREEMENTS
OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS BETWEEN THE
PARTIES,

19. NO PARTY HERETO MAY SEEK OR RECOVER PUNITIVE DAMAGES IN ANY
PROCEEDING BROUGHT UNDER OR IN CONNECTION WITH THIS AGREEMENT OR
ANY RELATED DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO
MORTGAGEE TO EXTEND CREDIT SECURED BY THE PREMISES.

20, AUTZORIZATION TO RECORD PHONE CALLS. FORITSELF AS WELL AS ANY
RELATED FARTY AND ANY AGENT, DIRECTOR, EMPLOYEE, MANAGER, MEMBER,
OFFICER, OR "ARTNER OF MORTGAGOR, AS APPLICABLE, MORTGAGOR
IRREVOCABLY £.ONSENTS TO MORTGAGEE’S RECORDING OF ANY TELEPHONE
CONVERSATION FERTAINING TO THIS AGREEMENT,

21. JURISDICTION AMD VENUE. Notwithstanding the terms of any Related Document to the
contrary, Mortgagor and (by its zcceptance hereof) Mortgagee:

(a) agree irrevocably chat all suits, actions or other proceedings with respect to this Mortgage
shall be subject to litigation in courts h2ving situs within or jurisdiction over the state and county where
the Premises are located;

(b} consent and submit to the jurisdict.on of any such court; and

(c) waive any right to transfer or change'th2 venue of any suit, action or other proceeding
brought in accordance with this Section, or to claim that 2ny such proceeding has been brought in an
inconvenient forum.

22. WAIVER OF JURY TRIAL., TO THE FULLEST EXTENT PERMITTED BY LAW,
MORTGAGOR AND (BY I1TS ACCEPTANCE HEREOF) MORTGAGEE VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAPYI“ANY RIGHT THEY OR
ANY OF THEM MAY HAVE TO HAVE A JURY PARTICIPATE IN EESOLVING ANY
DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN OR
AMONG MORTGAGOR AND MORTGAGEE ARISING OUT OF OR IN ANY V/AY RELATED
TO THIS AGREEMENT, ANY RELATED DOCUMENT, OR ANY RELATIONSQ' BETWEEN
MORTGAGEE AND MORTGAGOR.
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IN WITNESS WHEREOF MORTGAGOR HAS SIGNED, SEALED AND DELIVERED THIS
MORTGAGE AS OF THE DATE INDICATED ABOVE.

MORTGAGOR:
3120 WEST 26™ LLC,

an [llinois limited liability company

By:  GW Property Group, LLC-Series 84,
a designated serics of a Delaware limited liability
comrany, its Manager

By: Taeitchell Goltz Living Trust dated June 11,2014

Its: Meinbor
Ty M

Mltchell Goliz Its Trustee

By:  Ruby Development Group LI.C
an [llnois limited liability compziy, its Manager

By: /404 WO{MM

Shai Wolkowicki, Manager

[N WITNESS WHEREOF MORTGAGOR HAS SIGNED, S£ALED AND DELIVERED THIS
MORTGAGE AS OF THE DATE INDICATED ABOVE.

State of lllingis
County of b . } SsS.

I, NOA'C“\& A‘C N ﬂ(‘D a Notary Public in and for said County, DO HEREBY CERTIFY
that M1 , who is personally known to (or were adequately identifizd o me) me to be the

same person whose name is subscribed to the foregoing instrument, appeared before me/and acknowledged
that they signed, sealed and delivered the said instrument as their free and voluntary att-ard the free and
voluntary act of 3120 West 26" LLC, as indicated above, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this ,’I day of MD}ﬁmber ,2022.

Nodaoo Oere ch nensnsnsaes

NOTARY PUBLIC e e

Netary Public - State of Hiingls )
My Commission Expires Jut 21, 2024 y

T

.

P gy
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State of Il ms
County of_{_| [ SS.

I, Nm ‘\ | ﬂj) . a Notary Public in and for said County, DO HEREBY CERTIFY
that \Qy YW icki , who is personally known to (or were adequately identified to me) me to be the

same person whose name is subscribed to the foregoing instrument, appeared before me and acknowledged
that they signed, sealed and delivered the said instrument as their free and voluntary act, and the free and
voluntary act of 3120 West 26" LLC, as indicated above, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this i l day of No_ﬂnbez 2022.

\,\,/U QCWD WL ACETTE
afseial Seal h

Notary Public - state of 1.\!1:«:;.502‘1
My commission Expires Jul 21 |

P

This document prepared‘ov and when recorded mail to:
Levenfeld Pearlstein, LLC

400 Skokie Boulevard, Suite 8CJ

Northbrook, 1llinois 60062

Attention: Pamela J, Sandborg, Esq.
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Exhibit A
Legal Description

LOTS 7 AND 8 IN BURLINGTON THIRD SUBDHVISION BEING A SUBDIVISION OF NORTH 50 FEET
OF THE SOUTH 83 FEET OF THE WEST 16 ACRES OF THE SOUTH 64 ACRES OF THE
NORTHWEST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Property Address; 3120 West 26" Street, Chicago, lllinois 60623

Parcel |Ds: 16-25-122-045-0000
16-25-122-046-0000
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