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RECORDING REQUESTED BY,
AND WHEN RECORDED, MAIL TO:

Genesis Capital, LLC,

a Delaware limited liability company
15303 Ventura Boulevard, Suite 700
Sherman Qaks, CA 91403
Attention: Lending Department

(SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY)

Property Address: 142 Church Road, Winnetka, IL 60093
APN: 05-21-321-010-0001

County: Cook

Loan No.: G22090618

THIS INSTRUMENT COVERS GOOLG THAT ARE OR WILL BECOME FIXTURES ON THE
DESCRIBED REAL PROPERTY AND 3!‘CULD BE FILED FOR RECORD IN THE REAL
PROPERTY RECORDS WHERE MORTGAGES ON REAL ESTATE ARE RECORDED. THIS
INSTRUMENT SHOULD ALSO BE INDEXSD-AS A UNIFORM COMMERCIAL CODE
FINANCING STATEMENT COVERING GOODS 1HAT ARE OR WILL BECOME FIXTURES ON
THE DESCRIBED REAL PROPERTY, THE MAIL*C ADDRESSES OF THE SECURED
PARTY AND THE DEBTOR ARE WITHIN.

THIS INSTRUMENT SECURES FUTURE ADVANCES.

THIS INSTRUMENT SECURES A NOTE WHICH PROVIDES FGR A VARIABLE INTEREST
RATE.

CONSTRUCTION MORTGAGE,
ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF LEASES AND “RENTS,
SECURITY AGREEMENT AND FIXTURE FILING (the “Security Instrument’) is made as of
11/28/2022, by 142 CHURCH, LLC, an lilinois limited liability company ("Borrower’), having its
principal place of business at 3901 25th Avenue, Schiller Park, IL 601786, as grantor, to GENESIS
CAPITAL, LLC, a Delaware limited liability company {"Lender"), having an address at 15303
Ventura Boulevard, Suite 700, Sherman Oaks, CA 91403, as beneficiary.

1. DEFINITIONS. Certain terms used in this Security Instrument are defined below:
and certain other terms used in this Security Instrument are defined elsewhere in this Security
Instrument. Except as otherwise indicated: terms defined in the Note shall have the same
meaning when used in this Security Instrument or other Loan Document: and terms defined in the
Loan Documents other than this Security Instrument shall have the same meaning when used
herein or in the Note.

Loan No.: G22090618 1
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“Event of Default” means the occurrence of any “Event of Default” as defined in
the Loan Agreement.

“Loan” means the loan evidenced by the Note.

“Loan Agreement’ means that certain Construction Loan Agreement dated as of
11/29/2022 between Lender and Borrower, as amended from time to time.

“Loan Documents” means the Note, the Loan Agreement, this Security
Instrument, each other “Security Instrument” as defined in the Loan Agreement (if any), and any
other documents or instruments now or hereafter securing or evidencing the Note or the
obligations sacured by this Security Instrument and all other “Loan Documents” as defined in the
Loan Agreemeit.

‘Nole” imeans that certain Promissory Note dated as of 11/29/2022, in the
maximum principal arnount.of $2,992,000.00, executed by Borrower and payable to the order of
Lender in evidence of the'Luan, and any amendments or supplements thereto or any renewals or
replacements thereof.

“Personal Property” msans all “Accounts’, “Cash proceeds”, “Chattel paper”,
“Collateral”, “Commercial tort clairns’; ‘Deposit accounts”, “Documents”, “Electronic chattel
paper’, “Equipment’, “Fixtures", “Gereral intangibles”, “Goods”, “Instruments”, “Inventory”,
‘Investment property”, “Letter-of-credit rigits”, “Noncash proceeds”, “Payment intangibles”,
"Proceeds”, "Software”, “Supporting Obligations”; and “Tangible chattel paper”, as defined in the
Uniform Commercial Code and any and all other nersonal property in which Borrower has any
interest, whether currently owned or hereafter acquived, relating to, generated from, arising out of
or incidental to the ownership, development, use or ¢peration of the Real Property (whether or
not subsequently removed from the Real Property), otie’ than that portion of the Property
consisting of the Real Property.

“Property” means all of the real, persenal, tangible 2116 intangible property, rights,
interests and estates now owned, or hereafter acquired by Borrowzr.including the following:
(1) the real property described in Exhibit A attached hereto and incorporated -herein by reference,
together with all buildings and other improvements (the “Improvement=") pow or hereafter
tocated thereon, and any and all right, title or interest in any other real propert or improvements
comprised in such real property, which right, title or interest is acquired after e date of this
Security Instrument (such real property, buildings, improvements and after acquired kiterast being
hereinafter collectively referred to as the “Real Property”); (2) the Personal Properiy (3) all
easements and other rights now or hereafter made appurtenant to the Real Property; (4) all
addiions and accretions to the Real Property: (5)all fixtures, machinery, equipment, and
appliances at any time attached to, or located in or on the Real Property in which Borrower has
an interest; (6) all rights in or to existing or future streets or public places; (7) all existing and future
minerals, oil, gas and other hydrocarbon substances upan, under or through the Real Praperty;
(8) all water and water rights, pumps and pumping plants, and existing and future water stock
relating thereto; (9} declarant's rights under any covenants, conditions and restrictions {including
all supplemental addenda thereto, the “CC&Rs"), pertaining to the real property described on
Exhibit A, hereto, provided, however, that Lender shall have no liabifity under such declarant’s
rights unless and until Lender forecloses on the real property; (10) all existing and future shares
of stock or other evidence of ownership of any part of the foregoing property and all intangible
property and rights relating to the foregoing property, or the operation thereof or used in
connection therewith, including alf options, sales contracts and rights of first refusal of any nature

Loan No.: 22090618 2



2233933091 Page: 4 of 18

UNOFFICIAL COPY

whatsoever, covering all or any portion of such property, together with any deposits or other
payments made in connection therewith, existing and future development rights, permits and
approvals, air rights and other similar land use permits, approvals or entitlements: and (11) alt
proceeds of any of the foregaing. Any reference in this Security Instrument to the “Property”
means the Property described in this Section, any part thereof, or any interest therein.

“Transfer” means the occurrence of any “Transfer’ as defined in the Loan
Agreement.

“Uniform Commercial Code” means the Uniform Commercial Code as enacted
in each state in which the Property is located, as amended from time to time.

2. ZRANT. Borrower does hereby irrevocably and unconditionally mortgage, grant,
bargain, sell, pledca. assign, warrant, transfer, and convey the Property (to the extent not already
pledged or assigred for the benefit of Lender pursuant to a different Security Instrument, with
respect to the Personai Froperty) to Lender, with right of entry and possession for the purposes
and upon the terms and corditions hereinafter set forth.

3. ASSIGNMENT OF KENTS. Borrower absolutely, unconditionally and irrevocably
assigns to Lender the rents, royalties; issues, profits, security deposits and income of the Property
for the purposes and upon the terre and conditions hereinafter set forth including the license
granted in Section 6.7 hereof. The foregoing assignment shall not impose upon Lender any duty
to produce rents from the Property, and <uch assignment shall not cause Lender to be a
‘mortgagee in possession” for any purpose. ~This assighment is an absoiute and present
assignment from Borrower to Lender and not raerely the passing of a security interest, subject
only to the provisions hereinafter contained pertairircto Borrower's right to collect rents, issues
and profits of the Property.

4. OBLIGATIONS SECURED. Borrower makssihe foregoing grant and assignment
for the purpose of securing the following in such order of priority as-Lender may determine (the
“Obligations”):

4.1 Payment of Loan. Payment to Lender of the ‘Loan and all other
indebtedness and other amounts evidenced by or arising under the Note o: any of the other Loan
Documents (including, without limitation any Advances made prior to or after the date hereof),
including, but not limited to, sums added to the principal balance of the Note in@nierdance with
the terms thereof or in accordance with the terms of the other Loan Documents, torather with
interest thereon, and all prepayment, late charges or other charges or fees payable by Surrower
pursuant to any of the Loan Documents, and any and all modifications, extensions, renewals or
substitutions of any Loan Document whether or not evidenced by a new or additional promissory
note or notes; and

42  Performance Under Loan Documents. Performance of and compliance
with each agreement, undertaking, obligation, warranty or representation of Borrower or any other
person contained in any of the Loan Documents, or incorporated therein by reference, or in any
and all documents, leases or instruments assigned to Lender or executed in Lender's favor and
delivered thereunder, and payment of all sums, fees, costs and expenses as therein set forth or
which may otherwise be advanced by or due to Lender under any provision of any of the Loan
Documents, with interest thereon at the rate provided therein. However, if any document now or
hereafter executed by Borrower and Lender contains any obligation, covenant, representation or
warranty of Borrower that by its express terms, or by the express terms of such document, is not

Loan No.: G22090618 3
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intended to be secured by this Security Instrument, then such obligation, covenant, representation
or warranty shall not be secured by this Security Instrument or any other Loan Document (but
only to the extent necessary, with respect to temporal applicability, scope or otherwise, to render
the same unsecured), and to the extent (if any) that such unsecured obligation, covenant,
representation or warranty may be repeated in any provision of this Security Instrument or any
other Loan Document, it shall be deemed stricken and excluded from this Security Instrument and
such Loan Document (but only to the extent necessary, with respect to temporal applicability,
scope or otherwise, to render the same unsecured) from and after the date on which such
unsecured obligation, covenant, representation or warranty arises and becomes effective under
terms of the document in which it is containad.

5. SECURITY AGREEMENT AND FIXTURE FILING.

5.4 Grant of Security Interest. Borrower hereby grants to Lender a security
interest in the Peiseial Property (to the extent not already pledged and assigned for the benefit
of Lender pursuant to-a diferent Security Instrument) o secure all of the Obligations and all other
obligations of Borrower ¢ Lender contained in this Security Instrument and any other Loan
Documents. This Security Inctrument constitutes a security agreement with respect to all
personal property in which Lender is granted a security interest hereunder, and Lender shall have
all of the rights and remedies of a secured party under the Uniform Commercial Code as well as
all other rights and remedies availabie i law or in equity.

5.2 Perfection. Borrows: will execute, acknowledge, deliver and cause to be
recorded or filed, in the manner and place required by any present or future law, any instrument
that may be requested by Lender to publish notice i orotect, perfect, preserve, continue, extend,
or maintain the security interest and lien, and the priority thereof, of this Security instrument or
the interest of Lender in the Property, including, without limitation, deeds of trust, security
agreements, financing statements, continuation statements, and instruments of similar character,
and Borrower shall pay or cause to be paid (i) all filing ara recsrding taxes and fees incident to
each such filing or recording, (ii} all expenses, including withovt limiation, actual attorneys’ fees
and costs, incurred by Lender in connection with the ‘preparation, execution, and
acknowledgement of all such instruments, and (iii) all federal, state, covsity and municipal stamp
taxes and other taxes, duties, imposts, assessments, and charges arisir.g cut of or in conhection
with the execution and delivery of such instruments. Borrower hereby irrevecabhy constitutes and
appoints Lender as the attorney in fact of Borrower, to execute, deliver and, if 2pnropriate, file
and record with the appropriate filing officer or office any such instruments. In aduibon, Borrower
hereby authorizes Lender to cause any financing statement or fixture filing to be filed orrecorded
without the necessity of any signature of Botrower on such financing statement or fixtGre filing,
and agrees that any such financing statement or fixture filing may describe the collateral as “al!
assets of Borrower”,

53 Remedies. Upon the occurrence of any Event of Default, Lender shall
have the right to cause any of the Property that is Personal Property and subject to the security
interest of Lender hereunder to be sold at any one or more public or private sales as permitted by
applicable law, and Lender shall further have all other rights and remedies, whether at law, in
equity, or by statute, as are available to secured creditors under applicable law, specifically
including, without limitation, the right to proceed as to both the real property and the personal
property contained within the Property as permitted by Uniform Commercial Code. Any such
disposition may be conducted by an employee or agent of Lender. Any person, including Lender,
shall be eligible to purchase any part or all of such property at any such disposition.

Loan No.: 322000618 4
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54  Expenses. Expenses of retaking, holding, preparing for sale, selling or the
like shall be borne by Borrower and shall include, without limitation, Lender's actual attorneys'
fees and legal expenses. Borrower, upon demand of Lender, shall assemble such Personal
Property and make it available to Lender at such place as shall be required by Lender in its sole
discretion. Lender shall give Borrower at least ten {10) days’ prior written notice of the time and
place of any public sale or other disposition of such personal propeity or of the time of or after
which any private sale or any other intended disposition is to be made, and if such notice is sent
to Borrower, at the same address as is provided for the mailing of notices herein, it is hereby
deemed that such notice shall be and is reasonable notice to Borrower,

55  Place of Business. Borrower's (debtor’s) principal place of business is as
set forth o~ tre first page hereof, and Borrower will immediately notify Lender in writing of any
change in its niace of business. The address of Lender (secured party) is as set forth on the first
page hereof.

5.6 - rutures. Portions of the Property are goods or other property that are or
are to become fixtures releting fo the Property, and Borrower covenants and agrees that the filing
of this Security Instrument in the real estate records of the county where the Property is located
shall also operate from the time ot filing as a “fixture filing” (naming Borrower as the debtor and
Lender as the secured party) as riefined in Uniform Commercial Code Section 8.02(a)(40) and
covers goods that are or are to become fixtures.

57  Pledge of Monies *=id. Borrower hereby pledges to Lender and grants
to Lender a security interest in any and all mon‘as now or hereafter held by or on behalf of Lender
in connection with the Loan, as additional security-for the Obligations until expended or applied
as provided in this Security Instrument or the other1.6an Documents,

6. COVENANTS.

6.1 Performance of Obligations. BorrowGr shall promptly pay when due all
sums secured hereby, together with any interest therecn, and sha' terform and comply with in a
timely matter all other obfigations secured by this Security Instrurieni. All sums payable by
Borrower hereunder shall be paid without notice, demand, sefoff, dedaction. defense, abatement
or deferment and ali obligations and liabilities of Borrower hereunder'shall not be released,
discharged or otherwise affected by reason of any act, claim or circumstance of an ¢ kind or nature,
whether or not Borrower has notice or knowledge thereof, and notwithstanding.ary damage to,
defects in or destruction of the Property or any other event, including obsolesczrnice of any
property or improvements.

6.2 Insurance. For so long as this Security Instrument is in effect, Borrower
shall continuously maintain insurance in accordance with the Loan Agreement,

6.2.1 Delivery of Policies and Renewals. Concurrently herewith, if it
has not already done so, Borrower shall deliver to Lender original policies with premiums prepaid
evidencing the insurance required hereunder. Borrower shall procure and pay for renewals of
such fnsurance from time to time before the expiration thereof, and Borrower shall deliver to
Lender such original renewal policies with premiums prepaid no less than fifteen (15) days before
the expiration of any existing policy.

Loan No.: G22090518 5
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6.22 Adjustment and Distribution of Casualty Insurance Proceeds.
Borrower shall cause any insurance policy in respect of loss or damage to the Property to provide
that any loss (a) shall be adjusted by Borrower and Lender, and (b) shall be paid to Lender.

6.2.3 Release. Borrower, for itself, and on behalf of its insurers, hereby
releases and waives any right to recover against Lender on any liability for: damages for injury
fo or death of persons; any loss or damage to property, including the property of any occupant of
the Property; any loss or damage to buildings or other improvements comprising the Property;
any other direct or indirect loss or damage caused by fire or other risks, which loss or damage is
or would be covered by the insurance required to be carried hereunder by Borrower, or is
otherwise insured; or claims arising by reason of any of the foregoing.

6.24 Miscellaneous. Lender shall not, by reason of accepting, rejecting,
obtaining or failing t obtain insurance, incur any liability for (a) the existence, non existence, form,
amount or legal sutficiency thereof, (b)the solvency or insolvency of any insurer, or (c) the
payment of losses. Ali iisurance required hereunder or carried by Borrower shall be procured at
Borrower's sole cost and expense. Borrower shall deliver to Lender receipts satisfactory to
Lender evidencing full prepavment of the premiums therefor. In the event of foreclosure on, or
other transfer of title in lieu of foreclosure of, the Property, all of Borrower's interest in and to any
and all insurance policies in force giiali pass to Lender, or the transferee or purchaser as the casze
may be, and Lender is hereby inevacably authorized to assign in Borrower's name to such
purchaser or transferee all such policies ‘which may be amended or rewritten to show the interest
of such purchaser or transferee.

6.3  Liens and Encumbrances: Except as is specifically permitted by this
Security Instrument or the other Loan Documents, Surrower shall not cause, suffer or create any
liens or encumbrances upon the Property.

64  Disposition of Insurance and Condemnation Proceeds and Damages.

6.4.1 Lender’s Rights in Proceeds anu Ziamages; Use of Insurance
Proceeds to Repair Property. Borrower hereby assigns to Lender (8; any award for damages
suffered or compensation paid by reason of a taking for public use, or.an action in eminent
domain, or the exercise of the police power, whether by a condemnation proceeding or otherwise
(such as by inverse condemnation), or any transfer of all or any part of the Prape tv in avoidance
thereof, affecting the Property, (b) all proceeds of any insurance policies paid Dy reason of loss
sustained to the Property, and (c) alf claims, damages, causes of action, against or fioim any party
or parties, with respect to the Property, or any funds received or receivable in conneciics with any
damage to the Property, incurred as a result of any cause whatsoever. The Loan Agreement
shall otherwise govern Lender’s rights in such respects, as weill as Borrower's rights to use any
such funds.

84.2 Intentionally Omitted.

65  Maintenance and Preservation of the Property: Property
Management. The Loan Agreement shall govern Borrower's obligation to maintain the Property
and right to engage a property manager for the Property, and Lender's rights in such respects.

6.6 Defense and Notice of Actions. Borrower shall, without liability, cost or

expense to Lender, protect, preserve and defend title to the Property, the security hereof and the
rights or powers of Lender hereunder, against all adverse claimants to title, or any possessory or

Loan No.: G22090818 6



2233933091 Page: 8 of 18

UNOFFICIAL COPY

non possessory interest in the Property. Barrower shall give Lender prompt written notice of the
filing or occurrence of any such event, action or proceeding, including fire or other casualty
causing damage to the Property; notice of condemnation or other faking of the Property; notice
from any governmental agency relating to the Property of any violation of law; a change in the
nature of the occupancy or use of the Property; or the commencement of any litigation affecting
the Property or the title thereto.

6.7  Collection of Rents, Issues and Profits. Lender confers upon Borrower
the license to collect and retain the rents, issues and profits of the Property as they become due
and payable, subject, however, to the right of Lender o revoke such license at any time following
the occurrence of an Event of Default in its sole discretion and without notice fo Borrower, Lender
shall have %2 ubsolute right to revoke such authority and collect and retain the rents, issues and
profits assigned herein, without taking possession of all or any part of the Property. The right to
collect rents and-profits herein provided shall not grant to Lender the right to possession, except
as exprassly hereinprovided; nor shall such right impose upon Lender the duty to produce rents
or profits or maintain thz Property in whole or in part. Possession of the Property by a receiver
appointed by a court of coripetent jurisdiction shall not be considered possession of the Property
by Lender for purposes herect., Following the occurrence of an Event of Default, Lender may
apply, in its sole discretion aran any order of priority, any rents, issues and profits collected
against the costs of collection and ny debtedness secured by or obligations of Borrower arising
under the Loan Documents. Collecticit of any rents, issues and profits by Lender shall not cure
or waive any Event of Default or notice or E.vent of Default, or invalidate any acts done pursuant
to such notice. The Loan Agreement shallwuvern Borrower's authority to enter into leases.

6.8  Right of Inspection. Borrower shall permit or cause to be permitted,
agents, representatives and employees of Lendet-ic inspect the Property or any part thereof at
reasonable hours upon reasonable advance notice.

6.9  Intentionally Omitted.
6.10 Intentionally Omitted.
6.11 Intentionally Omitted.

6.12 Acceleration Upon Sale or Further Encumbrance. Jpon any Transfer
of any direct or indirect inferest in the Property or Borrower in violation of the Lz Agreement
(each of which shall constitute an Event of Default and an impairment of Lender’s security
interests under this Security Instrument}, Lender shall have the absolute right, without-d=mand or
nofice, to declare all sums, indebtedness and abligations secured hereby to be immediately due
and payable (including the prepayment premium, if any, set forth in the Note), except to the extent
that and in such particular circumstances where exercise of such right by Lender is prohibited by
law.

6.13 Reconveyance. Upon Lender's approval, and upon surrender to Lender
for cancellation of this Security Instrument and any note or instruments setting forth all obligations
secured hereby, Lender shall release, without warranty, its interest in the Property, or that portion
thereof then held hereunder. The recitals of any matters or facts in any release executed
hereunder shall be conclusive proof of the truthfulness thereof. To the extent permitted by law,
the release may describe the grantee as “the person or persons legally entitied thereto.” Lender
shall not have any duty to determine the rights of persons claiming to be rightful parties to any
release. When the Property has been fully release, the last such release shall operate as a

Loan No.: G22090618 7
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reassignment of all future rents, issues and profits of the Property to the person or persons legally
entitled thereto, unless such release expressly provides to the contrary.

6.14  Defense and Indemnity Rights. Whenever, under any Loan Document,
Borrower is obligaied to indemnify or defend Lender, or defend or prosecute any action or
proceeding, then Lender shall have the right of full participation in any such action or proceeding,
with counsel of Lender's choice, and all costs and expenses incurred by Lender in connection
with such participation (including attorneys’ fees and costs) shall be reimbursed by Borrower to
Lender immediately upon demand. Borrower shall give notice to Lender of the initiation of all
proceedings prosecuted or required to be defended by Borrower, or which are subject to
Borrower's indemnity obligations under any Loan Document promptly after the receipt by
Borrower of noice of the existence of any such proceeding. All costs or expenses required to be
reimbursed by Sirower to Lender hereunder shall, if not paid when due as herein specified, bear
interest at the interast rate of the Note or at the Past Due Rate if the Note contains a Past Due
Rate, until paid by Borower. As used herein, “proceeding” shall include litigation, arbitration and
administrative hearings <r proceedings.

6.15  Provisiens Relating to Hazardous Materials.

6.15.1 Borrowei hergby waives its rights to any damages resulting from a
delayed release of this Security Instiviment pending the identification and liquidation of Borrower’s
fiabiliies under the Loan Agreement. ~“Borrower hereby waives any defenses or limits to the
indemnification in such Section of the Loan+\greement.

6.15.2 Nothing herein orin any other Loan Document shall be construed
for purposes of any Hazardous Materials Law as gevalving control of the Property or imposing
owner or operator status on the Lender.

6.15.3 Notwithstanding anything to#!:¢ contrary contained in the Note, this
Security Instrument or any Loan Document, and without lirhitatinn on any other rights and
remedies of Lender, Lender shall have the right to enter the “toperty for the purpose of
determining the existence, location, nature, and magnitude of any ast or present release or
threatened release of any hazardous substance into, onto, beneath, or fom the Property.

8.16  Default Provisions.

6.16.1 Rights and Remedies. At any time after the occuifzince of an
Event of Default, in addition to the remedies set forth in the Loan Agreement or ctlier Loan
Documents and all other remedies available to Lender at law or in equity, Lender shall have each
and all of the following rights and remedies:

{a) Immediate Payment of Obligations. With or without
notice, to declare all obligations secured by any Loan Document immediately due and payable.

(b) Judicial Proceedings. To commence and maintain an
action or actions in any court of competent jurisdiction to foreclose this Security Instrument as a
mortgage, or without regard to the adequacy of any security for the indebtedness secured hereby,
to obtain specific enforcement of the covenants of Borrower hereunder, for an injunction against
any violation of this Security Instrument, the appointment of a receiver, or for such other equitable
relief as may be appropriate, in addition to any other remedies Lender may otherwise have.

Loan No.: 522080618 8
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(c) Efect to Sell Property. To execute a written notice of such
Event of Default and of the election to cause the Property fo be sold to satisfy the obligations
secured hereby, Lender shall give and record such notice as the law then requires as a condition
precedent to a sale. When the minimum period of time required by law after such notice has
elapsed, Lender, without notice to or demand upon Borrower except as otherwise may then be
required by law, shall seli the Property at the time and place of sale fixed by it in the notice of sale,
either as a whole or in separate parcels or through one or more successive sales and in such
order as it or Lender may determine, at public auction to the highest bidder for cash, in lawful
money of the United States, or other form of payment acceptable to Lender, payable at the time
of sale. Borrower shall have no right to direct the order in which the Property is sold. Lender
may, in its sole discretion, designate the order in which the Property is offered for sale or sold and
determine ¥the Property shall be sold through a single sale or through two or more successive
sales, or in any ather manner Lender deems to be in its best interest, [f Lender elects more than
one sale or other disposition of the Property, Lender may at its option cause the same o be
conducted simultaizeusly or in such order and at such times as Lender may deem to be in its
best interests, and ria_sush sale shall terminate or otherwise affect the lien of this Security
Instrument on any part ¢f tne Property not then sold until all indebtedness secured hereby has
been fully paid. If Lender electsto dispose of the Property through more than one sale, Borrower
shall pay the costs and expenses of each such sale and of any judicial proceedings where the
same may be undertaken. Lender/may postpone any such sale by public announcement at the
time and place fixed by the notice of zals, and may thereafter continue such postponement by
like announcements at the time and picce fixed by the preceding postponement, at Lender's
direction and without necessity of additiona'tiutices of sale. Lender shall deliver to the purchaser
at such sale a deed conveying the Property or worijon thereof so sold, but without any covenant
or warranty, express or implied. The recitals in-such deed of any matters or facts shall he
conclusive proof of the truthfulness thereof, Any person, including Borrower or Lender, may
purchase at such sale. Notwithstanding anything to ths rontrary contained herein, Lender shall
(fo the extent permitted by applicable law) allocate or apply_the proceeds of sale (including the
amount of any credit bid) in such manner and in such priority as‘Cander may elect in its sole and
absolute discration.

(d) Appointment of Receiver. Tc aznly to any court having
jurisdiction to appoint a receiver or receivers for the Property, as a metterof right and without
notice to Borrower or anyone claiming under Borrower, and without regata to.the then value of
the Property or the adequacy of any security for the obligations secured hereby. Burrower hereby
irrevocably consents to such appointment and waives notice of any application theiefor.” Any such
receiver or receivers shall have all the usual powers and duties of receivers in like or similar cases
and all the powers and duties of Lender in case of entry as provided herein. Borrower agiees to
promptly deliver to any such receiver all leases, rents, issues and profits (including security
deposits), documents, financial data and other information requested by such receiver in
connection with the Property and, without limiting the foregoing, Borrower hereby authorizes
Lender to deliver to any such receiver any or all of the leases, rents, issues and profits,
documents, data and information in Lender’s possession relating to the Property.

(e) Reserve Accounts. To apply any sums then deposited or
held in Reserve Accounts, escrow accounts or otherwise by or on behalf of Lender in accordance
with the terms of the Loan Agreement and the Note to the payment of the Debt in such order,
priority and proportions as Lender shall deem o be appropriate in its sole and absolute discretion.

No action taken, or right or remedy invoked, by Lender under this Section, including the
appointment of a receiver for the Property, or the entry into possession of the Property, or any
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part thereof, by such receiver, or otherwise, shall be deemed to make Lender a ‘mortgagee in
possession” or otherwise responsible or liable in any manner with respect to the Property, or the
use, occupancy, enjoyment or operation of all or any part thereof. In no event shall Lender be
required to accept a cure of any default beyond the applicable grace, notice and cure periods
provided in the Loan Documents, if any, notwithstanding any statement or provision to the effect
that rights or remedies are available while an Event of Default “exists”, “continues” or is
“outstanding”, or during the “existence” or “continuation” of an Event of Defaylt (or any similar
statement or provision) in any of the Loan Documents, or anything else in the Loan Documents.

6.16.2 Payment of Costs, Expenses and Attorneys’ Fees. All costs and
expenses incurred by Lender pursuant to Section 6.16.1 (including court costs and attorneys’
fees, whethar or not incurred in litigation and whether or not foreclosure is concluded, including,
without fimitation, attorney’s fees incurred in connection with any judicial or non-judicial
fereclosure of this Security Instrument or the other Loan Documents, or in connection with both
judicial and non-judicial foreclosure, if Lender shall elect to pursue each such remedy whether
concurrently or indepenriently) shali be secured by this Security Instrument and shall bear interest
at the interest rate of the Nnte or at the Past Due Rate if the Note contains a Past Due Rate, from
the date of expenditure until such sums have been paid. Lender shall be entitled to bid, at any
sale of the Property held putsuant to Section 6.16.1(c) above, the amount of all such costs,
expenses, and interest in addition (o the amount of any other obligations hereby secured by a
credit bid as the equivalent of cash.

6.16.3 Remedies Curiulative; No Waiver. All rights and remedies of
Lender hereunder are cumulative and not alterndtiv, and are in addition to all rights and remedies
othierwise provided by law. No exercise of any nghtor remedy by Lender shall constitute a waiver
of any other right or remedy. No delay or omissicn oy Lender to exercise any right, power or
remedy hereunder shall impair any such right or remeacy, o' be construed as a waiver of any Event
of Default, or any acquiescence therein. By accepting payment of any sum secured hereby after
its due date or later performance of any obligation secured iiereby; Lender shall not waive its right
against any person obligated directly or indirectly hereunder, or an any abligation hereby secured,
either fo require prompt payment when due of all other sums so seaired or to declare an Event
of Default for failure to make such prompt payment or render such periormance; and Lender's
acceptance of partial payment of any sum secured hereby after its due date {which may be applied
fo such outstanding payment obligations as Lender may elect, notwiihstanding Borrower's
instructions to the contrary), or acceptance of partial performance of any obligation secured
hereby in default, shall not cure such payment failure or default, or affect any noticz nf an Event
of Default or sale heretofore given or recorded, unless such notice is expressly revorzd in writing
by Lender.

6.16.4 Releases, Extensions, Modifications and Additional Security.
Without affecting the liability of any person for payment of any indebtedness secured hereby, or
the lien or priority of this Security Instrument or any other Loan Document upon the Property,
Lender may, from time to time, with or without notice, do one or more of the following: release
the fiability of any person for the payment of any indebtedness secured hereby; make any
agreement or take any action extending the maturity or otherwise altering the terms or increasing
the amount of any indebtedness secured hereby; and accept additional security, or release all or
a portion of the Property and other security held to secure the indebtedness secured hereby. If
Lender holds any other or additional security for the payment of any indebtedness or petformance
of any obligation hereby secured, then any sale or foreclosure of such security upon any Event of
Default, in the sole discretion of Lender, may be prior to, subsequent to, or contemporaneous
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with, any sale or foreclosure hereunder and any property in which Lender holds a security interest
may be sold as a unit with the Property.

6.16.5 Marshalling of Assets. Borrower waives all right to require a
marshalling of assets by Lender; and Borrower waives the right to require Lender to resort first to
any portion of the Property retained by Borrower before resorting to any other portion of the
Property which may have been fransferred or conveyed subject hereto, whether such resort to
security is undertaken by non judicial sale or through proceedings in judicial foreclosure.

6.17 Amendments. This Security Instrument may be amended at any time and
from time to time only by an amendment in writihg, executed by Lender and Borrower, and
recorded orled as required by applicable law for the giving of constructive notice.

6.1% . Further Assurances. Borrower shall, upon request by Lender, execute,
with acknowledgrieni cr affidavit if required, and deliver, any and all documents and instruments
reguired to effectuate #ieprovisions hereof.

6.19  Staiement of Condition. From time to time as required by law, Lender
shall furnish to Borrower such siaioments as may be required by law concerning the condition of
the obligations secured hereby. As = condition to Lender’s obligation to issue any such statement,
Borrower shall pay to Lender such chame as Lender has established for the issuance of such
statements, or the maximum amount afiowed by law for each such statement, if such amount is
less than Lender's charge.

620 Borrower and Lender Dafirad. As used in this Security Instrument, the
term “Borrower” includes each original signatory of s Security Instrument as Borrower and each
of its permitted successors and assigns; and the term “Lznder” includes the Lender named herein
or any future owner or holder, including pledgees, of any note, notes or instrument secured
hereby, or any participation therein.

6.21 Rules of Construction. Specific enumsraiion of rights, powers and
remedies of Lender and of acts which they may do and of acts Bonowermust do or not do shall
hot exclude or limit the general. The headings of each Section ure for information and
convenience and do not limit or construe the contents of any provision hefesi. The provisions of
this Security Instrument shall be construed as a whole according to their corrimai meaning, not
strictly for or against any party and consistent with the provisions herein contairer in arder to
achieve the objectives and purposes of these trusts. The use in this Security Instrumari{including
any Exhibit hereto) of the words "costs" or "expenses” shall include the cost of title evidehze and
fees and costs of attorneys for Lender.

6.22 Severability. If any term of this Security Instrument, or the application
thereof to any person or circumstances, shall to any extent be invalid or unenforceable, the
remainder of this Security Instrument, or the application of such term to persons or circumstances
other than those as to which it is invalid or unenforceable, shall not be affected thereby, and each
term of this Security Instrument shall be valid and enforceable to the fullest extent permitted by
faw.

6.23 Successors in Interest. Subject to the limitations herein contained

regarding Transfers, the terms, covenants and conditions herein contained shall be binding upon
and inure to the benefit of the parties, and their respective heirs, successors and assigns, and
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shall also be binding upon all tenants, lessees, occupants or other persons in possession of all,
or any part of, the Property, or holding under Borrower.

6.24  Borrower Waiver of Rights. Borrower waives, to the extent permitted by
law, (a) the benefit of all laws now existing or that may hereafter be enacted providing for any
appraisement before sale of any portion of the Property, (b) all rights of redemption, valuation,
appraisement, stay of execution, natice of election to mature or declare due the whole of the
obligation secured hereby in the event of foreclosure of the liens hereby created, (¢) all rights and
remedies which Borrower may have or be able to assert by reason of the laws of the state in
which the Property is located pertaining to the rights and remedies of sureties, {d) the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Security Instrument
or to any aslion brought ta enforce the Note or any other obligation secured hereby, and (e) any
rights, legal o~ equitable, to require marshalling of assets or to require foreclosure sales in a
particular order._Lender shall have the right to determine the order in which any or all of the
Property shall b subjacted to the remedies provided herein. Lender shall have the right to
determine the order in which any or all portions of the obligations secured hereby are satisfied
from the proceeds realizéd unon the exercise of the remedies provided herein.

6.26 Late Charyes; Past Due Rate; Prepayment: Protective Advances. The
Note may contain provisions imposing a late charge and past due rate of interest if payments are
not timely made, and prepayment resirictions and premiums as more particularly described in the
Note. The Loan Agreement contains provisions permitting Lender to advance funds to maintain,
secure or otherwise protect the Property, i-ender's interest therein or the pricrity of the liens
granted by this Security Instrument and the other th Loan Documents (all of which shall constitute

part of the Obligations and be secured by this Security Instrument and other Loan Documents).
6.26 Intentionally Omitted.

6.27 Governing Law. This Security-“instrument is being executed and
delivered, and is intended to be petformed, in the State of Cali'orni= and the laws of the State of
California and of the United States of America shall govern the ‘iynis and duties of the parties
hereto and the validity, construction, enforcement and interpretation-of ihis Security Instrument
shall be governed by and construed in accordance with the laws of the State of California;
provided, however, that the laws of the State of linois shall govern as fo tne creation, perfection,
priority and enforcement of liens and security interests in Property located the ein

628 Notices. Except when otherwise required by law, any notice which a party
i required or may desire to give the other shall be given in accordance with the Loan Agrazment.
Borrower requests that a copy of any notice of default and notice of sale hereunder by mailed to
Borrower.

6.29 Disbursements. Borrower acknowledges that Lender is under no
obligation to make any disbursements or Advances under the terms of the Loan Agreement, and,
as a resuit thereof, and notwithstanding Borrower’s delivery of this Security Instrument, Lender
may, nevertheless, choose not to make the Loan. In which case, this Security Instrument shall
secure all costs and fees required to be paid by Borrower pursuant to Section 6.16.2 of this
Security Instrument and the provisions of the other Loan Documents, together with all other
obligations of Borrower hereunder and thereunder.

6.30 Expenses; Indemnity. Section 10.4 of the Loan Agreement is hereby
incorporated into this Agreement by this reference as if herein set forth in full.
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7. WAIVER OF JURY TRIAL. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
BORROWER AND LENDER HEREBY KNOWINGLY, VOLUNTARILY AND INTENTIONALLY
WAIVE THE RIGHT TO A TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED
HEREON, ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS SECURITY
INSTRUMENT, THE LOAN, OR ANY OTHER LOAN DOCUMENT, OR ANY COURSE OF
CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN) OR
ACTION OF LENDER, BORROWER OR ANY EXERCISE BY ANY PARTY OF THEIR
RESPECTIVE RIGHTS UNDER THE LOAN DOCUMENTS OR IN ANY WAY RELATING TO
THE LOAN OR THE PROPERTY. THIS WAIVER IS A MATERIAL INDUCEMENT FOR
LENDER TO MAKE THE LOAN TO BORROWER.

8. ZONSTRUCTION MORTGAGE. This Security Instrument secures a loan made
by Lender to Earrower, some or all of the proceeds of which may be used for the purpose of
constructing imprevaments on the Real Property. The name and address of Lender and the name
and address of 3eremvrer, the owner of the Real Property, are set forth in the introductory
paragraph of this Securty Instrument, and a legal description of the Real Property is set forth on
Exhibit A attached herete, ard the street address of the Real Property (if known) is 142 Church
Road, Winnetka, IL 60083,

9, JUDICIAL REFERENCE. FEach of Borrower and Lender acknowledges and
agrees that the terms of Section 11 of 4ii2 Loan Agresment apply, by their terms, to any Dispute
(as such term is defined in the Loan Agréement) between Borrower and Lender, including, but
not limited to, any Dispute arising out of this Security Instrument or the Loan.

10.  STATE-SPECIFIC PROVISIONS:-In the event of any inconsistencies between the
terms and conditions of this Section and the oiher terms and conditions of this Security
Instrument, the terms and conditions of this Sectieii shall control and be binding. This
Section shall apply solely to the extent that, despite the rxriress intent of Borrower and Lender
that the laws of the State of California govern this Security instrsment (except as to the creation,
perfection, priority and enforcement of liens and security intereste’in the Property), a court of
competent jurisdiction finds that the laws of the State of lllinois app'y-1o this Security Instrument.

10.1  Principles of Construction. In the event of any inccnsiztencies between the
terms and conditions of this Section 10 and the terms and conditions of thic Security Instrument,
the terms and conditions of this Section 10 shall control and be binding.

10.2  Waiver of Appraisement, Valuation, Stay. Extension and fedemption
Laws. Borrower agrees, to the full extent permitted by law, that in case of an Eventoi | efault,
neither Borrower nor anyone claiming through or under it will set up, claim or seek to take
advantage of any appraisement, valuation, stay or extension laws now or hereafter in force, or
take any other action that would prevent or hinder the enforcement or foreclosure of this Security
Instrument or the absolute sale of the Property, or the final and absolute delivery of possession
thereof, immediately after such foreclosure sale, of the purchaser thereat. Borrower, for itself and
all who may, at any time, claim through or under it, hereby waives, to the full extent that it may
lawfully so do, the benefit of all such laws, and any and all right to have the assets comprising the
Property marshaled upon any foreclosure of the lien hereof, and agrees that Lender or any court
having jurisdiction to foreclose such lien may sell the Property in part or as an entirety. Borrower
acknowledges that the transaction of which this Security Instrument is a part is a transaction that
does not include either agricultural real estate (as defined in Section 15-1201 of the lllinois
Mortgage Foreclosure Law (735 ILCS 5/15-1101 et seq.; as may be amended. the “Foreclosure
Act’) or residential real estate (as defined in Section 15-12189 of the Foreclosure Act). On behaif
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of Borrower, and each and every person acquiring any interest in, or title to, the Property
subsequent to the date of this Security Instrument, and on behalf of ali other persons, to the
maximum extent permitted by applicable law, Borrower hereby waives any and all rights: (a) of
redemption from any foreclosure, or other disposition of any kind or nature, of the Property, or
any part thereof, or interest therein, under or pursuant to rights herein granted to Lender; and (b)
to reinstatement of the Indebtedness, including, without fimitation, any right to reverse any
acceleration of the Indebtedness pursuant to 735 ILCS 5/15-1602. All waivers by Borrower in this
Security Instrument have been made voluntarily, intelligently and knowingly by Borrower, after
Borrower has been afforded an opportunity to be informed by counsel of Botrower’s choice as to
possible alternative rights. Borrower’s execution of this Security Instrument shall be conclusive
evidence of the making of such waivers and that such waivers have been voluntarily, intelligently
and knowingly nade.

125~ Receiver. If an Event of Default shall have occurred and be continuing,
Lender, upon appiicafon to a court of competent jurisdiction, shall be entitled, as a matter of strict
right, without notice “apd-without regard to the occupancy or value of any security for the
Indebtedness, or the insdlzency of any party bound for its payment, to the appointment of a
receiver to take possession of-and to operate, the Property, and to collect and apply the rents
and profits and other benefits ihereof. The receiver shall have all rights and powers to the fullest
extent permitted by law. Borrower shall pay to Lender, upon demand, all of Lender's costs and
expenses, including, without limitatior; veceivers fees and expenses and attorneys' fees and
expenses, incurred pursuant to this Seciinn.plus interest thereon at the Default Rate, and all such
amounts shalt be additional Indebtedness.

104 Use of Proceeds. Boriswer hereby represents and agrees that the
proceeds of the Note secured by this Security Instrament will be used for the purposes specified
in the lllinois Interest Act, 815 ILCS §205/4()), and the liidzbtedness constitutes a business loan
which comes within the purview of said Section 205/4(c).

10.56  llinois Mortgage Foreclosure Law.

10.5.1 In the event any provision in this Security Instrument shall be
inconsistent with any provision of the Foreclosure Act, the provisions of the Foreclosure Act shall
take precedence over the provisions of this Security Instrument, but shall ric: invalidate or render
unenforceable any other provision of this Security Instrument that can be conttrue.d in @ manner
consistent with the Foreclosure Act.

10.5.2 If any provision of this Security Instrument shall grant to Lencer any
rights or remedies upon default of Borrower which are more limited than the rights that would
otherwise be vested in Lender under the Foreclosure Act in the absence of said provision, Lender
shall be vested with the rights granted in the Foreclosure Act to the full extent permitted by law.

1053 Without limiting the generality of the foregoing, all expenses
incurred by Lender to the extent reimbursable under Sections 15-1510 and 15-1512 of the
Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure, and
whether enumerated in this Security Instrument, shall be added to the debt secured by this
Security Instrument or by the judgment of foreclosure.

10.6  lltinois Collateral Protection Act. Unless Borrower provides Lender with
evidence of the insurance coverage required by this Security Instrument, if any, Lender may
purchase insurance at Borrower's expense to protect Lender's interests in the Property. This
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insurance may, but need not, protect Borrower's interest. The coverage that Lender purchases
may not pay any claim that Borrower may make or any claim that is made against Borrower in
connection with the Property. Borrower may later cancel any insurance purchased by Lender,
but only after providing Lender with evidence that Borrower has obtained insurance as required
by this Security Instrument. If Lender purchases insurance for the Property, Borrower will be
responsible for the costs of such insurance, including interest and any other charges that may be
imposed in connection with the placement of such insurance, until the effective date of the
cancellation or expiration of such insurance. Without limitation of any other provision of this
Security Instrument or any other Loan Document, the cost of such insurance shall be added to
the Indebtedness. The cost of the insurance may be more than the cost of insurance Borrower
may be able to obtain on its own.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Borrower has executed this Security Instrument as of the day
and year set forth above.

142 CHURCH, LLC, an lilinois limited liability company
By: Noah Investmejr;t_fMember, Inc., an lllinois corporation, its Manager

i ’j"f ?
.;:i_ /"- } // f}f
: A ’7-

By: R ;
Bartiomigj F’rz,g’fémski, President
! ;

¥

ACKNOWLEDGMENT

A notary public or ofierofficer completing this
certificate verifies only the idantity of the individual
who signed the documerit to which this certificate is
aftached, and not the truthfuliges, accuracy, or
validity of that document.

[State/Commonwealth of { L

County of { ;,k}i’u

before me,

On“ | . P ‘igi £ e o

WOy ok A X
o~ - _ [(ingert name and ttle of the officer)

personally appeared &f{ﬂzﬁi”m{i% Yo @¥hler o ., who

proved to me on the basis of satisfactory evidencé'to be the personis) whose name(s) isfare

subscribed to the within instrument and acknowledged to me that he/sni/they executed the same

in his/her/their authorized capacity(ies), and that by his/herftheir signature(s} on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under the PENALTY OF PERJURY under the laws of the State of gf{»’ /a
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

P

Signature iJ&,CU_::’ j\.’xjﬁﬁ; '%“E:ibi\,(:?i_.\d 14" (Seal)
}

MALGCRZATA POPLAWSK) D
OFFICIAL SEAL
b Notary Public, Stare of llingig §
My Commission Expires
August 13, 2025

Signature Page to
Construction Mortgage, Assignment of Leases of Rents, Security Agreement and Fixture Filing
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CCHICAGO TTLE

LEGAL DESCRIPTION

Order No.:.~ 220112665K

For APN/Parcei \D(s): 05-21-321-010-0000

LOT 2 IN OWNER'Z'SIUBDIVISION OF LOT 1, INDIAN HILL SUBDIVISION NO, 1 OF PARTS OF
SECTIONS 20, 21, 28 AND 28, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COLNTY, [LLINGIS.




