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THIS INSTRUMENT PREPARED BY:

Jenn Laliberte
222 West Adams Streer #3150
Chicago. Minoes 60606

WHEN RECORDED, RETURN TO:

RTLE 7. LLC, a Delaware Linsited Liahility Contpaiy
227 West Aduins Street #3150
Chicago, Llingia 60606

Lo No, 7348
Froperty 11 No.: 25- 1 73650420000, 23-17-314-022-
0007, and 231 7-326-004-0000 .

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
ANDSECURITY AGREEMENT

Nute Amount: $445,200.00

Property Addresses: 1300 West 108th Stre :t, Chicago, lligois 60643
1201 Wesl 108ih Street; Citicago, Minvis 60643
1341 West 110th Strect, Coicago, Winois 60643

MAXIMUM LIEN. Atno flme shall the principal amountof indebtedness secured by this Mortzage,
nof including sums advanced to protect the security of this wortgage, exceed $890,480.00,

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCOIDANCE WITH THE ILLINGIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and'Szcwity Agreement (the
“Security Instrument” or “Meortgage™ is made as of December 2, 2022, amang GMTI NG FUND 2 LLC,
an IHinois limited liability company {“Borrower™), whose address is 520 Souih State Strocy, Apt 1624,
Chizego, [inois 60605: and RFLF 7, LLC. a Delaware Limited Liability Company, #s mortgages
{"Lender™), whose address is 222 West Adams Sireet #3130, Chicage, Illinois 50606,

TRANSFER OF RIGHTS IN THE PROPERTY

Lo secure the full and timely payment of the lidebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE. GRANT, ASSION, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
wilh power of sale and right ol entry, subject only 1o the Permited Enclinbrances, 10 have and to hold the
Mortgaged Property to Lender, its successors and assi gns torever, and Borrower does hereby bind itself, irs
sucecssors, and its assigns to warrant and forever defend the title 1o the Mortgaged Property to Lender

40 2007 Cieraei Law Firm: All Riglis Reserved. Rev. 04421
Mortgage | Loan MNo. 7344
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against anyone lawfully claiming it or any part of it; provided, howaver, that if the indebtedness is paid in
full as and when it becomes duc and payable and the Obligations are performed on or before the dute they
are to be performed and discharged, then the liens, securtty interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional scourity tor
the full and timely paymeat of the Indebledness and the full and timeky perfermance and discharge of the
Obligations, Borrower grants to Lendor a security interest in the Personally, Fixtures, Leases, and Renis
under Article Nine of the Uniform Commercial Code in elfect in the state where the Mortgaged Property is
located. Barrower further grants, bargains, conveys, assigns, tansfers, and sels over to Lender, a security
interest in<nd fo all of Borrower’s right, title, and interest in, to. and under the Personalty, Fixtures, Leases,
Rents. and Merigaged Property (to the extent characterized as personal property) to secure the full and
timely paymen of the Indebtedness and the full and timely performance and discharge of the Obligations.

Borrower agrees to execute and deliver, from time to time, such further instruments, inchyding, but
not Limited to, security g reements, assignments, and UCC finencing statements, as may be requested by
Lender to confirm the ilep/0 this Security Instrument on any of the Mortgaged Property. Borrower further
irrevoeably grants, ansf=ri; and assigns te Lender the Rents. This assignment of Rents is to be effoctive
Lo create a present security interes: in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY FERFORMANCE BY BORROWER OF FACH AND EVERY
OBLIGATION, COVENANT, AND{ AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAC CONSIDERATION FOR THE INDEBTEDNESS AND
CBLIGATIONS EVIDENCED BY THE LOANDOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS,

I, Definitions, For purposes of this Security Instrumen® each of the following terms shail have the
following respective meanings:

1.1 “Attorneys® Fees.,” Any and all allorney fees (includipgs the aliocated cost of in-house
counsel), paralegal, and law clerk fees, Including, without limitatiod fees for advice, negotiation,
consultation, arbitration, and fitigation at the pretrial, trial, and appellate fev<s, and in any bankruptey
proceedings, and alforney costs and expenses incurred or paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enféroing its rights wnder this
Security Instrument,

1.2 “Borrower.”

121, The named Bosrewer in this Security Tnstrument;

1.2.2. The obligor under the Mote, whether or rot named as Borrower in' thin Security
[nstrurment; and

123, Subject to any limitaticns of assignment as provided [or in the Loan Documents,
the beirs, legatees, devisees, administrators, execulors, successars in intevest to the Mortgaged Property,
and the assigns of any such person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

Ly “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4 “Fixtures.” All right, title, and interest of Borrower in and 1o all materials, supplies,
equipinent, apparatus, and other items now or later attached to, installed on or in the Land or the

2
MU Crernod Law Firng; All Righis Reserved. Rev. (14,21
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Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under ihe
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“IFixtures” includes, without limitation, all items of Personalty to the extent that they may be deeined
Fixtures under Governmental Requitements.

L5 “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or quthorilies of any natre whatsoever for any governmental wnit { federal, state, county, district, ntunicipal,
city, or otherwise) whether now or later in existence,

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances.
regulations enactments, decrees, judgments. and orders of any Governmental Authority.

1.7 “Impositions.” All real estate and persenal property taxes, water, gas, sewer, electricity,
and other utility rétes and charges; charges imposed under any subdivision, pianned unit development, or
cordominium deplagition or 1estictions; charges for eny easement, {icense, or agreement maintained for
the beseiit of the Motzuged Property, and all other taxes. charges, and assessments and any inlerest, costs,
or pensitics of any kind‘ana nature that at any time before or after the execution of this Security Instrumenst
may be assessed, levied. orimposed on the Mortgaged Property or on its ownership, use, occupancy, or
enfoyment.

18 “Improvements”  Any and ail buildings, structures, improvements, fixturcs, and
appurtenances now and later placed ¢n the Mortgaged Property, including, withous limitation, atl apparalus
and equipment, whether or not physically #ffixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, ywater, light, power, refiigeration, ventilation, laundry, drying.
dish washing, garbage disposal, or other serviCss; and all elevators, escalators, and related machinery and
equipmeni, fire prevention and extinguishing appratis, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, reffigerators, distwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtatis enrtain rods, mirrors, cabinets, paneling, rugs,
attached foor coverings, furniture, pictures, antenras, pocisyspas, pool and spa operation and maintenarce
equipmeni and apparatus, and trees and plants located on the Moltgaged Property, all of which, including
replacentents and additions, shaif conclusively be deemed to 5¢ affixad t and be part of the Mortgaged
Property conveved to Lender under this Security Lnstrument.

L9 “lndebtedness.” The principal of, intercst on, and all/oéier amounts and payments due
under or evidenced by the following:

19.1. The Note {including, without limitation, the prepayinent ‘premium, late payment,
and other charpes payable under the Note);

1.9.2. The Loan Agreement;

193, This Secwity Instrument and all other Loan Documents;

1.9.4. All funds later advanced by Lender to or for the benefit of Borrévar under any
provision of any of {he Loan Documendts;

1.9.5. Any future loans or amounts advanced by Lender to Borrower when evidenced by
a written instrument or document that specifically recites that the Obiigations evidenced by such deeument
are secured by the terms of this Security Instrument, inciuding, but not mited to, funds advanced to protect
the seewrity or priority of the Security Instrument; and

1.9.0.  Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregaing,

LI0 “Land.™ The real estate or any interest in it described in Exhibit “A” attached to this
Seeurity Instrument and made a part of i, together with all improvements and Fixtures and all rights, titles.
and interests appurtenant to it

Lad

22007 Geruel Law Finmg Al Rights Reserved, Rew. (14421
Mortgage | Loan No, 7348
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L1l “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now or later in effect) ihat grant a possessory interest in and to, or the right te extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utitity contracts, mainlenance agreements, and service contracts that in any way relate to the use, oecupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any anid all leases,
subleases, or other agreements under which Borrower is granted a possessory inferest in the Land.

112 *“Lender.” The named Lender in this Security instrument and the owner and holder
(including a pledges) of any Note, [ndebiedness, or Obligations secured by this Security Instrument,
whether ¢n ot named as Lender in this Security instrument, and the heirs, lepatees, devisees,
administeators =xecutors, successors, and assigns of any such Person,

L13 (“hLoan” The extension of credit made by Lender to Borrower under he terms of the Loan
Documents.

114 “Loan \greement.” The |.oan and Security Agreement given by Botrower evidencing the
Lean, in such form as’is asceptable to Lender, logether with any and all rcarrangements, exlensions,
renewals, substitutions, rep'zcements, modifications, restatements, and amendments thereto.

L15  “Loan Documients ™ Collectively, this Security Insitumnent, the Note, and all other
instruments and agrecients required to be executed by Borrower or any guarantor in connection with the
[,

L6 “Mgrigaged Property.” The Land, Improvements, Fixtures, Personalty, leases, and
Rents that is described as follows:

SCE EXHIBIT “A” ATTACHED HERETO AND/WANE A PART HEREOF,

connnonty known as: 1360 West 108th Street, Chiczgo, lllineis 60643
Property ID No.: 23-17-305-05240000
1201 West 108th Street, Chicago, Viiriois 60643
Property 1D No.: 25-17-314-022-08G4
1541 West 110th Street, Chicago, Hiinois 60643
Progerty ID No.: 25-17-326-004-0000

together with:

1161, All right, title, and interest {including any claim or demand Or opmand in law or
equily ) that Borrower now has or may later acquire in or to such Mortgaged Properly; allessaments, rights,
privileges, lenements. hereditaments, and appuricnances belonging or in any way apperidining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or ‘emsinder of
Borrower i or 10 the Mortgaged Property, either at law or in equity, in possassion or expectancy; now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and waster rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining w such water or water rights, ownership of which affects the Mortpaged Property;
all minerals, oil, gas. and cther hydrocarbon substances and rights thereto in, on, under, or upon the
Morigaged Property and all royalties and profits from any such rights or shares of stock; alf right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
ovcupied by buildings partly situated on the Mortgaged Property;

4
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1162, All intangible Mortgaged Property and rights refating to the Mortgaged Property
or its operation or used iix connection with it, including, without limitation, permits, Heenses, plans,
specifications, construetion contracts, &ubcontracts, bids, deposits for utility services, installations, refunds
due Borrower, rade names, trademarks, and service marks,

1653, All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previeusly made or later to be made by any Governmental
Authorily to the preseni and alt subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade o any street, or any other injury to or decrease of valug of the Mortgaged Property, which
award or awards are assigned (o Lender and Lender, at its option, is authorized, directed, and empowered
ter collect and recaive the proceeds of any such award or awards from the authorities making them and to
give propel receipts dnd acquittances for them;

1.16.5.7Al certificates of deposit of Borrower in Lender’s possession aund ali bank
accounts of Borrower with Lender and their proceeds. and all deposits of Borrower with any Governmenial
Autherity and/or public utility company that relate to the ownership of the Mortgaged Property;

L.16.6. Al Leases of the Mortgaged Property or any part of it now or later entered into
td all right, title, and interest of Borlowe: under such Leases, including cash or securilies deposited by the
tenants to secure performance of their ofilifations under such Leases (whether such cash or securities are
1o he held until the expiration of the ferms 6f Jueh Leases or applied to one or more of the installments of
rent coming due immediatefy before the expiraiian of such terms), all rights to all insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all olber rights and
easements of Borrower now or later existing pertaining 1o the use and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower In and 02l declarations of covenants, conditions, and
restiictions as may atfeet or otherwise refate to the Mortgagzd Property;

I.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property.
whether o not such insurance policies were required by Lenderas a condition of making the Loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this Security
[nstrument; which proceeds are assigned te Lender, and Lender, at its opiion, is authorized, divected, and
empoweied to colleet and receive the procesds of such insurance policies frond the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below;

1.16.8. if the Morlgaged Property includes a leasehold estate, allof Borrower's right, title,
and interest in and to the lease, more particularly described fn Exhibit “A” attac’ied Lo this Security
Instrument (#he “Leasehold™) including, without limitation, the right fo surrender, terniizate, cancel, waive,
change, supplement, grant subleases of, aher, or amend the Leaschold;

1.16.9. All plans and specifications for the Improvements; all contracts and sunsontracts
relating to the Improvements; alt deposits (including tenants’ security deposits; provided, howevar, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ securily
deposifs only for such purpeses as Governmenial Requirements permit), funds, accounts, contract tights,
instruments, documents, general intangibles, and netes or chattel paper arising ltom or in connaction with
the Mortgaged Preperty; afl perimits, licenses, certificates, and other rights and privileges abtained in
connection with the Morlzaged Property; all soils reports, engineering reports, land planning maps,
drawings, constriction contracts, notes, drafls, documents, engineering and architectural drawings, letters
ol credit, bonds, surety bonds, any other intangible rights relating 1o the Land and hmprovements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the consiruction, planning,

3
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operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Morigaged Property (consent 1o same is pot granted or implied); and all procecds {includ ing premium
refunds) payabie or ta be payable under sach insurance policy refating to the Martgaged Property;

1.16.10. All trade names, trademarks, symbuls, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

L1611, All tax refunds, bills, notss, inventories. accounts and charges receivable, credits,
claims, sedlrities, and documents of all kinds, and all instruments, contract tights, general irtangibles,
donds amd deposits, and all proceeds and products of the Mertgaged Property;

1.16.12. All money or other persoral property of torrower (including. without limitation.
any instrument, Zephsit account, general intangibie, or chattel paper, as defired in the Uniform Commercial
Code) previousty of later delivered to, deposiled wiih, or that otherwise cames into l.ender’s possession;

L1613, Al accounts, contract rights, chatfel paper, documents, insiruments, books,
records, claims against thisd parties, money, securities, drafls, notes, proceeds, and other items relating to
the Mortgaged Property;

L1614, All comstruetion, supply, engineering, and architectural contracts executed and to
be exceuted by Borower for the corstruction of the Improvements; and

L1615 All proceeds of 7y of the foregoing.

As used in this Security Instrpient, "Mortgaged Property” is expressiy defined as iednizg
alt or, when the context permits or requires, aiy portion of it and all or, when the context permiis or requires,
any interest in it.

117 “Note,” The Secured Note payabic ay)Berrower Lo the order of | ender in the orincipal
amount of Four Hundred Forty-Five Thousand 1v6 Tundred and 0100 Dollars ($445,200.00),
which neatuies on January 1, 2053, evidencing the Loan,<n such form as is soeeptable 1o Lender, together
with any and all reartangements, extensions, renewals, substilutions, replacements, modifications,
restatements, and amendments to the Secured Note,

L1838  “Obligations.” Any und all of the covenans, vaarranties, representations, and other
abligations {other Urn to repay the Indebtedness) made or undertaken’ty Borrower (o Lender as set forth
in the Loan Documenis; any lease, sublease, or other agreement under‘which Borrower is granteed a
possessory intersst in the Land: each obligation, covenant, and agreement of -Borrower in the 1oan
Drocuments or in any other document executed by Borrower in connection with 14 loanfs) secured by this
Seeurity Instrument whether set forth in or incorporyted into the Lean Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining {0 e Morlgaged
Froperty and on Lender's written requast, the enforcement by Borrower of any covenant by drd parties o
pay maintenance or other charges, if they have net been paid, or valid legal steps taken to cndbize such
payment within %0 days after such written request is made: if the Mortgaged Property consists of of includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained in, the
insirument(s) creating any such leaschold; ail agreements of Borrower to pay fees and charges to Lender
whiether or not set forth in this Seeurity instrument: and charges, as allowed by law. when they are made
for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Environmental Indemnity Agreement daled the
date of this Security Instrument, executed by Borower and any guarantor of the Loan, witich is not secured
by this Security Instrument.

& 2007 Geract Law Firny, All Rights Reserved. Rev, (/2]
Mortaage | Toan No. 7348
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119 “Permitted Encumbrances.” At any particular time, (a) liens for taxes, 4SsTSSImENts, or
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances.
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
Pand 11 ol'an ALTA title poliey to be issued fo Lender foliowing recordation of the Security Instrument:
aid (c) Hens in favor of or consented to in writing, by Lender,

L20 “Person.” Natural persans, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal entity.

L21  “Personalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible sessonal property. whether now owned of later acquired by Berrower, including, but not Fmited
te, water righie (to the extent they may constitute personal property), all equipment, inventory. goods,
LONSUMEr goods, accounts, chattel paper, instruments, money, peneral intangibles, letter-of-credit rights,
deposit accounts, Iy esiment properly, documents, minerals, crops, and timber (as those terms are defined
w the Uniform Conlmersial Code) and that are now or af any fater time located on, attached to, installed,
placed, used on, in corinection with, or are required tor such attachmeny, installation, placement, or uge on
the Land, the Improvemerts, Fixtures, or on other goods located on the Land or improvements, together
with all additions, accessions, azcassories, amendments, modifications to the Land or Improyements,
extensions, renewals, and enlargzments and proceads ol the Land or Improvements, substitutions for, and
income and profits from, the Land Or Improvements, The Personalty includes, but is not mited to, all
goods, machinery, tools, equipment (méuding fire sprinklers and alarm systems); building materials, air
conditioning, heating, refrigerating. eleefrohic monitoring, entertainment, recreaticnal, maintenance,
exfermination of vermin or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair equipment; office furniture (including tables, thairs, planters, desks, sofas, shelves, lockers. and
cabingts); safes, furnishings, appliances ( including icesmaking machines, reftigerators, fans, water heaters,
and incineratons); rugs, carpets. ather floor coverings /draperies, drapery rods and brackets, awnings,
window shades, venetian blinds, curtaing, other window/co verings; lamps, chandeiiers, other tighting
[ixtures; office muintenance and other supplies: foan commiiments, financing areangemenis, bonds,
construction contracts, leases, tenants’ security deposits, licenses, peoits, sales confracts, aption contracts,
lease contracts, insurance policies, proceeds from palicies, plans, specitizations, surveys, books, records,
finds, bank deposits; and all other intangible personal property. Persoraly also includes asy other portion
or items of the Mortgaged Property that constitute persenal property under thie Uniform Commercial Code.

L2Z  “Rents.” All rents, ISSUES, reventies, income, proceeds, royalties, profits, ficense fees,
prepaid municipal and ufility foes, bonds, and other benefits to which Borrower dr he record title owner of
the Martgaged Property may now or later be entitled from or which are derived (on the Mortgaged
Property, including, without Jimitation, safe proceeds of the Mortgaged Property; any raoin s space sales
or rendals from the Morlgaged Proparty; and olher benefits paid or payable for using, leasinz; Hoensing,
possessing, apetating from or in, residing in, selling, mining, extracting, or otherwise enjoying-ousing the
Mortgaged Property,

L2y “Uniforss Commercis! Code,” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property Is located.

L2d  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the M ortgaged Preperty or otherwise used or usefu]
in connection with the intended development of the Mortgaged Property,

Any terms net otherwise defined in this Security Instrument shall have the mcaning, given then in
the Loai Agreement and Note, dated of even date herewith between Borrower and Lender.

2 2007 Gerael Law Fiem: All Rights Rescrved. Rev. (14721
Morgage | Loan No. 7348
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UNIFORM COYENANTS

2, Repair and Maintenance of Mortegaged Property. Borrower shall (a) keep the Morigaged
Property 1n good condition and repair; (1) hot substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of like kind; (¢) restore and repair to the equivalent of its originat
condition all or any part of the Mortgaged Property that may be damaged or destroyed, tneluding, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defocts, whether or not
insurance plooseds are available to cover any part of the cost of such restoration and tepair, and regardless
of whether Levder permits the vse of any insurance proceeds to be used for restoration under this Security
Instrument; (d)pa; when due all ¢laims for labor performed and materials fymished in connection with the
Mortgaged Propesty.and not permit any mechanics’ or materialman’s lien to arise against the Mortgaged
Property or furnish a “oss ar liability bend against sich mechanics’ or materialinan's lien claims: {¢) comply
with all laws affecting i 8ortgaged Property er requiring that any alterations, repairs, replacements, or
improvements be made on i, (f) not commit or nermit waste on o1 to the Mortgaged Proporty, or cominit,
suffer, o7 permit any act or vidlarien of law to oceur on it; (g} not abandon the Mortgaged Property; (h)
culiivate, irrigate, fertilize. fumigale, and prune in sccordance with prudent agricuhural practices; (i) if
required by Lender, provide for manazement satisfactory to Lender under a management contract approved
by Leider: (j) notity Lender in writing ¢f 2y condition at or on the Mortgaged Properly that may have a
signiticant and measurable effect on its market valug; (k) if the Mortgaged Property is rental property,
generally operate and maitain it in such mannzr as to realize its maximum rental potential; and {3y doall
ather things that the character or use of the Morigaged Property may reasonably render necessary to
maintain it in the same cendition (reasonable wear and tear expected) as existed ar the date of this Securit y
Instrumen,

3 Use of Mortgased Property. Unless otherwise requirsd by Governmental Requirements or unless
Lender otherwise provides prior written consent, Borrower shidl 1ot change, nor allow changes in, the use
of the Morggaged Property [rom the current use of the Mortgaged Praperty as of the date of this becurity
Instrument.  Borrower shall not initiate or acquiesce in a change in Mie zoning classification of the
Morlgaged Property without Lender's prior written consent.

4, Condemmnation and Insuranee roceeds,

41 Assigument to Leader. The proceeds of any award or ¢liim_for damages, dircet or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shalf
be paid to Lender, regardless of whether Lender's security is impaired. All causes o ae*ion, whether
accrued before or atter the date of this Security Instrumeni, of all types for damages or/nhury to the
Mortgaged Property or any part of i, or in comection with any transaction financed by ‘unds: lent to
Borrower by Lender and secwred by this Security Instrument, or in connection with or affeeting the
Mortgaged Property or any part of i, including, without limitation, causes of action arising in tort or condract
of inequity, are assigned to Lender as additional security, and the proceeds shall be paid Lo Lender. Lender,
at its option, may appear in and prosecute in its own name any action or preceeding to enforce any such
cause of aetion and may make any compromise or settlement of such action. Borrower shall notity Lender
in writing immediately on obtaining knewledge of any casualty damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the institation of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mottgaged
Property. Lender, in fis sole and absolute discretion, may participate in any such proceedings and may join
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Borrower in adjusting any loss covered by insurance. Borrower covenants and aprees with Lender, al
Lender’s request, to make, execute, and deliver, at Borrower’s expense, any and ail assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or proceeds to Lender fiee, clear, and discharged of any and all encunibrances of any kind or
natre.

4.2 Insurance Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Morteaged Property if any damage or injury eceurs to the Mortgagzed Propesty,
other than by 3 partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recorery and disbursement, and shall then be applied as follows:

4021 Lender shall consent to the application of such payments to the restaration of the
Mortgaged Property iouamaged only if Borrower has met all the foliowing conditions {a breach of any one
of which shall constitute auzfanlt under this Security Instrument, the Loan Agreement, the Note, and any
other 1oar Documenits). (1) Borrower Is nof in default under any of the terms, covenants, and conditions of
the Loan Documents; (b} all then-existing Leases affected in any way by such damage will continue in full
torce and elfect; (e} Lender is satisfied that the insurance or award proceeds, plus any sums added by
Borrower, shall be sufficient to fully rcstore and rebuild the Mottgaged Property under then custent
Governmental Requirements: (d} within 60 days aller the damage to the Mortzaged Property, Barrower
presents to Lender 4 restoration plan satisfa'tery to Lender and any local planning department, which
includes cost estimates and schedules; (¢) consiruction and completion of restoration and rebuilding of the
Mortgaged Property shail be completed in accordarce with plans and specifications and drawings submitted
to Lender within 30 days afler receipt by Lender of G testoration plan and thereafter approved by Lender,
which plass, specilications, and drawings shall not be substantially modified, changed, or revised without
Lender's prior writien consent; () within 3 months after sust dlamage, Borrower and a licensed contractor
salistactory 10 Lender enter into a fixed price or guaranteed masicium price contract satisfactory to Lender,
providing {or complete restocation in accordance wilh such resiaation.plan for an amount not to exceed the
amount of funds held or o be held by Lender; (g) all restoration ‘of tie Improvements so damaged or
destroyed shall be made with reasonable prompiness and shall be of avzitg at least equal o the value of
the Tmprovements so damaged or destroyed before such damage or desinCtion; (I Lender reasonably
derermines that there is an identified source (whether from income from thé Mottzaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during tts restoration as required above; and (1) any and 2ll funds that ard méde available for
restoration and rebuilding under this Section shall be disbursed, a1 Lender’s sole and absoluiadiscretion (o
Lender, through Lender, or a (itie insurance or trust company satisfactory to Lender, in acedrdance with
standard construction lending practices, including a reasonable fee payabie to Lender from such Bends and.
i Lender requests, mechanics’ len waivers and tille insurance date-downs, and the provision of pavment
and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion: or

422, If fewer than all conditions (a) through {i) above are satisfied, then such payments
shall be applied in the sole and absolute diseretion of Lender (2) to the payinent or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, o (b) to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. I Lender elects under this Section to make any fimds available to
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restore the Mortgaged Property, then all of conditiens (a) through (i) above shall apply, excepl for such
conditions that Lender, In its sole and absolute discretion, may waive,

4.3 Material Loss Not Covered, [f any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by the replacement cost ef the [mprovements according to then current
Governmental Requirements, is not adequately covered by insurance proceeds collected or in the precess
of collection, Borrower shalf deposit with Lender, within 30 days after Lender's request, the amount of the
loss not so covered.

4.4 Total Condemnation Pavments. All compensation, awards, proceeds, damages, ¢laims,
Insurance preoveries, rights of action, and payments that Borrower may receive or (o which Borrower fnay
become entitled-with respeet to the Morigaged Property in the event of a total condemnation or other total
taking of the Morfzaged Property shail be paid over to Lender and shall be applied first to reimbursement
ol all Lender's custs and expenses in connection with their recovery, and shall then be applied to the
paymenl of any indebieress securcd by this Security Instrument in such order as Lender may determine,
uniil the Indebtedness seeired by this Security Instrument has been paid and safisfied in full. Any surplus
remaining afler payment asd-satisfaction of the Indebledness secured by this Security Instrument shall be
paid 1o Borrower as its inlerestimoy then appear.

4.5 Partial Condeinzation Pavments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action ana paymesnts (“Awarded Funds™) that Borrower may receive or to
which Borrower may become entitled witl: respect to the Morltgaged Property in the event of a pastial
condemuation or other partial toking of the Mestgaged Propertly, unless Borrower and Lender otherwise
agree in writing, shall be divided into two pottions, one equal to the principal balance of the Note at the
time of receipt of such Awarded Funds and the otier equal to the amount by which such Awarded Funds
exceed the principal balance of the Note at the fire of receipt of such Awarded Funds. The first such
portion shall be applied w the sums secured by this Secariy Instrument, whether or not then due, including
but not limited to principal, accrued interest, and advances; and in such order or combination as Lender
may delermine, with the balance of the funds paid to Borrowen o

4.6 Cure of Waiver of Defauli. Any applicationar such-Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shail not be onsipaed to cure or waive any default
ar notice of default under this Security Instrument or invalidate any aét<ione under any such default or
rdice.

5, Taxes and Other Sums Due, Bowower shall promptly pav, sausiy. and discharge: (a) all

impositions affecting the Morlgaged Property before they become delinguenty (5) such other amounts,
chargeable against Bosrower or the Morteaged Property, as Lender reasonably desms necessary 10 protect
and preserve the Morigaged Property, this Security Instrument, or Lender's security fortiie pesformance of
the Obligations; (¢) ali encumbrances, charges, and liens on the Mortgaged Property, willyinizrest, which
in Lender’s judgrment are, or appear to be, prior or superior fo the lien of this Security Instiument or all
cosis necessary (o obtain protection against such lien or charge by title insurance endorsement.or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender ai
Borrower’s request; and () all costs, fees, and expenses incurred by Lender in conmection with this Security
Instriment, whether or net specified in this Security Instrument.

On Lender’s request. Borrower shail promptly fumish Lender with all notices of sums due or any
amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of such
payment. If Borrower fails to promptly make any payment required under this Section, Lender may (bui is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of nolice of any increase in the assessed valee of the Mortgaged Properly and agrees that Lender, in
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Borrower's name. may (but is not obfigated to} contest by appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall nat allow any fien infrior to the lien
of this Securily Instrument to be peifected egeinst the Mortgaged Property and shall rot permit any
improvement bond for any unpaid special assessment (o issue.

0. Leases of Mortgaged Propertv by Borrower, At Lender's request, Borrower shall furnish Lender
with executed copies of all Leases of the Mortpaged Property or any portion of it then in foree. If Lender
sorequires, alf |eases fater entered into by Borrower are subject to Lender's prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that a)
it is suborsinare to the fien of this Security Instrument; {b) the tenant attorns te Lender {and Borrower
consents to any such atternmend), such atlornment to be eftective on Lender's acquisition of (itle to the
Mortgaged Properv: (c) the tenant agrees to execute such further evidence of attornment as Lender may
from time to timedzquest; (d) the tewant’s attornment shall not be terminated by foreclosure; and () Leader,
at Lender’s option, may accept or reject such attornment. [f Borrower learns thet any tenant proposes to
do, or is doing. any act thal may give rise to any right of setoif against Rent, Borrower shall immediately
(i} take measures reasonably calculated to prevent the acerual of any such right of setoff: (ii) netify Lender
of alb measwres so taken and of e amount of any setoff claimed by any such tenant; and (iif) within 10
days after the acerial of any rightof setelT against rent, reimburse any tenant who has acquired such right,
in full, or tuke other measures that wil effectively discharge such setoff and ensure that rents subsequently
due shall continue to be payable without'elzim of setoff or deduction.

At Lender’s request, Borrower shall aesizn to Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and ali security deposits made by tenants in connection with such
Leases. On assignment 1o Lender of any sueh Liase, Lender shall succeed to all rights and powers of
Rorrower with respect to such Lease, and Lender, i lender’s sole and absolute discretion, shall have the
right to modify, extend, or ferminate such Lease and (o execute ather further leases with respect to the
Morigaged Property (hat is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of ‘the Mortgaged Property shall use the
Mortgaged Property, excepl in compliance with all applicable reders!; state. and local laws, ordinances,
rutes and regulations; nor shall Borrower, tenant or any other occupant cuuse the Mortgaged Property to
become subject 1o any use that i not in compliance witl all appliczola federal, state, and local laws,
ordinances, rules and regulations.

I Borrower suspecis any tenant or other occupant of the Mortgaged Properly is using the
Mortgaged Property in a manner that is not in compliance with any Governmenia Requirement (o which
Borrower, tenant, or any other occupant of the Mortgaged Properly is subject, Borrower siall immediately
lake appropriate action 1o remedy the vielation, and shall notify Lender of any potentiat vipiation within
one (1) day of discovery of any such potential vielation. Any potential violation by a tenep! er any other
cccupant of the Mortgaged Property of any Governmental Requirement is an Eveni of Defauit qader the
terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence ofany such
violation, Lender, at Lender’s option, may, without prior notice. declare all sums secured by this Security
Instrument, regardless of their stated due date(s), immediately due and payable and may exarcise all rights
and remedies in the Loan Documents.

7. Right to Collect and Receive Rents. Despite any other provision of this Security listrument.
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be aatomatically revoked on default
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the Obligations. and Lender shall have the rights set forth in the laws and regulations where ihe
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Mortgaged Property is focated regardless of whether declaration of default has been delivered, and without
regard fo the adequacy of the security for the Indebtedness secured by this Security Tnstrument. Failure of
or discentinuance by Lender at any time, or from time to time, 1o collect any such Rents shall not in any
manner aitect the subsequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority to collect these Rents. The receipl and application by Lender of all such Rents under this
Secutity Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or during the pendency of frustee’s safe proceedings under this Security
Enstrument or judicial foreclosure, siall neither cure such breach or default nor affect such sale proceedings.
or any sale viade under them, but such Rents, less all costs of operation, maiatenance, collection, and
Allomeys’ Fees; when received by Lender, may be applied in reduction of the entire Indebicéness from
time to time securzd by this Security Tnstrument, in such order as Lender may decide. Nothing in this
Securlty Instrufiie(t, nor the cxercise of Lender’s right to collect, nor an assumption by Lender of any
lenancy, lease, or opion, nor an assumption of lability under, nor a subordination of the lien or charge of
(his Security Instrument tog any such tenancy, lease, or option, shall be, or be construed to be, an affirmation
by Lender of any tenancy, Faase, or option,

It the Rents of the Marigazed Property are not sufficient to meet the costs, if any, of taking control
of and managing the Mortgaged Ploperty and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Bomower to Lender secured by this Security Instrument. Unless
Lender and Borrower agree in writing to/other ierms of payment, such amounts shall be payable an notice
from Lender to Borrower requesting such payrient and shall bear interest from the date of disbursement at
the rate stated in the Nole unless payment of interest at such rate would be contrary to Governmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected fiom
Borrower under Governmental Requirements,

Borrower expressly understands and agrees thai Uonder will have no liability 1o Borrower or any
other person for Lender’s Failure or inability to collect Rents tram the Mortgaged Property or for failing (o
coliect such Renls in an amount that is equal to the fair market rental value of the Mortzaged Properly.
Borrower understands and agrees that neither the assighment ofkents fo Lender nor the exercise by Lender
of any of its rights or remedies under this Security Tnsiroment shali be deemed to make Lender a
“murtgagee-in-possession” or otherwise responsible or liable Ln any madnen with respect te the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portioro74t, unless and until Lender,
in person or by agent, assumes actual possession of it. Nor shall appoiitnznt of a receiver for the
Mortgaged Property by any court at the request of Leader or by agreement with Borrower, or the entering
into possessicn of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respectio’the Mortgaged
Propertly or the use, occupancy, enjoyment, or operation of ali or any portion of it.

During an Event of Defaull, any and all Reats collected or received by Borrower shall beaceenied
and held for Lender in trust and shall not be commingled with Borrower's funds and properly, but shall be
prompily paid over (o Lender.

8. Assignment of Causes of Action, Awards, sud Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgapged Property, or as damages incurred in
connection with the fransaciions in which the Loan secured by this Security Instrument was made,
Including, withoot limitation, causes of action and damages for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in fieu of condemnation, are
assigned 10 Lender, and all proceeds trem such causes of action and all such sums shall be paid 10 Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
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immediately on receipt by Borrower of notice that any such sums have become due or payable and,
unmediately on receipt of any such sums, shall promptly remit such sums ta Lender.

Aller deducting all expenses, including Attorneys® Fees, incurred by Lender in recov ering or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Section. or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecuie in its own name any action or proceeding to enforee any cause of action assigned to it under this
Section and may make any compromise or settlement in such action whatsoever. Borrower covenants that
it shaii execute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes o ation as Lender may request (rom time to time, [f Lender fails ar does not elect to prosceute
any such actior’er procesding and Berrower eleets to do so, Borrower may conduct the action or proceeding
2t s own expense and visk.

4. Defense o1 Soeurity Insivyment: Litigation, Borrower represents and warrants that this Security
Instrument creates a s position lien and security interest against the Mortgaged Property. Borrower shall
give Lender immediatc wiften notice of any action or preceeding (ineluding, without limitation, any
Judicial, whether civil, eriminal, or probate, or nonjudicial proceeding to foreclose the lien of a junicr or
senior mertgage of deed of trust) affecting or purporting to alfect the Mortgaged Property, this Security
Instriment, Lender’s seeurily forine parformance of the Cbligations and payment of the Indebtedness, or
the rights or powers ol Lender undel the Loan Documents, Despite any other provisien of this Security
Instrument, Borrower agrees that Lender may (but is not obligated t0) commence, appear in, prosecue,
delend, compromise, and sewle, in Lender’s ar Rorrower’s name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in so doing, any action or proceeding,
whether a civil, criminai, or probate judicial mattey, nor judicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasenably necessary is preserve or protect, or affecting or purporting to
aifecl. the Morigased Property, this Security Instrumént, Lender's security for performance of the
Obligations and payment of the indebteduess, or the rights oy powers of Lender under the Loan Documents,
ard that iT Lender elects not to do so, Borrower shall commencd, ppear in, prosecute, and defend any such
action or proceeding, Borrower shall pay all costs and expenses of Lender, including costs of evidence of
titke and Attorneys’ Fees, in any such action or proceeding in which | ender may appear or for which legal
counsel is sought, whether by virtue ol being made a party defendant of sihierwise, and whether or not the
interest of Lender in the Morigaged Property is directly questioned in sucliastion or proceeding, including,
witheut limitation. any action for the condemnation or partition of all er amy portion of the Mortgaged
Property and any action bronght by Lender to foreclose this Security Instrumenit or to enforce any of its
fenms or provisions.

{13 Borrower’s Failure (o Comply With Security Instrument. |If Borrower-{aiis. o make any
payment or do any acl required by this Security Instrument, or if there is any action ar proceeding
(inehucling, without limitation, any judicial or nonjudicial proceeding to foreclose the lien ¢£adunior or
sefiior mortgage or deed of trust) affecting or purporting to aflect the Mertgaged Property, thisSecurity
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or (his Security Instrument, Lender
may (but is not obligated to) (a) make any such payment or do any such act in such manner and ¢ such
extent gs gither deems necessary to preserve or protect the Mortpaged Property, this Security Instrument,
or Lender's security for the performance of Borrower’s Obligations and payment of the [ndebtedness, or
the rights or powsis of Lencer under the Loan Documents. Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
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refain attorneys, and pay Attorneys’ Fees incurred in connection with such action, withoul notice 1o or
demand on Borrower and without releasing Borrower from ary Obligations or Indebtedness.

11 sSums Advanced to Bear Interest and io Be Secured bv Sceurity Instrument. At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of this
Secarity Instriment or the other Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added 1o, and become a part of, the Indebtedness secured by this Security Instrument and
bear interest from the date of advancement or payment by Lender at the same rate as pravided in the Note,
unless payment of interest at such rate would be contrary to Governmental Requirements. A1l sums
advanced by Lender uader this Security Instrument or the other Loan Documents, shall have the same
priority 10 whizii the Security Instrument otherwise would be entitled as ol the date this Security Instrument
is executed and reeorded. without regard o the fact that any such fulure advances may oceur after this
Security [Instrumaat /s executed, and shall conclusively be deemed to be mandatory advances required to
preserve and protegt his Security nstrument and Lender’s security for the performance of the Obligations
and payment of the Indehsedness, and shalt he secured by this Security Instrument to the same extent and
with the same priority as thoprincipal and interest payable under the Note.

12, nspection of Mortgazer, Property. In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize other persons.
including, but not limited 1o, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaped Property at reasonable times and for reasonable durations,
Borrower shall permit all such entries and inspactions to be wade as long as Lender has given Borrower
wrilten notice of such inspection at least 24 hours before the entry and inspection.

13, Liniform Commercial Code Security Ao een ent. This Security [nstrument is intended to be and
shall constitete a security agreement under the Uniform Commercial Code for any of the Persenalty
specified a5 part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
sceurity interest under the Uniform Commercial Code, ana Boitower grants to Lender a secwrity interest in
those items. Borrower authorizes Lender to file [inancing stafiments in all states, countics, and other
Jwrisdictions as Lender may efect, without Borrower’s signatufe1f permaitted by law. Borrower agrees that
Lender may file this Security Instrument, or 2 copy of it, in the real estate revords or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
stalement for any of the items specified above as part of the Mortgaged Propéry. Any reproduction of this
Recurity Instrument or executed duplicate original of this Security Instrumert, or 4 copy certified by a
County Recorder in the state where the Mortgaged Froperly is located, or of any'ciher securily agreement
or tinancing stalement, shalt be sufficient as a financing statement. In addition, Borrotver 2grees fo execute
and deliver o Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendnients, and copies of this Security Instrument in such form as Lended piay requice to
perlect a security interest with respect to the Personaity, Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases of such statements;-and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
reasonably require. Without the prier written consent of Lender, Borrower shall not create or suffer o be
creared any other security interest in the items, including any replacements and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and. ar Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Secwrity Instrument as to such Hems. [n exercising any of these remedies, Lender
may procecd against the items of Mortgaged Property and any items of Personalty separately or together
and in any erder whatsoever, without in any way affecting the availability of Lender’s remedies under the
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Uniform Cominercial Code or of the remedies provided in the Non-Uniform Covenants section of this
Security Instrument,

14. FKixtore Filing. This Secwity Instrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code, as amended or recodified from time lo time, covering any porfion of
the Mortgaged Property that now is or later may become a fixture attached to the Mortgaged Property or to
any mprovement, The addresses of Borrower (“Debtor”) and Lender (“Secured Party™) are set forth on
the first page of this Security Instrument.

15, Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
a3 a defens: 16, the Loan Documents and the Obligations secured by this Security Instrument, to the fidlest
extent permitted by Governmental Requirements.

16. Defaule, Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default” as that tedin s used in this Security Instrument (and the teom "Defanit® shall mean any event which,
with any required lapse of time or notice, may constitate an Event of Defauli, whether or not any such
reguirement tor notice or lapse of time has been satisfied),

17, Acceleration on {ansfer or Encumbrance,

17,1 Acceleration on Teansfer or Encumbrance of Mortgaged Property. 11 Borrower sells,
gives an option to purchase, exchanoes, assigns, conveys, encumbers (including, but not limited to
PACL/HERO Joans, any loans wherd payments are collected through property tax assessments, and super-
voluntary liens which are deemed to havé (yiority over the lien of the Security Instrument) (other than with
a Permitted Encumbrance), transfers possedsien or alicnates all or any portion of the Mortgaged Property.
or any of Borrower’s interest in the Mortgapsd Properly, or suffers its title to, or any interest in, the
Martgaged Property to be divested, whether voluriarily or involuntarily; or if there is a sale or teansfer of
ary interests in Borrower; or il Borrower changes op permits to be changed the character or use of the
Mortgaged Property. or drills or extracts or enters into ahy |ease for the drilling or extracting of oil, gas. o
other hydrocarbon substances or any mineral of any kind or.<héracter on the Mortgaged Property: or if title
1o such Mortgaged Property becomes subject to any lien or clizigs, voluntary or involuntary, contractual or
starutory, without Lender’s prior written consent, then Lende:, at Lender’s option, may, without prior
notiee, declare all sums secured by this Sceurity Instrument, rezardiess of their stated due date(s),
immediately due and payabic and may exercise all rights and remediecin the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property” means any fezal o1 beneficial interest i the
Morlgnged Praperty, including, but not litmited to, those benaficial interests trahstzrred in a bond for deed,
contract for deed, installment sales contract, or escrow agreement, (he intent of whish is the transfer of title
by Bortower 10 a purchaser at a future date.

172 Replacement Personalty. Notwithstanding anything to the contrary piesin, Borrower
may from time 1o time replace Perscnalty constituting a part of the Mortgaged Property, as lono as (a) the

replacements for such Personally are of equivalent value and quality; (b) Borrower has good &nd slear tjtls
to such replacement Personalty free and clear of any and all liens, encumbrances, scourily-interests,
ownership interests, claims of title {contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in & manner satisfactory to Lender and at no
cost to Lender; and (¢) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Insriment constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the samie priority as this Security Instrument has on the Mortgaged Property and
i3 not subject w being subordinated or its priarity affected under any Governmental Requirernents.

T 2007 Geract Law Firm; AN Rights Reserved. ey, (/21
Mortaage | Loae No. 7348



2234041214 Page: 17 of 28

UNOFFICIAL COPY

173 Junior Liens. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not apply to a jusior voluntary deed of trust or nortgage lien in favor
of another lender encumbering the Mortgaged Property {the principal balance of any such junior
encumbrance shall be added lo the principal balance of the Indebledness for purposes of determining
compliance with the financial covenants of the Loan Agreement and the Note). Barrower shalf reimburse
Lender for ali out-of-pocket costs and expenses incurred in connection with such encumbrance. Shouid
Borrower fail to obtain Lender’s express written consent to any junior voluntary lien, then Lender, at
Lender’s option, may. without prior notice and subject to Applicable Law, declare all sums secured by this
Security Insttument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rigdits and remedies in tie Loan Documents.

18, Waive  o” Marshaling, Despite the existence of interests In the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Barrower defaults in'pay ing the Indebtedness or in performing any Obligations, Lender shull have the right,
in Lender’s sole and absolwre discretion, to establish the order in which the Mortgaged Property will be
subjected to the remedics.ravided in this Security Instrument and to establish the order in which all or any
part of the indebtedness secured by, this Security Instrument is salisfied from the proceeds realized on the
exgrcise of the remedies provided m this Security Instrument. Borrower and any person who now has or
later acquires any interest in the Mdrtgagzed Properly with actual or constructive notice of this Seeurity
Instrument waives any and &l rights to fcouire a marshaling of assels in connecticn with the exercise of
any of the remedies provided i1 this Sécurity Instrument or otherwise provided by Governmental
Requirements.

19. Consents and Modifications: Borrower and Lien Not Released. Despile Borrower's default in
tae payment of any Indebtedness secured by this Ssourity Instrument or in the performance of any
Ubligations under this Security Instrament or Borrower “soreach of any obligation, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, wilhow natice to or consent from Borrower, any
guarantor of the Indebledness and of Borrower’s Obligations vader the L.oan Decuments. or any holder or
claimant o'z lien or interest in the Mortgaged Properly that is jwiior tothe len of this Security Instrument,
and without incurring liability (o Borrower or any other person by 50 ceing, may from time to fime (a)
extend the time for payment of all or any portion of Borrower’s Indebtedscss under the Loan Documents;
(h) accept a renewal note or notes, or release any person from liability, For 4l or any portion of such
Indebiedness; (e) agree with Borrower to modify the terms and conditions’¢f payment under the Loan
Documesis; (d) reduce the amount of the monthily installments due under the Note, (¢) reconvey or release
other or additional security for the repayment of Borrower’s Indebteduess under the Loan Documents; (f}
approve the preparation or filing of any map or plat with respect to the Mortgaged Property - (o) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien oFthis Security
lnstrument: and (h) agree with Borrower to modify the term, the rate of interest, or tae neriod of
amortization of the Note or alter the amount of the monthly instaliments pavable under (he Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s oblipation (o
pay the Indebtedness secured by this Security Instrument and o observe all Obligatiens of Borrower
cantained in the Loan Documents; (ii) the guaranty of any Person of the payment of the ludebtedness
secured by this Security Instrument; or (iif) the lien or priority of the lien of this Security [nstrument, A:
Lender's request, Borrower shall prompily pay Lender a reasonable service charge, together with all
insurance premiums and Attorneys’ Fees as Lender may have advanced. for any aciion taken by Lender
under this Section.
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Whenever Lender's consent or approval is specified as a condition of any provision of this Security
Tnstrument, such consent or approval shall not be effective unless such consent ot approval is in writing,
signed by two authorized officers of Lender,

2. Future Advances. Onrequest by Borrower, Lender, at Lender’s option, may make fture advances
to Borrower.  All such future advances, with interest, shall be added to and become a part of the
indebtedness secured by this Sceurity Instrument when evidenced by promissory noles reciting that such
notefs} are secured by this Security fnstrument,

21 Prepayment. If the Loan Documents provide for a fee or charge as consideration for the
acceptanep Ot prepayment of principal, Borrower agrees to pay said foe or charge if the Indebtedness or any
part of i shall b2 paid, whether voluntarily or involuntarily, before the due date stated in the Note, even if
Borrower has defaalied in payment or in the performance of any agreement under the Loan Documents and
Lender has declared 4ll sums secured by this Seourity Instrument immediately due and payable.

22, Governing Law: Consent to Jurisdietion and Venue. This Security Instrument is made by
Lender and accepted by Burrower in the State of Hiinois except that at all times the provisions for the
crealion, perfection, priotity enforcement and foreclosure of the liens and security interests created in the
Martgiped Property under the Lozn Documents shall be governed by and construed according to the laws
of'the state i1y which the Mortgaged Property is situated. To the fullest sxtent permitied by the law of the
state in which the Mortgaged Property is situated, the Jaw of the State of fllinois shall govern the validity
and enforceahility of all Loan Documents, And the debt or obligations arising hereunder (bt the forcgoing
shall not be constiued to limit Lender’s rights with respect 1o such security interest created in the state in
which the Mortgaged Properiy is situated). The patties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with resdect'to perfection and enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook Couriy, 1tfinots, or the applicable federal district court Lhat
covers sait County, and Borrower submits to personal juaisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the'doctrine of forum non conveniens or to object
1o such venue.

23 Taxation of Security Instrument. in the event of the enactment ofany law deducting from the
value of the Mortgaged Propesty any mortgage lien on it, or imposing on Lender tke payment of ali or part
of the taxes, charges, or assessments previously peid by Borrower under this Security [nstrument, or
changing the faw relaling fo the taxation of mortgages, debts secured by mortgages, or'Lender’s inferest in
the Mortgaged Property so 4s to impose new incidents of tax on Lender, then Borrower shal! Gay such tuxes
or assessmems or shall reimburse Lender for them; provided, however, that if in the opinidr of Lender’s
counsel such payment cannot lawiully be made by Borrower, then Lender may, al Lender's option. declare
all sums secured by this Security Instrument to be immediately due and payable without notice o Burrower.
Lender may invoke any remedies permitted by this Security Instrument.

24. Mechanic’s Liens. Borrower shall pay from time to time when due, all lawtul claims and demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it. or on the Rents arising therefrom, and in general shall do
or cause to be done everything necessary so that the lien and security interest of this Security Instrument
shall be fully preserved, at Borrower’s expense, without expense to Lender; provided, however, that if
Govermnmental Requirements empower Borrower (o discharge of record any mechanic’s, laborer’s.
materialman’s, or other licn against the Mortgaged Property by the posting of a bond or other security,
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Borrower shall not have 1o make such payment if Borrower posts such bond or other security on the earlier
of (a) 10 days after the filing or recording of same or (b) within the time prescribed by law, so as not fo
place the Mertgaged Property in jeopardy of a lien or forfeiture.

25, Liability for Acts or Omissions. Lender shali not be liable or responsibie for its acts or omissions
under this Security Instrument, except for Lender’s own gross negligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attorney, or emplovee of Lender, if selected with
reasonahie care.

26 Notices. Except for uny notice required by Governmental Requirements to be given in another
manner, any nolice required 1o he provided in this Security [nstrument shall be given In accordance with
the Loan Agresment,

27 Statemen of Obligafions, Except a5 otherwise provided by Governmental Requirements, at
Lender’s request.B3oirower shall piomptly pay (o Lender such fee as may then be provided by law as the
maximum charge for.epch statement of obligations, Lender’s statement, Lender’s demand, payotf
statement, or other staicipent on the condition of, or balance owed, under the Note or secured by this
Security Instrwnent.

28, Remedies Are Cumufative . Iach remedy in this Security Instrument is separate and distinet and
ts cumilative to all other rights aid remedies provided by this Security Instrument or by Governmental
Requirements, and each may be excreised concurrently, independently, or successively, in any order
wlidsoever,

249, Obligations of Borrower Joint an(f Several. [f more than one Person is named as Borrower, each
ebligation of Borrower under this Security [nstoiment shall be the joint and several cbligations of each such
Person,

k12 Delegation of Authority. Whenever this Scoaiity [nstrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact o pedTorm any act for or on behalf of Berrower or in
the name, place. and stead of Borrower, Borrosver expressty anierstands and agrees that this authority shall
be deemed a power coupled with an interest and such power shal! be irrevocable.

31 Funds for Taxes and Insurance, 1f Borrower is in delauit pader this Security Instrument or any
of the Lean Documents, regardless of whether the default has Heen ‘cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written notice 1a Rotrower, require Borrower 1o
deposit with Lender or its designee, at the tinwe of each payment of an instzittpént of interest or principal
under the Nate, an additional amount sufficient to discharge the obligations’ ¢t Borrower under the Note
and this Secarity Instrumerst as they become due. The calculation of the amewnt payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in ils sole and absolute discretion.
These antounts shall be held by Lender or its designee not in trust and not as agent of Bariowar and shall
ned bear interest, and shali be applied to the payment of anv of the Obligations under the Loai Documents
in such order or priority as Lender shall determine. Tf at any time within 30 days before the die date of
these obligations the amounts then on depesit shall be insutficient Lo pay the obligations under the-Note and
this Security Instrument in firll. Borrower shall deposil the amount of 1he deficiency with Lender within 10
days affer Lender’s demand. If'the amounts deposited are in excess of the actual obligations for which thev
were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a reserve
account, 1ol in trust and not bearing interest, and reduce proportionately the required monthly deposits for
the ensuing, year, Nothing in this Section shall be decmed to affect any right or remedy of Lender under
aiy other provision of this Secusity [nstrament or under any statute or rule of law to pay any such amount
and 1o add the amount so paid to the Indebtedness secured by this Security Tnstrument. Lender shall have
no obligation to pay insurance premiums or taxes except to the extent the fund established under this Section
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is sufticient 1o pay such premiums or taxes, to obtain insurance, or to notify Borrower of any mallers relative
to the insurance or taxes for which the fund is established under this Section. Notwithstanding the
preceding, Borrower and Lender may agree to impounds of taxes and insurance which impounds shall be
identified in the Note.

Lender or its designee shall hold ail amounts se deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion znd without regard to
the adequacy of ifs security under this Security Instrument, apply such amounss or any portion of it fo any
[ndebtedness sccured by this Security Instrument, and such application shafl not be construed to cure or
waive any seteult or notice of deiault under this Security Instrument,

If Lender requires deposits to be made under this Section, Borrower shell deliver to Lender all tax
bills, bond and(astessment statements, statements for insurance premiums, and statements for any other
obligations referrad to above as soon as Borrower receives such documents.

Il Lender setisor assigns this Security Insttument, Lender shall have the right to transfer all
amounts deposited under fis Seetion to the purchaser or assignee. After such a transter, Lender shall be
relieved and have no furthe=diability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to sueh purchaser or assignee for such application and for all responsibility
relating 1o such deposiis.
az. General Provisions.

321 Successors and Assions. Vhis Secwrity [nstrument is made and entered into for the sole
protection and benelit of Lender and Borfover and their successors and assigns, and no other Person
or Persons shall have any right of action uncer this Security Instrument, The terins of this Security
[nstrument shalt inure to the benefit of the sucelssors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instewiient cannet be assigned or otherwise transferred
without the prior consent of Lender. Lender in its soiediseretion may transfer this Security Instrument,
and may seil or assign participations or other interests in =41 arany part of this Security Instrument, all
withoul notice 1o or the consent of Borrower.

322 Meaning of Certain Terms. As vsed in this-Securite Instrument and unless the context
otherwise provides, the words “herein,” “hercunder” and “hereof” mean and include this Security
[nstrument as 2 whole, rather than any particular provision of it.

323 Authorized Agents, [n exercising any right or remedy, oriaking any action provided in
this Security Instrument, Lender may act through its employees, agents, of indépendent contracters, as
Lender expressly authorizes,

324  Gender and Number, Wherever the context s requires in this Seqlrity sty ument, the
masculine gender includes the feminine and neuter, the singular number Includes the ploval, and vige versa.

3.5 Captions, Caplions and scetion headings used in this Security Instiuiant are for
convenience of reference only, are not a part of this Security Instrurent, and shall not be used ‘n canstruing
it.

33, Dispute Resolution: Waiver of Right to Jury Triak

331 ARBITRATION, CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHERERY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY (GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT 1O JURY TRIAL WHEREBY BORROWER, ANY
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GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TQ A JURY
TRIAL OF ANY CLAIM (AS DEFINED TN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON CR ARISING FROM THE LUAN.

BORROWER'S INITIALS: ;:E g](?' 9_

333 PROVISIGNAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (1) exercise self-
help remedics, (b) fereclose judicially or nonjudicially against any real or persenal property collateral, or
to exereise jucdicial or nenfudicial power of safe rights, (c) obtain from a court provisional or ancilfary
remedies (inclydirg, but aet fimited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order ox3he appointment of a vecsiver), or (d) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptcy courl). Leades may exercise the rights set forth in the foregoing clauses {a) through (d),
inclusive, before, during, orafier the pendency of any procecding referred to in the Section above. Neither
the exercise of self-help remedivs nor the Institution or maintenance of an action for foreclosure of
provisional er ancillary remedies‘or the opposition to any such pravisional remedies shall constitute a
waiver of the right of any Borrower, LenJu‘ ot any other party, inctuding, but not limited to, the claimant
it any such action, 1o reguire submissiod Of the dispute, claim or controversy oceasioning resort to such
remedies to any proceeding referred to in thie Seetion above.
334 Contractual Richt to Appeini a Receiver Upon Default, Upon an Event of Default
under this Security Ins{rument or & breach of any Clause of any agreement signed in connection with the
Lean fo Berrower, Borrower agrees that Lender may-appoint a receiver to control the Morteaged Properly
within seven (7) days of any default. Borrowor agress 20 cooperate with the receiver end turn over all
control 1o said receiver and otherwise cooperate with the reeciver appointed by Lender,
335 Loss Asreement. This Security [nstrumen’io subject to the provisions of the Loan
Agreement. Ay specifically provided in the Loan Agreement/iT Borrower defaults under this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Agrecment.
A, Condominium and Planned Unit Developments. If any of the Movtzaged Property includes a
unitor units in, together with an undivided interest in the common clements ol, 1condominium preject (the

"Condominium Project”) or a Planned Unit Development (“PUD™), the follewing additional requirements
shalt be in place.

341 Additional Security. [f the owners association or other entity whi acts for the
Condominium Project and/or PUD (the "Owners Association™) holds title to property for the benefit or use
of its members or shareholders, the Morigaged Propertly also includes Borrower's interest i the Owners
Assoclation and the uscs, proceeds and benefits of Borrower's interest.

342 Obligations. Borrower shall perform all of Borrower's oblizations under the Condominizm
Project's and/or PUL Constitient Documents. The "Constituent Documents” are the: {1) condominium
declaration and’or any other document which creaies the Condominium Project and or planned unit
development; (2) any by-laws: (3) any code or regulations; and {4) other equivalent decuments. Borrower
shall promptly pay, when due. all dues and assessments imposed pursvant io the Constituent Doctznents.

34.3  Owners Associption Policy Proceeds. If the Owners Association mainiains a "master” or
"hianket" policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in lieu of restoration or repair following a loss 1o the Mortgaged Property, whether to the unit or
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to eominon elements, any proceeds payable to Borrower are hereby assigned and shall be paid 1o Lender
for application to the sumy secured by this Mortgage, with any excess paid to Borrower.

3.4 Owners Association Liability Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintain & public liability insurance policy acceptable in
torm, amount, and extent of coverage to Lender.

4.5 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prior writlen consent, cither partition or subdivide the Mortgaged Property or consent to;

34.5.1. the abandonment and/or termination of the Condominium Project or PUD, execept
tor abandounient or termination required by law in the case of substantial destruction by fire or other
casualty or in e case of taking by condemnation or eminent domain:

34.5.2. any amendment to any provision of the Constituent Documents i the provision is
for the express beaef't of Lender;

3450, terminatior: of professiona! management and assumption of self-management of
the Owners Association; o

3454 amiaction which would have the effect of rendering the any insurance coverage
maintained by the Owners Assdciition snacceptable to Lender.

NON-UNFORM COVENANTS.

Notwithslanding anything to the contrary ‘elsewhere in this Security Instrument, Borrower and Lender
turther covenant and agree as follows:

35, Rights and Remedies on Defanlt. Upon tiie ocurrence of an Event of Defauli and at any time
thereafler. Lender, at Lender’s option may exercise any sne.or mere of the following rights and remedies,
i addition to any other rights or remedies provided by law:

351 Accelerate Indebtedness. Lender shall have ‘he right al its option without notice to
Borrower 1o declare the entire Indebfedness immediately due and_pavable, including any prepayment
penally which Berrower would be required 1o pay.

352 UCC Remedies. With respect (o all or any part of the Pérsaval Property, Lender shall have
all the rights and remedies of & secured party under the Uniform Commercizi Cade.

35.3  Colleet Rents. Lender shall have the right, witheut notice to Eorrower, to take POSSEsEioN
of the Mortgaged Property and collect the Rents, including amounts past due andwipaid. and apply the net
proceeds, over and above Lender’s costs, againgt the Indebtedness. In furtherance of ths nizht, Lender may
require any tenant or other user of the Mortgaged Property to make paymenls of rent orass foas directly to
Lender. If the Reats are collected by Lender, then Borrower irrevocably designates Lender 25 Rorrower's
atomey-in-fact 1o endorss instruments received in payment thereof in the name of Bomowse and o
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response fo
Lender’s demand shall satisty the obligations for which the payments are made, whether or nol any proper
grounds for the demand existed. Leader may exercise its rights under this subparagraph either in person,
by agent, or through a receiver,

354 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
prossession or to have a receiver appointed 1o tuke possession ol all or any part of the Morigaged Property,
with the power lo protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents frem the Mottzaged Property and apply the proceeds,
over and abeve the cost of the receivership, against the Indebtedness. The mortgagee in possession o
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recelver may serve without bond if permitled by law. Lender’s right to the appointment of a receiver shall
exist whether or not the apparent value of the Mortgaged Mroperty exceeds the [ndebtedness by a substantial
amount. Bmployment by Lender shall not disqualitfy a person from serving as a receiver,

355  Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Borrower's interest
in all or any part of the Mortgaged Property.

356 Deficiency Judgment. If permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

357 ) Other Remedies. Lender shall have all other rights and remedies provided in this Security
Instrument or *ie Note or available & law or in equity.

35.8 (5.l of the Property. To the extent permitted by Applicable Law, Barrower hereby
waives any and sl rizht to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free (ocell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender snall be entitled (o bid at any public sale on all or any partion of the Morfgaged
Property.

359 Notice of Sale] Londer shail give Borrower reasonable notice of the fine and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time
oi'the sale or disposition. Any sale of thePersonalty may be made in conjunction with any sale of the Land.

3510 Election of Remedies, Eldction'by Lender te pursue any remedy shail not exclude pursuit
of any other remedy, and an election fo muke 2xpenditures or 1o take action to perform an obileation of
Borrower under Uus Security Instrument, after Bor/owr's failure to perform, shall not affect Lender’s right
1o declare a delauit and exercise its remedies. Nothigrander this Security Instrunient or otherwise shall be
construed 5o as te limit or restrict the rights and remedies 4vgilabie to Lender foliowing an Event of Default,
OF in any way to limit or resteict the rights and ability of Lenderito proceed directly against Borrower and/or
against any other co~maker, guarantor, surety or endorser and/cr to proceed against any other collateral
directly or indirectly securing the Indebtedness.

3. Relense. Upon payment of all sums secured by this Securit Insteament, Lender shall release this
Seearity nstrument. Borrower shall pay any recordation costs. Lendernay charge Borrower a fee for
reteasing this Security Instruiment, but only it the fee is paid to a third parte tor services rendered and the
charging of the fee is permitted under Applicable Law.

37. Assigniment of Rents. This assignment of Renis is (o be eflective to'create a present security
interest in existing and futire Rents of the Mortgaged Property.

38, Usury; Not Agricultural or Residential Property. The proceeds of the lidehadnass secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the (Golar husiness
affairs of Borrower, and the entire principal obligations secured by this Security Instrument eanesitute (1) a
* busingss toan” for purposes of and as defined in 815 ILCS 205/4¢1)c) and (i} a “loan secured by &
mortgage on real estate” within the purview and operation of 815 ILCS 205/4¢1)(1). The Morigaged
Property does not constitute agricultural veal estate, as sald term is defined in 735 ILCS §/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

39, Attorneys’ Fees: Expenses. H Lender institutes any suit or action to enforce any of the terins of
this Seeurity Insteument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at trial and upoit any appeal. Whether or not any court action is invoived, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinien are necessary
at any time {or the protection of its interest or the enforcement of its rights shafl become o part of the
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Indebtedness pavable on demand and shall bear interest ar the Note rate from the date of the expendilure
wntil repaid. Expenses covered by this Section include without limitation, however subject to any limits
under Applicable Law, Leader’s Attorneys” Fees and Lender’s legal expenses, whether or not there is a
lawsuit, including Atterneys™ Fees and expenses for bankruptey proceedings (including efforts to modify
Or vagate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, ebtaining title reports (including forecloswre reports), surveyors® reparts, and
appraisal fees and title insurance. to the extent permitted by Apolicable Law. Borrower also will pay any
court costs, in addition to all other sums provided by Governmentsl Requirements.

40, Wauver of Right of Offset. No portien of the Indebtedness secured by this Seeurity [nstrunent
shall be or be/deemed 1o be offset or compensated by all or any part of any claim, cause of action,
counterclaim. of ¢ oss-claim, whether liquidated or untiguidated, that Botrower may have or claim to have
against Lender, Borower hereby waives, to the fullest extent permitted by Governmental Requirements,
the bencfits of any riphts 10 offset under [linois law.

41 Waiver of Honiesend Exemption. Borrower hereby releases and waives all rights and benefiis of
the homestcad exemption.imws of the State of [lfinois as to all Indebtedness secured by this Security
Instrument.

42, Waiver of Right of Redeinptisn, NOTWI THSTANDING ANY OF THE PROVISJIONS TQ THE
CONTRARY CONTAINED [N THIS SECURITY INSTRUMENT. BORROWER HEREBY WAIVES,
TOTHE EXTENT PERMITTED UNDER 735 [LCS 5/15-1601{b} OR ANY SIMILAR LAW BXISTING
AFTER THE DATE QF THIS SECURJIY INSTRUMENT, ANY AND ALl RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
FPERMITTED TO REDEEM THE MORTGAGED PROPERTY.

43. Reeeiver. In addiiion to any provision of fhis Security Instrument authorizing Lender o take or be
placed in possession of the Mortgaged Property, or for th appointment of a receiver, Lender has the right,
in accordance with 735 1LCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of the
Mortgaged Property or at its request to have a receiver appeinted, and such receiver, or Lender, if and when
placed in possession, will have, in addition to any other powers provided in this Security nstrument, all
rights, powers, immunities, and dutics and provisions in 735 iILCS 5/.5-1701, 735 1LCS 5/15-1703 and 735
ILCS 3/15-1704,

dd, Iliinois Collateral Protection Act Disclosure, Unless Borrower provités Lender with evidence of
the insurance coverage required by this Security Instrument and the other Licn [ocuments, Lender may
purchase insurance al Borrower's expense lo pretect Lender’s inferests in the Nortgaged Property. This
insurance may, but need not, protect Borrower's interests, The coverage that Lender prrchzses may not pay
any clain that Borrower makes or any claim that is made against Borrower in conpiction with the
Mortpaged Fropeirty. Borrower may later cancel any insurance purchased by Lender/ batonly after
providing Lender witl evidence that Borrower has obtained insurance as required by \his-Security
Instrurent and the other Loan Documents. 1f Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that tnsurance, including interest and any other charses Lender
may impose in connection with the placement of the insurance, antil the affective date of the cancellation
or expiration of the Insurance, Without imitation of any other pravision of this Security Instrument. the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
mare than the cost of insurance Borrower may be able to obtain on its own. For purposes of the [llinois
Collateral Protection Act, 815 11.CS 180/1 et seq., as amended or recodified from time fo time, Borrower
hereby acknowledges notice of Lender's riaht (o abtain such coliateral protection insurance.
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[SIGNATURES FOLLOW]
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IN WITNESS WHERECF, Borrower has executed and delivered this Security Instrument as of the
date [irst written above.
BORROWER:
GMPING FUND 2 LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

A

’H.KIN(I N GERMAIN, MEMBER

By: ‘ Zgégﬁgz ﬂ&{m 2
ATHALIE GERMAIN/ #EMBER
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to whiclrl-k\i.s certificate is artached, and not the truthfulness, sccuracy, ot validity of that document.

State of O&_UM'(L"J )
County of Fﬁb E— )

On l ‘; i a - aD’ (;L;—a before me, \)59)(\ ﬂ.“' £ (‘NJJ’B , Notary Public

lEN Here Insert Nanwe of the Officer

Personally Appeares . W | lKl ﬂﬁ\uﬁﬁ\ﬂ Q‘h—fm Md NG_‘HW, thﬂﬂﬂ,{)’k

Name{s) of Signerts)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to tie
within instrument and acknow!~Zged 10 me that he/she/they executed the same in his/her/their anthorized capacity(ies),
and that by his/her/their signature(z) co the instrument the person(s), or the entity u pon behalf of which the person{s)
acted, executed the instroment.

| certity under PENALTY OF PERJURY under the
laws of the Stete of __ 84 Jawdat-that the

{oregoing paragraph is true and correct.

OFFICIAL SEAL
JENNIE CONDOS

NOTARY PUBLIC, STATE OF ILLINQIS

MY COMMISSION EXPIRES: 0510442025

WITNESS my hand and official seal.

Signaur:

..,! Signature of Noiary Public
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

PROPERTY 1: 1300 W.108th, Street, Chicago, 1L 60642; PIN:25-17-305-042-0008

LOTS 27 AND 48 IN 8LOCK 3 (EXCEPT THAT PART OF LOT 47 LYING NORTHWESTERLY OF A
LINE EXTENDED FROM THE NORTH LINE OF LOT 47 AFQRESAID, 34 FEET WEST OF THE
NORTHEAST CORNER OF LOT 48 IN SAID BLOCK 3 TO THE WEST LINE OF LOT 47 AFORESAID
11.5 FEET SC0GTH OF THE NORTHWEST CORNER THEREOQF), ALL IN HILDERBRAND'S
SUBDIVISION SF BEOCK 2 AND 3 IN STREET'S SUBDIVISION GF THE EAST 1/2 OF THE
SOUTHWEST 14 CF SECTION 17, TOWNSHKIP 37 NORTH, RANGE 14, EAST (OF THE THIRD
PRINCIPAL MERIZAAN N COOK COUNTY, ILLINOIS.

PROPERTY 2: 1201 W.108¢h, Street, Chicago, it 60643; PIN:25-17-314-022-0000

LOT 1IN BLOCK 5 IN MILLER'S SUGVISION OF BLOCKS 4 AND 5 IN STREET'S SUBDIVISION OF
THE EAST HALF OF THE SOUTHWEST U4 RTER OF SECTICN 17, TOWNSHIP 37 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS.

FROPERTY 3. 1541 W.110th, Street, Chicago, W 50643:PIN:25-17-326-004-C000

LOT 6 BLOCK 12 IN WEAGE'S SUBRIVISION OF THE 3L THWEST 1/4 OF SOUTHWEST 1/4 OF

SECTION 17, TOWNSHIP 37, RANGE 14, EAST OF THE Ti170 PRINCIPAL MERIDIAN, IN COQK
COUNTY, ILLINCIS,
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