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FiRST AMERICAN TITLE
FILE # 3/4/ 0529 “fy

THIS INSTRUMENT PREPARED BY:

Geraci Law Firm
90 Discovery
Irvine, California 92618

WHEN RECORDED, RETURN TO:

MRBH Investments LLC
953 North Blum Crove Road, Unit B
Sehaurnburg, ‘laus 60173

Loan Ne. 12118Prairie
Property ID No.: 17-22-110-3%5.1263, 17-22-110-135-
1264, 17-22-110-135-1265, 17442-110-135-1680

MORTGAGE, ASSIGNVIENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $2,500,000.00

Property Addresses: 1211 South Prairie Averue; Unit 5401, Chicago, Illinois 60645
1211 South Prairie Avenne, YInit 5402, Chicago, llinois 60605
1211 South Prairie Avenue, Uit 5405, Chicago, Illineis 60605

MAXIMUM LIEN. Atno time shall ¢he principal amount ¢( Yadebtedness secured by this Mortgage,
not including sums advanced teo protect the security of this M x{gage, exceed $5,000,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, Fixture Filing, and Secvrity Agreement (the
“Security Instrument” or “Mortgage™) is made as of December 2, 2022, among OMPE 54, 1.LC, an Illinois
limited liability company (“Borrower”), whose address is 1211 South Praitie Avenue ¥150-34, Chicago,
linois 60605; and MBH Investments LLC, an Ilincis limited liability company as io-ar undivided
2,000,000.00/2,500,000.00 interest; and Parikh Investments, L.LC, an Illinois limited liability Coronany as
to an undivided $00,000.00/2,500,000.00 interest, as mortgagee (collectively, “Lender”), whose cadress is
653 North Plum Grove Road, Unit B, Schaumburg, Illineis 60173.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and to hold the

1
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Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Lender
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the liens, security interests, estates, and rights granted by the Loan
Documents shall terminate, otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a security interest in the Personalty, Fixtures, Leases, and Rents
under Artic’e LTine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrnwer further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a security
interest in and t3 8’ of Borrower’s right, title, and interest in, to, and under the Personalty, Fixtures, Leases,
Rents, and Mortguged Property (to the extent characterized as personal property) to secure the full and
timely payment of the Ludsbtedness and the full and timely performance and discharge of the Obligations.

Borrower agrees tu execute and deliver, from time to time, such further mstruments, including, but
not limited to, security agrocments, assignments, and UCC financing statements, as may be requested by
Lender to confirm the lien of this Security Instrament on any of the Mortgaged Property. Borrower further
imevocably grants, transfers, and 4ssigne to Lender the Rents. This assigntnent of Rents is to be effective
to create a present security interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTEC.T THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGR-ZEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSILERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS,

1. Definitions. For purposes of this Security Instriment, each of tvz following terms shall have the
Tollowing respective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees (including ‘e allocated cost of in-house
counscl), paralegal, and law clerk fees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trjal, and appellate levele, and in any bankruptcy
proceedings, and attorney costs and expenses incurred or paid by Lender in protecting it: interests in the
Mortgaged Property, including, but not limited to, any action for waste, and enforcing s 7ghts under this
Security Instrument.

1.2 “Borrower.”

1.2.1.  The named Bortower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower in this Security
Instrument; and

1.23. Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

2
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1.4 “Fixtures.” All nght, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is Iocated, including the Uniform Cominercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they ray be deemed
Fixtures under Governmental Reguirements.

L5 “CGovernmental Authority.” Any and ail courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or other wise) whether now or later in existence.

L6 _“Goveramental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactirents, decrees, judgments, and orders of any Governmental Authority.

1.7 “Lapositions.” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rates(anl charges; charges imposed under any subdivision, planned vnit development, or
condominium declaratica o, restrictions; charges for any casement, license, or agreement maintained for
the benefit of the Mortgaged Pioperty, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind and natvire ‘hat at any time before or after the execution of this Security Instrument
may be assessed, levied, or impos<d on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

13 “Improvements.” Any :nd all buildings, structures, improvements, fixtares, and
appurtenances now and later placed on the Mor'gzged Property, including, without limitation, all apparatus
and equipment, whether or not physically affize o the land or any building, which 1s used to provide or
supply air cooling, air conditioning, heat, gas, water, ugh, power, tefrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and i elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus, sceprity and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwasnzcs, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtzin rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa operatien and maintenance
equipment and apparatus, and trees and plants located on the Mortgaged 2roperty, all of which, including
replacements and additions, shall conclusively be deemed to be affixed 4 and be part of the Mortgaged
Property conveyed to Lender under this Security Instrument.

1.9  “Indebtedness.” The principal of, inferest on, and all other anounts and payments duc
mnder or evidenced by the following:

1.9.1.  The Note (including, without limitation, the prepayment preraum, late payment,
and other charges payable under the Note);

1.92. The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4. All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts advanced by Lendet to Borrower when evidenced by
a written instrument or document that specifically recites that the Obligations evidenced by such document
are secured by the terms of this Security Instrument, including, but not limited to, funds advanced to protect
the security or priority of the Secunity Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

© 2007 Geraci Law Firm; All Rights Reserved. Rev. 04721
Mortgage | Loan No. 12118Prairie . Borrower’s IDJW
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1.10 “Land.” The rea! estate or any interest in it described in Exhibit “A” attached to this
Security Instrumnent and made a part of it, together with all Improvements and Fixtures and all rights, titles,
and interests appurtenant to it.

1.11  “Leases.” Aay and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or ownetship of the Mortgaged Property, except any and all leases,
subleases, or ouher agreements under which Botrower is granted a possessory interest in the Land.

112 “Lender.” The named Lender in this Security Instrument and the owner and holder
(including a pledgre) of any Note, Indebtedness, or Obligations secured by this Secority Instrument,
whether of not ram.d as Lender in this Security Instrument, and the heirs, legatees, devisees,
adrinistrators, execut)iz, successors, and assigns of any such Person.

L13° “Loan.”™ Tic extension of credit made by Lender to Borrower under the tesins of the Loan
Documents.

L14  “Loan Agreem:nt.” The Loan and Secunity Agreement given by Borrower evidencing the
Loan, in such form as 13 acceptable to Lender, together with any and all rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.

1.15 “Loan Documents.” Collxctively, this Security Instrument, the Note, and all other
instruments and agreements required to be executzd by Borrower or any guarantor in connection with the
Loan.

1.16 “Morigased Property.” The Lad, 'mprovements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE » FART HEREOQF,

commonly known as: 1211 South Prairie Avenue, Unit 542%, Chir2go, Illinois 60605
Property ID No.: 17-22-110-135-1263
1211 South Prairie Avenue, Unit 5402, Chiczg«, Ulinois 60605
Property TD No.: 17-22-110-135-1264
1211 South Prairie Avenue, Unit 5405, Chicago, Lunois 60605
Property ID No.: 17-22-110-135-1265
1211 South Prairie Avenue, SU-5400, Chicago, Xllinois 60405
Property 1D No.: 17-22-110-135-1680

together with:

1.16.1. All right, title, and interest (including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all easements, rights,
ptivileges, tenements, hereditaments, and appurtenances belonging or in any way appertzining to the
Montgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, cither at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Propexty;

4 ,
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all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in counection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations, refimds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Bomrewer in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

16,1 Any and all awards previously made or later to be made by any Governmental
Authority to the precent and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Puoperty as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street_ci any other injury to or decrease of value of the Mortgaged Property, which
award or awards are assigned to L:nder and Lender, at its option, is authorized, directed, and empowered
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for taem;

1.16.5. All certificates (of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and thewr pre creds, and all deposits of Borrower with any Governmental
Authority and/or public utility company that reiite to the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortgaged Y'roperty or any part of it now or later entered into
and all right, itle, and interest of Borrower under such: “eases, including cash or securities deposited by the
tenants to secure performance of their obligations undey sach Leascs (whether such cash ot securities are
to be held until the expiration of the terms of such Leases 07'applied to one or more of the installments of
rent coming due immediately before the expiration of such terus’, all rights to all insurance proceeds and
unearned insurance premiums atising from or relating to the-vortp=ged Property, all other tights and
easements of Borrower now or later existing pertaining to the use and :njoyraent of the Mortgaged Property,
and all right, title, and interest of Borrower in and to all declaraticas of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies coverir g tae Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the Loan secured
by this Security Instrument or are reguired to be maintained by Borrower as provided bzlow in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, 1s authorizes, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers is51ing the same
and to give proper receipts and acquittances for such policies, and to apply the same as proviced halow;

1.16.8. If the Mortgaged Property includes a leaschold estate, all of Borrower’s 1igat, title,
and interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument {the “Leasehold™) including, without limitation, the right to surrender, terminate, cancel waive,
change, supplement, grant subleages of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants® security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with

5 /f.
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the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, sutety bonds, any other infangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property {consent to same is not granted or implied); and all proceeds (including premium
refunds) pavibiz or to be payable under each insurance policy relating to the Mortgaged Property;

1.16.10. All trade names, irademarks, symbols, service marks, and goodwill associated
with the Mortgazec Property and any and all state and federal applications and registrations now or later
used in connection wita the use or operation of the Mortgaged Property;

1.16.11./ All tax refinds, bills, notes, inventories, accounts and charges receivable, credits,
claims, secutities, and documents of all kinds, and all instruments, coniract rights, general intangibles,
bonds and deposits, and all rzoceeds and products of the Mortgaged Property;

1.16.12. All mcney er other personal property of Borrower (including, without limitation,
any instrument, deposit account, geieral intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s possession;

1.16.13. All accounts, comract rights, chattel paper, documents, instruments, books,
Tecords, claims against third parties, money, seryrities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property; ‘

1.16.14. All construction, supply, eagineering, and architectural contracts executed and to
be executed by Borrower for the construction of the Lurivements; and

1.16.15. All proceeds of any of the foregring.

As used in this Security Instrument, “Mortgazeo Property” is expressly defined as meaning
all or, when the context permits or requires, any portion of it and «ul r, when the context permits or requites,
any interest m it.

1.17  “Nete.” The Secured Note payable by Borrower to ‘the order of Lender in the principal
amount of Two Million Five Hundred Thousand and 00/100 Dollars$%,500,000.00), which matures
on January 1, 2024, evidencing the Loan, in such form as is acceptable to 1cnder, together with any and
all rearrangements, extensions, renewals, substitutions, replacements, modilcations, restatements, and
amendments to the Secured Note. .

118  “Obligations.” Any and all of the covenants, warranties, represeitations, and other
obligations (other than to tepay the Indebtedness) made or undertaken by Borrower to Londer as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrowes 7s_granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Dacuments or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrament whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such writien request is made; if the Mortgaged Property consists of or includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or contained i, the
instrument(s) creating any such leasehold; all agreements of Bomower to pay fees and charges to Lender

© 2007 Geraci Law Firm; All Rights Reserved. Rev.04/21
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whether or not set forth in this Security Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Insteument.

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security Instrument.

119 “Permitted Encumbrances.” At any particular tirme, (a) liens for taxes, assessments, ot
governmental charges not then due and payable or not then delinquent; (b) liens, easements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
Iand II of 21 A LTA title policy to be issued to Lender following recordation of the Security Instrument;
and (c) Liens In fxvor of or consented to in writing by Lender.

1.20  (“P:rson.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any «cher form of legal entity.

1.21  “Percocalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whether now owned or later acquired by Borrower, including, but not litited
to, water rights {to the extrzi they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, cha’iel paper, instruments, money, general intangibles, letter-of-credit rights,
deposit accounts, investment property, dacuments, minerals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) and that are now or at any later time located on, attached to, installed,
placed, used on, in connection with, or ars eequired for such attachment, installation, placement, or use on
the Land, the Improvements, Fixtures, or o1t othar goods located on the Land or Improvements, together
with all additions, accessions, accessories, ain:ndments, modifications to the Land or Improvements,
extensions, renewais, and enlargements and procees of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements: /The Personalty includes, but is not lirnited to, all
goods, machinery, tools, equipment (including fire spriutiers and alarm systems); building matetials, air
conditioning, heating, refrigerating, electronic monitoriug, ¢ntertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and gatorge equipment; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, plauters, dasks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machiies, vefrigerators, fans, water heaters,
and incinerators); rugs, carpets, other floor coverings, draperies, drapery vods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lanips; cliandeliers, other lighting
fixtures; office mainfenance and other supplies; loan commitments, finaucng arrangements, bonds,
construction contracts, leases, tenants’ security deposits, licenses, permits, sales conuracts, option contracts,
lease contracts, insurance policies, proceeds from policies, plans, specifications, surviys, books, records,
funds, bank deposits; and all other intangible personal propetty. Personalty also includssapy other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Corimercial Code.

122 “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, licence fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
ot rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mertgaged Property.

123 *“Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

© 2007 Geraci Law Firm; All Rights Reserved Rey. -04121
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124  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. .Regai: and Maintenance of Morigaged Property. Borrower shall (a) keep the Mortgaged
Property 1n good condition and repair; (b} not substantially alter, remove, or demolish the Mortgaged
Property or any ¢i the Improvements except when mcident to the replacement of Fixtures, equipment,
machinery, or applizures with items of like kind; (¢} restore and repair to the equivalent of its original
condition all or any pari of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from ‘ernites and dry rot, soil subsidence, and construction defects, whether or not
msurance proceeds are avaiable to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the ise ¢f any insurance proceeds to be used for restoration under thig Security
Instrument; (d) pay when due all ciaims-£or labor performed and materials furnished in connection with the
Mortgaged Property and not permit cny mechanics’ or materialman’s lien to arise against the Mortgaged
Property or furnish a loss ot liability bond against such mechanics’ or materialiman’s lien claims; {e) comply
with all laws affecting the Mortgaged Prop=rty or requiring that any alterations, repairs, replacements, or
mprovements be made on it; (f) not commit or permit waste on or to the Mortgaged Property, or commit,
suffer, or permit any act or violation of law to oclur ¢n it; (g) not abandon the Mortgaged Property; (h)
cultivate, irrigate, fertilize, fumigate, and prune in accordance with prudent agricultural practices; (i) if
required by Lender, provide for management satisfactory ‘o .ender under a management contract approved
by Lender; (j) notify Lender in writing of any condition at or ~p the Mortgaged Property that may have a
significant and measurable effect on its market value; (k) if (he Mortgaged Property is rental property,
generally operate and maintain it in such manner as to realize iis mayimum rental potential; and (1) do all
other things that the character or use of the Mortgaged Property may ieasonably render necessary to
maintain it in the same condition (reasonable wear and tear expected) as existed at the date of this Security
[nstrament.

3. Use of Mortgaged Property. Uniess otherwise required by Governme ital Requirements ot unless
Lender othertwise provides prior written consent, Borrower shall not change, nor al'ow changes in, the use
of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this Security
Instrument. Borrower ghall not initiate or acquiesce in a change in the zoning ciassitization of the
Morigaged Property without Lender’s prior written consent,

4, Condempnation and Insurance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or ¢laim for damages, <irect or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lien of condemnation, are assigned to and shall
be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action, whether
accrued before or after the date of this Security Instrument, of all types for damages or injury to the
Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or contract
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or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or kmowledge of the instimtion of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender’s resaect, to make, execute, and deliver, at Borrower’s expense, any and all assignments and other
instruments suf¥icient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or procseds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

4.2 Insurance Payments. All compensation, awards, proceeds, damages, claims, imsurance
recoveries, rights of actior, and payments that Botrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemrativn ar other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first coward reimbursement of all costs and expenses of Lendet in connection
with their recovery and disbursement, and shall then be applied as follows:

4.2.1. Lender shall consen: to the application of such payments to the restoration of the
Mortgaged Property so damaged ouly if Boriower has met all the following conditions (a breach of a2ny one
of which shall constitute a default under this Sceurity Instrument, the Loan Agreement, the Note, and any
other Loan Documents): {2) Borrower is not in defantt wader any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affectod in any way by such damage will continue in full
force and effect; {c) Lender is satisfied that the insurauce nr award proceeds, plus any sums added by
Borrower, shall be sufficient to fuily restore and rebuilu ine Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the damag: to the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender and anv.!ocal planning department, which
includes cost estimates and schedules; (¢) construction and completicn of rsstoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thiresfter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, ¢hanged, or revised without
Lender’s prior written consent; (f) within 3 months after such damage, Borrower ind a licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract sa‘ssfactory to Lender,
providing for cotnplete restoration in aceordance with such restoration plan for an amoust usi 12 exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements 5o Jamaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal to the talue of
the Improvements so damaged or destroyed before such damage or destruction; (h) Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absohute discretien to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment

© 2007 Geraci Law Firm; All Rights Reserved. Rey, 04723
Mortgass | Loan No. 12115Prairs Rorrower’s Iniﬁali%{"



2234146021 Page: 11 of 28

UNOFFICIAL COPY

and performance bonds by Borrower, or in any other manner approved by Lender in Lender’s sole and
absolute discretion; or

4.2.2, If fewer than all conditions (a) through (1) above are satisfied, then such payments
shall be applied in the sole and absolute discretion of Lender (&) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elfects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, except for such
conditions t*a1 Lender, in its sole and absolute discretion, may waive.

4.3 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and th: loss, measured by the replacement cost of the Improvements according to then current
Governmental Rerair:ments, is not adequately covered by insurance proceeds collected ot in the process
of collection, Borrowx saall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

44  Total Condziination Pavmenfs. All compensation, awards, proceeds, damages, claims,
insurance recoveries, tights of acte n.and payments that Borrower may receive or to which Borrower may
become entitled with respect to the Mortgaged Property in the event of a total condemnation or other total
taking of the Mortgaged Property sha | be paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses in cynnection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this S:zcurity Instrument in such order as Lender may determine,
uniil the Indebtedness secured by this Security Listrument has been paid and satisfied in full. Any surplus
remaining after payment and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Payments. Alicrinnensation, awards, proceeds, damages, claims,
insurance recoveries, Tights of action, and payments (“Awarded! Funds™) that Borrower may receive ot to
which Borrower may become entitled with respect to the Moedtgaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property, unlees Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal to the priucipal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the amouut-Uy which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awurdsd Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, whethe ornot then due, including
but not limited to principal, accrued interest, and advances, and in such order or combination as Lender
may determine, with the balance of the funds paid to Borrower.

46  Cure of Waiver of Default. Any application of such Awarded Funds o 24¥ nortion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cure or waive any default
or notice of default under this Security Instrament or invalidate any act done under any such d=fanlt or
notice.

5. Taxes and Other Sums Due. Borrower shall promptly pay, satisty, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b} such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrutaent, or Lender’s security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security [nstrurent or all
costs necegsary 1o obtain protection against such lien or charge by title insurance endorsement or surety
company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender at
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Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (¢), and, on payment, with written evidence of such
payment. If Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such increase in
assegsment. < Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the lien
of this Secunty“Instument to be perfected against the Mortgaged Property and shall not permit any
improvement boad for any unpaid special assessment to issue.
6. Leases of Mo igaged Property by Borrower, AtLender’s request, Borrower shall furnish Lender
with executed copies of ol Leases of the Mortgaged Property or any portion of it then in force. If Lender
$0 requires, all Leases laier critered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lende.in form and content. Each Lease must specifically provide, inter alia, that (a)
it is subordinate to the lien of ‘nig Sscurity Instrument; (b) the tenant attorns to Lender (and Borrower
consents to any such attornment), such.attornment to be effective on Lender’s acquisition of title to the
Mortgaged Property; (c} the tenant agrees te execute such firther evidence of attornment as Lender may
from time to time request; (d) the tenant’s 4ttrmment shall not be terminated by foreclosure; and (e} Lender,
at Lender’s option, may accept or reject suca zdnmment. If Borrower learns that any tenant proposes to
do, or is doing, any act that may give rise to auy nght of setoff against Rent, Borrower shall immediately
(1) take measures reasonably calculated to prevent the accrual of any such right of setoff; (ii) notify Lender
of all measures so taken and of the amount of any sciol claimed by any such tenant; and (iii) within 10
days after the accrual of any right of setoff against rent, ietinburse any tenant who has acquired such night,
in full, or take other measures that will effectively discharge sach setoff and ensure that rents subsequently
due shall continue to be payable without claim of setoff or dedvitin.

At Lender’s request, Borrower shall assign to Lender, by writter instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits madi by tenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall guccied to all rights and powers of
Borrower with respect io such Lease, and Lender, in Lender’s sole and absotuie discretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further teases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and locailaw 3 ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgager Property to
become subject to any use that is not in compliance with all applicable federal, state, and lora! laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Morigaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without priot notice, declare all sums secured by this Security

1§ /
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Instrument, regardless of their stated due date(s), immediately due and payable and may exercise all rights
and remedies in the Loan Documents.

7. Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on default
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of default has been delivered, and without
tegard to the alequacy of the security for the Indebtedness secured by this Security Instrument. Failure of
or discontinuar<s by Lender at any time, o from time to time, to collect any such Rents shall not in any
manrer affect the sibsequent enforcement by Lender at any time, or from time to time, of the right, power,
and authority to czilect these Rents. The receipt and application by Lender of all such Rents under this
Secunty Instrument, zfte. 2xecution and delivery of declaration of default and demand for sale as provided
in this Security Instruriert or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial forerlcsure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but snch Rents, less all costs of operation, maintenance, collection, and
Attorneys’ Fees, when received by Lepder, may be applied in reduction of the entire Indebtedness from
time to time secured by this Security Inswument, in such order as Lender may decide. Nothing in this
Security Instrument, nor the exercise of/Leader’s right to collect, nor an assumption by Lender of any
tenancy, lease, ot option, nor an assumption of hizbility under, nor a subordination of the lien or charge of
this Security Instrument to, any such tenancy, lcase, or option, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are nut sufficient to meet the costs, if any, of taking contrel
of and managing the Mortgaged Property and collecting ir¢ Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lenues secured by this Security Instrument. Unless
Lender and Borrower agree in writing to other terms of paymerd, such amounts shall be payable on notice
from Lender to Borrower requesting such payment and shall bes: interect from the date of disbursement at
the rate stated in the Note unless payment of interest at such rate ‘wow. be contrary to Govemmental
Requirements, in which event the amounts shall bear interest at the highestcate that may be collected from
Borrower under Governmental Requirements.

Bomower expressly understands and agrees that Lender will bave not12bility to Borrower or any
other person for Lendet’s failure or inability to collect Rents from the Mortgaged Pioperty or for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortjaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender ner the caeriis= by Lender
of any of its nights or remedies under this Security Instrument shall be deemed to rualie Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the Maortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it, unless and unti! Lender,
in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the entering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents collected ot received by Borrower shall be accepted
and held for Lender in trust and shall not be commingled with Bortower’s funds and property, but shall be
promptly paid cver to Lender.

12 :
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8. Assignment of Causes of Action, Awards, and Damages, All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by this Security Instrument was made,
incInding, without lirdtation, causes of action and damages for breach of contract, frand, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Botrowert shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediatey ¢n receipt of any such sums, shall promptly remit such sums to Lender.

After deducting all expenses, including Attorneys” Fees, incumed by Lender in recovering or
collecting any suras under this Section, Lender may apply or release the balance of any funds received by
it under this Sect/or, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute In its own nains any action or procesding to enforce any cause of action assigned to it under this
Section and may make ary compromise or settlement in such action whatscever. Borrower covenants that
it shall execute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes of action as Lender riay request from time to time. If Lender fails or does not elect to prosecute
any such action ot proceeding and Borrnwer elects te do so, Borrower may conduct the action or proceeding
at its own expense and risk. :

9. Defense of Security Instrumer; Litigation. Borrower represents and warrants that this Security
Instrument creates a first position lien and secr.d’y interest against the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action or proceeding (including, without limitation, any
judicial, whether civil, criminal, or probate, or ncajudicial proceeding to foreclose the lien of a junior or
senior rnortgage or deed of trust) affecting or purporiing to affect the Mortgaged Property, this Security
[nstrurnent, Lender’s security for the performance of the Ohligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Docurments. Mespite any other provision of this Security
Instrument, Borrower agrees that Lender may (but is not obligrted to) commence, appear in, prosecute,
defend, cornpromise, and settle, in Lender’s or Borrower’s narac, and 22 attorney-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in so dsing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceecing, arbitration, or other alternative
dispute resolution procedure, reasonably necessary to preserve or protect; or affecting or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s secunty for performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender uiaczr the Loan Documents,
and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute and defend any such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evidence of
title and Attorneys’ Fees, in any such action or proceeding in which Lender may appear oz for which legal
counsel i3 sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation ot partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of its
terms of provisions. :

10.  Borrower’s Failure to Comply With Security Instument. If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceeding
(including, without lirnitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and pavment of the Indebtedness, or
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the nghts or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated to) {a) make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enfer on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attomeys’ Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebtedness.

1L Svias Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender’'s
request, Borrorver shall immediately pay any sums advanced or paid by Lender under any provision of this
Security Instriraent or the other Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be adiled to, and become a part of, the Indebtedness secured by this Security Instrument and
bear interest from thi; d e of advancement or payment by Lender at the same rate as provided in the Note,
unless payment of intcrese at such rate would be contrary to Gevernmental Requirements. All sums
advanced by Lender under g Security Instrament or the other Loan Docwments, shall have the same
pricrity to which the Security Iistiument otherwise would be entitled as of the date this Security Instrument
is executed and recorded, withov: regard to the fact that any such future advances may occur after this
Secunty Instrument is executed, and sha.l conclusively be deemed to be mandatory advances required to
preserve and protect this Security Instrwrnent and Lender’s security for the performance of the Obligations
and payment of the Indebtedness, and shal’ be szcured by this Security Instrument to the same extent and
with the same priority as the principal and intcrsst payable under the Note.

12.  Inspection of Mortgaved Property. In addiion to any rights Lender may have under the laws
and regulations where the Mortgaged Property is loczied, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective narchasers at any foreclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property ai ruasonable times and for reasonable durations.
Bortower shall permit all such entries and inspections to be riace as long as Lender has given Bormmower
written notice of such mspection at least 24 hours before the entiy and inspection.

13. Uniform Commercial Code Security Agreement, This Se urity Instrument is intended to be and
shall constitute a security agreement under the Uniform Commerciel Sode for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Reqriteraents, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants t0 _ender a security interest in
those items. Bomower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitied by law. Boriower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records ot otheranwapriate index
or in the Office of the Secretary of State and such other states as the Lender may elect; 25 a financing
statement for any of the items specified above as part of the Mortgaged Property. Any reproductian of this
Security Instroment or executed duplicate original of this Security Instrument, or a copy certitied by a
County Recorder in the state where the Mortgaged Property is located, ot of any other security agreement
or financing statement, shall be sufficient as a financing statement. In addition, Borrower agrees to execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
rencwals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a security interest with respect to the Persopalty. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, arnendments, and releases of such statements, and shall
pay all reasonable costs and expenses of any record searches for financing statements that Lender may
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reasonably require. Without the prior written consent of Lender, Borrower shall not create or suffer to be
created any other security mterest in the items, including any replacements and additions.

On any Bvent of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrament as to such items. In exercising any of these remedies, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separately or together
and in any order whatsoever, without in any way affecting the availability of Lender’s remedies under the
Tniform Comnmercial Code or of the remedies provided in the Non-Uniform Covenants section of this
Security Inst ument.

14,  Fixture Tiling. This Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniforn Commercial Code, as amended or recodified from time to time, covering any portion of
the Mortgaged Prozerty that now is or later may become a fixture attached to the Mortgaged Property or to
any Improvement. Tke cddresses of Borrower (“Debtor”) and Lender (“Secured Party™) are set forth on
the first page of this Security Tnstrument.

15.  Waiver of Statute «{iimitations. Borrower waives the right to assert any statute of limitations
as a defense to the Loan Documints, a2d the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Xequirements.

16.  Defanli. Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Defanlt” as that term is used in this Security Ir strument (and the term "Default” shall mean any event which,
with any required lapse of time or notice, ray constitute an Event of Default, whether or not any such
requirement for notice or lapse of time has beew ratisfied).

17.  Acceleration on Transfer or Encumbrance.

17.1  Acceleration on Transfer or Encunipzance of Mortgaged Property. If Borrower sells,
gives an option to purchase, exchanges, assigns, conveys. encimbers (including, but not limited to
PACE/HERO loans, any loans where payments are collected Zaryugh property tax assessments, and super-
voluntary liens which are deemed to have priority over the lien ¢i the Security Instrument) {other than with
a Permitted Encumbrance), transfers possession, or alienates all i any sartion of the Mortgaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffer; its title to, or any inierest in, the
Mortgaged Property to be divested, whether voluntarily or involuntanly; ¢ 1€ there is a sale or transfer of
any interests in Borrower; or if Borrower changes or permits to be changes the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the dalling or extracting of oil, gas, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgayed Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuricary, contractual or
statutory, without Lender’s prior written consent, then Lender, at Lender’s option, msay, without prior
notice, declare all sums secured by this Security Instoument, regardless of their stateq cve date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Docwumertz. For
purposes of this Section “interest in the Mortgaged Property” means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract, or escrow agreement, the intent of which is the transfer of title
by Borrower to a purchaser at a future date.

17.2  Replacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, clamms of title (contingent or otherwise), or charges of any kind, or the rights of any
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conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and {c) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Secunty Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property and
1s not subject to being subordinated or its priority affected under any Governmental Requirements,

17.3  Junior Liens. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not apply to a junior voluntary deed of trust or mortgage lien in favor
of another’ lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebtedness for purposes of determining
compliance wi'n the financial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all ori-o'-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obain. Lender's express written consent to any junior voluntary lien, then Lender, at
Lender’s option, may, without pror notice and subject to Applicable Law, declare all sums secured by this
Security Instrament, regarficss of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies ir the Loan Documents.

18.  Waiver of Marshaling. -Desnite the existence of interests in the Mortgaged Property other than
that created by this Security Instrurient, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebtecaess or in performing any Obligations, Lender shall have the right,
in Lender’s sole and absolute discretion, ) establish the order in which the Mortgaged Property will be
subjected to the remedies provided in this Security Instrument and to establish the order in which all or any
part of the Indebtedness secured by this Security Tastrnment is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security fustsument. Borrower and any person who now has or
later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaig »f assets in connection with the exercise of
any of the remedies provided in this Security Instrument o’ otherwise provided by Governmental
Requirements.

19. Consents and Modifications; Borrower and Lien Not Releases?. Despite Bortower’s default in
the payment of any Indebtedness secured by this Secutity Instrumept or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any oblizaiion, covenant, or agreement
in the Loan Documents, Lender, at Lender’s option, without notice to or cmsént from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Doziments, or any holder or
claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security [nstrument,
and without incurring liability to Borrower or any cther person by so doing, may froul ims to time (a)
extend the time for payment of all or any portion of Borrower’s Indebtedness under the Laa Documents;
(b) accept a renewal note or notes, or release any person from liability, for all or any portion of such
Indebtedness; (c) agree with Borrower to modify the terms and conditions of payment undes tae Loan
Documents; (d) reduce the amount of the monthly installments due under the Note; (e) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; (f)
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subseribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation to
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pay the Indebtedness secured by this Security Instrument and to observe afl Obligations of Borrower
contained in the Loan Documents; (ii) the guaranty of any Person of the payment of the Indebtedness
sectred by this Secutity Instrument; or (iii) the lien or prionity of the lien of this Security Instrument. At
Lender’s request, Borrower shall promptly pay Lender a reasonable service charge, together with all
mnsurance premiums and Attorneys’ Fees as Lender may have advanced, for any action taken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of this Secutity
Instrument, such consent or approval shall not be effective unless such consent or approval is in writing,
signed by tv) anthorized officers of Lender.

20.  Future sdvances. Onrequestby Borrower, Lender, at Lender’s option, may make future advances
to Borrower. /ll snch future advances, with interest, shall be added to and become a part of the
Indebtedness securad Lv this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument,

21.  Prepayment. ir twe Loan Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or involuntarily, before the due date stated in the Note, even if
Borrower has defaulted in paymentor ip the performance of any agreement under the Loan Documents and
Lender has declared all sumns secured Uy this Security Instrument immediately due and payable.

22. Governing Law; Consent to Jurisdiction and Venue. This Security Instrument is made by
Lender and accepted by Borrower in the State of Illineis except that at all times the provisions for the
creation, perfection, priority, enforcement and icreclosure of the liens and security interests created in the
Mortgaged Property under the Loan Documents shzil be governed by and construed according to the laws
of the state in which the Mortgaged Property is situaicd.” To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of Illinois shall govern the validity
and enforceability of all Loan Documents, and the debt or ocligs tions arising hereunder (but the foregoing
shall not be construed to limit Lender’s nghts with respect to such secunty interest created in the state in
which the Mortgaged Property is simated). The parties agree (uat judediction and venue for any dispute,
claim or controversy arising, other than with respect to perfection wd enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook County, Illinois, or the app'ceble federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forunydor any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non Conveniens or to object

to such venue.
BORROWER'S INITIALS: ?Z

23.  Taxation of Security Instrument. In the event of the enactment of any law deductiag from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of il ot part
of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s inferest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Securty Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitted by this Security Instrument.
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24.  Mechanic’s Liens. Boirower shall pay from time to time when due, all lawful claims and demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done everything necessary so that the lien and security interest of this Security Instrument
shall be fully preserved, at Borrower’s expense, without expense to Lender; provided, however, that if
Governmental Requirements empower Bomrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other secarity on the earlier
of (a) 10 duys after the filing or recording of same or (b) within the time prescribed by law, so as not to
place the Mortzaged Property in jeopardy of a lien or forfeiture.

25.  Liabilicy “or Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Secutity [rstrument, except for Lender’s own gross negligence or willful misconduct, or be liable
or responsible for ary «“cts or omissions of any agent, attorney, or employee of Lender, if selected with
reasonable care. :

26.  Notices. Except fir any notice required by Governmental Requirements to be given in another
manner, any notice required t¢ be provided in this Security Instrument shail be given in accordance with
the Loan Agreement.

27. Statement of Obligations. = Except as otherwise provided by Govemmental Requirements, at
Lender’s request, Borrower shall prompily pay to Lender such fee as may then be provided by law as the
maximumn charge for each .statement of oblizations, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the conditior of, or balance owed, under the Note or secured by this
Security Instument.

28.  Remedies Are Comulative. Each remedy s Security Instrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29. Obligations of Borrower Joint and Several. If more ian ons Person is named as Borrower, each
obligation of Borrower under this Security Instrument shall be the joiat ard several obligations of each such
Person.

30.  Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for ol on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees {hat this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable.

31 Funds for Taxes and Insurance. If Borrower is in default under this Securiiy irstrament or any
of the Loan Documents, regardless of whether the default has been cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require Besrower to
deposit with Lender or its designee, at the time of each payment of an installment of interest oz principal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absoluts discretion.
These amounts shall be held by Lender or its designee not in trust and not as agent of Borrower and shall
not bear interest, and shall be applied to the payment of any of the Obligations under the Loan Documents
in such order or priority as Lender shall determine. If at any time within 30 days before the due date of
these obligations the amounts then on deposit shall be msufficient to pay the obligations under the Note and
this Security Instrument in full, Borrowet shall deposit the amount of the deficiency with Lender within 10
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days after Lender’s demand. If the amounts deposited arc in excess of the actual obligations for which they
were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a reserve
account, not in trst and not bearing interest, and redoce proportionately the required monthly deposits for
the ensuing year. Nothing in this Section shall be deemed to affect any right or remedy of Lender under
any other provision of this Security Instrument or under any statute or rule of law to pay any such amount
and to add the amount so paid to the Indebtedness secured by this Security Instrument. Lender shall have
no cbligation to pay insurance premiums of taxes except to the extent the fund established under this Section
is sufficient to pay such premiums or taxes, to obtain insurance, or to notify Borrower of any matters relative
to the insyiance or taxes for which the fund is established under this Section. Notwithstanding the
preceding, Boriower and Lender may agree to impounds of taxes and insurance which impounds shall be
identified in the Note.

Lender o it designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of its security ynder this Security Instrument, apply such amonnts ot any portion of it to any
Indebtedness secured by th.s Security Instrument, and such application shall not be construed to cure or
waive any default or notice of defrufs under this Security Instrument.

If Lender requires deposits to b= made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, staternents for insurance premiums, and statements for any other
obligations referred to above as soon as Jsor:ower receives such documents.

If Lender sells or assigns this Se¢urtv Instroment, Lender shall have the right to transfer all
amounts deposited under this Section to the parchaser or assignee. After such a transfer, Lender shall be
relieved and have no further liability under this $ccunty Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or aszignee for such application and for all responsibility
relating to such deposits.

32. General Provisions.

321  Suvccessors and Assions. This Security Instrvmint is made and entered into for the sole
protection and benefit of Lender and Borrower and their successors-and assigns, and no other Person
or Persons shall have any right of action under this Security Insirumenit. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns ci tfe parties, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigaes ot otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transt:r this Securify Instrument,
and may seil or assign participations or other interests in all or any part of thig Vecurity Instrument, all
without notice to or the consent of Borrower.

322 Meaning of Certain Terms. As used in this Security Instrument ang-uricss the context
otherwise provides, the words “herein,” “hereunder” and “hereof’ mean and include tois Security
Instrument as 2 whole, rather than any particular provision of it.

323  Authorized Agents. In exercising any right or remedy, or taking any action pravided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324  Gender and Number. Wherever the context so requires in this Security Instrument, the
masculine gender includes the ferninine and neuter, the singular mumber includes the plural, and vice versa.

325 Captions. Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in construing
it.

33. Dispute Resolufion: Waiver of Right to Jury Trial.
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331 ARBITRATION. CONCURRENTILY HEREWITH, BORROWER AND ANY
GUARANTOR. SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF aNY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THELOAN.  /

BORROWER’S INITIALS;%

333 PROVISICNAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above. chall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judiciclly or nonjudicially against any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (c) obtain from a court provisional or ancillary
remedies (including, but not limited t, inunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of aweceiver), or {d) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptey court). Lender may exercise the <-ghts set forth in the foregoing clauses (a) through (d),
inclusive, before, during, or after the pendency of avy proceeding referred to in the Section above. Neither
the exercise of seif-help remedies nor the institudon ot maintenance of an action for foreclosure or
provisional or ancillary remedies or the opposition to-20y such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other pucty; including, but not limited to, the claimant
in any such action, to require submission of the dispute, clairs o1 controversy occasioning resost to such
remedies to any proceeding referred to in the Section above.

334  Contractual Right to Appoint a Receiver Upon Isefault. Upon an Event of Default
under this Security Instrument or a breach of any clause of any agreenist-signed in coonection with the
Loan to Borrower, Borrower agrees that Lender may appoint a receiver to coptro! the Mortgaged Property
within seven (7) days of any defanlt. Borrower agrees to cooperate with the iccziver and tumn over all
control to said receiver and otherwise cooperate with the receiver appointed by Lender.

33.5 Loan Agreement. This Security Instmment is subject to the provisivns of the Loan

Agreement.  As specifically provided in the Loan Agreement, if Borrower defaults wnder-this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided vzosr the Loan
Agreement.
34.  Condominium and Planned Unit Developments. If any of the Mortgaged Property inclades a
unit or units in, together with an undivided interest in the common elements of, a condomininm project (the
"Condominium Project") or a Planned Unit Development (“PUD”), the following additicnal requirements
shall be in place.

341 Additional Security. If the owners association or other entity which acts for the
Condomininm Project and/or PUD (the "Owners Association") holds title to property for the benefit or use
of its members or shareholders, the Mortgaged Property also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's interest.

20 8
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342  Obligations. Borrower shall perform all of Borrower's obligations under the Condominium
Project's and/or PUD Constituent Documents. The "Constituent Documents" are the: (1) condominium
declaration and/or any other document which creates the Condominium Project and or planned unit
development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent documents. Borrower
shall prompily pay, when due, all dues and assessments imposed pursuant to the Constituent Documents.

343  Owners Association Policy Proceeds. If the Owners Association maintains a "master” or
"blanket" policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
to commar: ¢lements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
for applicatior: to the sums secured by this Mortgage, with any excess paid to Borrower.

344 ( Cwners Association Liability Coverage. Bomrower shall take such actions as may be
reasonable to ins re 'hat the Owners Association maintains a public liability insurance policy acceptable in
form, amount, and exieut of coverage to Lender.

345  Conseat o) Lender. Borrower shall not, except after notice to Lender and with Lender's
Pprior written consent, eithe-partition or subdivide the Mortgaged Property or consent to:

34.5.1. the abanclorment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fite or other
casualty or in the case of taking by ¢ondemnation or eminent domain;

34.5.2. any amendmen’. to any provision of the Constituent Documents if the provision is
for the express benefit of Lendet;

34.5.3. termination of professional management and assumption of self-management of
the Owners Association; or

34.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable tu) ender,

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

35.  Rights and Remedies on Default. Upon the occurrence of an Eveit of Default and at any time
thereafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

351  Accelerate Indebtedness. Lender shall have the right at its optica without notice to
Borrower to declare the entire Indebtedness immediately due and payable, including 4ny nrepayment
penalty which Borrower would be required to pay.

352 UCC Remedies. With respect to all or any part of the Personal Property, Lender chall have
all the rights and remedies of a secured party under the Uniform Commercial Code.

353  Collect Rents. Lender shall have the right, without notice to Borrower, to take possession
of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, against the Indebtedness. In furtherance of this right, Lender may
require any tenant or other user of the Mortgaged Property to make payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Borrower irrevocably designates Lender as Borrower’s
attorney-in-fact to endorse instruments received in payment thereof in the name of Borrower and to
negotiate the same and collect the proceeds. Payments by tepants or other users to Lender in response to
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Lender’s demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver.

354 Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure ot sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the receivership, against the Indebtedness. The morlgagee in possession or
receiver may rerve without bond if permitted by law. Lender’s right to the appointment of a receiver shall
exist whether 4z not the apparent value of the Mortgaged Property exceeds the Indebtedness by a substantial
amount. Employnent by Lender shall not disqualify a person from serving as a receiver.

355 Tad.cial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest
in all or any part of {he Mortgaged Property.

35.6  Deficicnsy Judgment. If permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remainizg in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights previded in this Section.

35.7  Other Remediec. Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available ¢t law or in equity.

358  Sale of the Property.. To the extent permitted by Applicable Law, Bommower hereby
waives any and all right to have the Mortgagrd Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of (o> Mortgaged Property together or separately, in one sale ot
by separate sales. Lender shall be entitled to bid 2. anr public sale on all or any portion of the Mortgaged
Property.

359 Notice of Sale. Lender shall give Bonurver reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any pnvate sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notics given at least ten (10) days before the time
of the sale or disposition. Any sale of the Personalty may be mzde in canjunction with any sale of the Land.

35.1¢ Election of Remedies. Election by Lender to pursus any remedy shall not exclude pursuit
of any other remedy, and an ¢lection to make expenditures or to take a<tinn to perform an obligation of
Borrower under this Security Instrument, after Borrower’s failure to perfoirn; shall not affect Lender’s right
to declare a default and exercise its remedies. Nothing under this Security Inst umient or otherwise shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of Default,
of in any way to limit or restrict the nights and ability of Lender to proceed directly agiinst Borrower and/or
against any other co-maket, guarantor, surety or endorser and/or to proceed against ay other collateral
directly or indirectly securing the Indebtedness.

36.  Release. Upon payment of all sums secured by this Security Instrument, Tender shel! r2lease this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

37.  Assignment of Rents. This assignment of Rents is to be effective to create a present security
interest m existing and fature Rents of the Mortgaged Property.

38.  Usury: Not Agricultural or Residential Property. The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regular business
affairs of Bomower, and the entire principal obligations secured by this Security Instrument constitute (i) a
* business loan” for purposes of and as defined in 815 ILCS 205/4(1)(c) and (ii) a “loan secured by a
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mortgage on real estate” within the purview and operation of 815 TLCS 205/4(1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 TILCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

39.  Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instument, Lender shall be entitled to recover such sum as the court may adjudge reasonable
as Attorneys’ Fees at trial and upen any appeal. Whether or not any court action is involved, and to the
extent not prohuibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary
at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebtednes: poyable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. E»jenses covered by this Section include without limitation, however subject to any limits
under Applicable I'aw, Lender’s Attorneys’ Fees and Lendet's legal expenses, whether or not there is a
lawsuit, including «atforneys’ Fees and expenses for bankruptcy proceedings (including efforts to modify
or vacate any automat.c 2i?¥ ot injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosure reports), surveyors’ reports, and
appraisal fees and title insvriace, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, in addition to all other <ums provided by Governmental Requirements.

40.  Waiver of Right of Offsci. No portion of the Indebtedness secured by this Security nstrument
shall be or be deemed to be offset or cumpensated by all or any part of any claim, cause of action,
counterclaim, or ¢cross-claim, whether hquadited or unliguidated, that Borrower may have or claim to have
against Lender. Borrower hereby waives, to th: Zallest extent permitted by Governmental Requirements,
the benefits of any rights to offset under Illinois aw.

41.  Waiver of Homestead Exemption. Borrov er hzreby releases and waives all rights and benefits of
the homestead exemption laws of the State of Illinuis es to all Indebtedness secured by this Security
Instrument.

4).  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS SECURITY INSTRUMCMNT, BORROWER HEREBY WAIVES,
TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601{0) OR-ANY SIMILAR LAW EXISTING
AFTER. THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

43.  Receiver. In addition to any provision of this Security Instrument authorizing Lender to take or be
placed in possession of the Mortgaged Property, or for the appointment of a receives, Lender has the right,
in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of the
Mortgaged Property or at its request to have a receiver appointed, and such receiver, or Leade: if and when
placed in possession, will have, in addition to any other powers provided in this Security apstrument, afl
rights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS 5/15-170%and 735
ILCS 5/15-1704.

44, Ilinois Collateral Protection Act Disclosure. Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Instrument and the other Loan Documents, Lender may
purchase insurance at Borrower’s expense to protect Lender’s interests in the Mortgaged Property. This
Insurance may, but need not, protect Borrower’s interests. The coverage that Lender purchases may not pay
any claim that Borrower makes or any claim that is made against Borrower in connection with the
Mortgaged Property. Botrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance as required by this Security
Instrument and the other Loan Documents. If Lender purchases insurance for the Mortgaged Property,
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Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impose in connection with the placement of the insurance, until the effective date of the cancellation
or expiration of the insurance. Without limitation of any other provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own. For purposes of the Illinois
Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from time to time, Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance.

IN W1TNESS WHERECF, Botrower has executed and delivered this Security Instrument as of the
date first wtitter! at ove.

BORROWER:

OMPE 54, LL.C, AN ILLINOIS LINTTED LIABILXTY COMPANY

By: /) ,AJ';’”\

?fuﬁﬁé‘f Kumar Verma, Manager

24 !
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A notary public or other officer completing this certificate verifies only the identity of the individuai who signed the
document to which this certificate is attached, and not the truthfiiness, accuracy, or validity of that document.

Stteof TLLInoOiS )
County of ﬁ 00/( )
On MW before me, P IZTRT LOLES, Gl E 2. , Notary Public
Dute Here Insert Name of the Officer
Personally Appeites ﬁj ATINDER Kumpr MERMA
Name(s) of Signer(s)

who proved to me on the besis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instroment and acknow’zdged to me that he/she/they execuied the same in his/her/their authorized capacity(ies),
and that by histher/their signature(s} ¢n the instrument the person(s), or the entity upon bebalf of which the person(s)
acted, executed the instrument.

1 certify under PENALTY OF PERTURY under the
laws of the State of ZLLIHOLS that the
foregomg paragraph is true and correct.

WITNESS my hand and official seal.

NDT&R‘F E?‘ @Laﬂ %’lﬁ"’*’ (1 LLNGIE Szgna:ure of atary Public

sy Comminsion Expires 13125
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION
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EXHIBIT A

LEGAL DESCRIPTION
Legal Description: PARCEL 1.

UNIT NUMBERS 5401, 5402, 5405 AND SU-5400 IN THE ONE MUSEUM PARK EAST CONDOMINIUM, AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED PROPERTY:

LOT 1IN BLOCK 2 SURDIVISION, BEING A RESUBDIVISION OF LOT 2 IN KILEY'S SUBDIVISION OF PART OF
FRACTIONAL SECTION 22, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOLS; WkiCH SURVEY IS ATTACHED TO THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT 0809922000, s AMENDED FROM TIME TO TIME, TOGETHER WITH AN UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ZLEMENTS.

PARCEL 2:

THE EXCLUSIVE RIGHT TO THE USE OF STOFAGE SPACE 5-265, 264 AND 263, A LIMITED COMMON ELEMENT, AS
DELINEATED ON THE SURVEY ATTACHED TC THE DECLARATION CONDOMINIUM RECORDED AS DOCUMENT NUMBER
0809922000.

Permanent Index #'s: 17-22-110~135-1263 and 17-22-1.10-135-1264 and 17-22-110-135-1265 and
17-22-110-135-1680 (vol. 512)

Property Address: 1211 South Prairie Avenue, Units 5401, 5402, 5415, and SU-5400, Chicago, Iilincis 60605



