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SUBORDINATION, NON-DISTURBANCE AND
AT TOPNMENT AGREEMENT

THIS  SUBORDINATION. NON-DISTUKEANCE  AND  ATTORNMENT  AGREEMENT  (the

"Agreement”) s made ax nl"NoU I_ . 202z cociween DONA LEBLANC, ("Tenant"), having an

address at l l 0?) V?_ SLI&AI\JQIT P‘md MVEB BANa INC., a West Virginia corporation, its successors
and/or assigns ("Lender)y, with o mailing address at 113 Platinum Dr/Bridgeport, West Virginia 26330,

A,

RECITALS:

Tenant is the tenint under thal certain lease (the "Oviginal Lease") date/i"ebruary 7, 2022, by and
between Tenant and SHERIDAN AND GREENLEAF, LLC, an llinois limited/uabiiity company (the
"Landlord"), as landlord (together with any amendments, modifications, renewals, ar.exsénsions attached
hereto and made @ part hereol, whether now or hereatier existing) (the "Lease”), whercie”Landlord leased
10 Tenant certzin premuses known as 1103 Sheridan Rd., Lvanston, Hlinois 60202 {the “Proimiscs”) and
located on that certain tand deseribed i Exhibit A attached hereto and made a part hereof (the "Tiud”);

Landlord has exveuted @ Promissory Note (the "Note") to Lender which Note is secured by, among other
seeority, a mortgage den or Deed of Trust encumbering the Land pursuant (o a "Security Instrument’’ (as
defined in the Note) (such Seearity Instrument and all other documents securing the Note are herein
collectively called the "Loan Decoments™):

TFenant desires to be assured o continued occupancy of the Premises under the terms of the l.ease,
stbject 1o the terms ol e Seeariiy strument and 1o the terms hereef,

Lender made the Loan on the condition that the Sceurity Instrument is a lien and charge upon the
Prentises prior and superior to the fease and provided that Tenant specifically subordinates the Lease to the
lign and charge ol the Secerity Instrument;

Tenant is agreeable to the Seerity Instrument constituting a lien or charge upon the Premises which shall
be prior and superior Lo the Lease, subject w the teems hereef, and is willing to attorn to Lender provided
Lender grants Tenant a non-disturbance agreement as previded herein,

Lender and Fenant desire w confinm their agreements with respect to the Lease and the Loan Documents.
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NOW, THEREFORL. in considerabon of the foregmng recitals, the mutval covenants and agreements

herein contamed, and in order 1o induce Teader to make a loan to Landlord, Lender and Tenant hereby agree and
covenant as follows: ‘

(5]

Lease.  As used in this Agreemem, "Lease” includes, without limitation, all right, title and inferest that
Tenant may have inall or sy portion of the Premises, whether granted by the 1erms of the Lease, by a
separate writlen agreement or otherwise, including without limitation, all options, purchase rights, rights of
tirst refusal provided for i the Fease or by separale agreement between Landlord and Tenant,

Subordination,  The Lease and all right, utle and interest in the Land created thereby (including without
limitation, any purchase options, nghts of first cctusal or similar rights possessed by Tenant with respect to
the Premises) are. shall be and shald at alt times remain and continue 1o be subject and subordinate in all
respects 1o the liens, terms, covenams, provisions and conditions of the Scewrity Instrument and the Loan
Documents, incleding renewals. modifications, consolidations, replacements, and extensions of such lien
rights, i the same manner and to the same cxtent as if the Lease were executed subsequent 1o the
exccution, avlivery, and recording, of the Sceurity Instrument n creation of the lien rights,

Non-Disturbaiice: 70 tong as the 1ease 18 m full foree and effect and Tenant is not in default under the
Lease (beyond any perisd gven Tenant to cure such defanlt) or under this Agreement:

a. Tenant's possession of the Fremuses, and Tenant's rights and privileges under the Lease (other
than any purchase options. rigats of first refusal or similar rights possessed by Tenant with respect
10 the remises), shall not be dim’nished or interfered with by Lender, and Tenant's occupancy of
the Premises shall not be disturbed-by Zender for any reason whatsoever during the term of the
Lease or any extensions or renewals theredftand

b. Lender will not join ‘Tenant as a party defendan’ in a0y action or proceeding to foreclose the
izsf Lender under the Security Instrument
the’fcase or Tenant's interest and cstate

Sccurity Instrument or 1o ¢nforce any rights or remed
which would cut-oft. destroy. terminate or extinguish
under the Lease.

Notwithstanding the foregoing provisions of this paragraph, if it would be proc 2urally disadvantageous for
Lender not to name or join Tenant as a pany in a foreclosure proceeding with réspert to the Security
[nstrument, Lender may so name or join Tenant without in any way diminishing or ntherwise affecting the
rights and privileges granted 1o, or inuring 1@ the benefit of, Tenamt under this Agreement.

Adlernmeni,

a Alter notice is given by Tender that a default has occurred under the Security Instrument and
that the sentais and all other payments to be made by Tenant under the Lease should be paid to
Lender, Tenant will altorn 10 Lender and pay to Lender, or n accordance with the directions of
Lender. ] remtals and other monies due and to become due to Landlord under the Lease or
othersise 1n respeet 10 the Premises; such pavments will be made regardless of any right of set-
off, counterclaim or other defense which Tenant may have against Landlerd (or any prior
landlord), whether as teant under the Lease or otherwise; and

b. In addiion, if' Lender (or its nomince or designee} shall succeed to the rights of Landlord under
the Lease through possession or foreclosure action, delivery of a deed or otherwise, or another
person purchases the Premises upon or following foreclosure of the Sceurity Instrument, then al
the reguest of Lender (or its nemince or designee) or such purchaser (Lender, its nominces and
designees, and such purchaser, cach being a "Successor-Landlord"), Tenant shall atiorn to and
recognize Suecessor-Landlord as Tenant's landlord under the Lease. Such attornment shall be
elfective and sett-operative without the execution of any other instruments on the part of any of
the parties hercto: provided, however, Tenant agrees to promptly execute and deliver any
instrument that Successor-Landlord may reasonably request to evidence such attornment. Upoen
such attornment. the Lease shall continue in full force and effect as, or as if it were, a direct Jease
between Successor-Landlord and Tenant upon all terms, conditions and covenants as are set forth
in the Lease. except that Successor-Landlord shall not:
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(1) be Tiable for any previous act or omission of Landlord (or any prior landlord) under the
lease:
{ii) he subject w any off-set, defense or counterclaim, which shall have previously acerued

to Tenant against Landlord (or any prior landlord);

fiii} be boend by any modification of the 1ease or by any previous prepayment of rent or
additional rem for more than one month which Tenant might have paid 10 Landlord (or
anv prior landlord), unless such modification or prepayment shall have been expressly
approved inwriting by Lender;

{iv) he bound by any purchase options, rights of first refusal or similar rights possessed by
Fenant with respeet to the Premises: or

(v} b liable for any seconity deposited under the Lease unless such security has been
phyvdeariy delivered to Lender.

Lease Modilications,  TCnant agsees that witheut the prior writlen consent of Lender, it shall not: (a}
amend or modify the Tease or duveexsensions or renewals thereof, (b} terminate, cancel or tender a
surrender of e Lease: () make a prepaymentof any rent of additional rent in excess of one (1) month; or
(d) suberdinate or permit the subordination’ of the Lease to any lien subordinate to the Security Instrument,
Any such purported action without such copsent shall be void as against the holder of the Security
insirument.  Ixcept a5 may be expressty permittldoby the Lease, Tenant shall not assign the Lease, nor
sublet any portion of the Premises, and Landlord 'sheil Zot consent to any such assignment or subletiing
other than as expressly permitted by the terms of the ©.¢ase, without Lender's prior written consent, which
consent shall not be unreasunably withheld.

i Any notice required ur permitted to be given by Tenant to Landlord skairbe simultaneously
given also o Lender. and any right of “Tenant dependent upon notice shall take <ifect only after
such notice to l.ender is so given. Performance by Lender shall satisfy any conditions of the Lease
requiring performance by Landlord. and Lender shall have a reasonable time io voraplete such
performance as provided in section (b) below,

h. Withont Timitine the generality of the foregoing, Tenant shall promptly notify Lender of ary
default. act or omission of Landlord which would give Tenant the right, immediately or after the
lapse of a period of time, 1o cancel or 1erminate the Lease or to claim a partial or total eviction (a
“Landlord Default™. In the event of a Landlord Default, Tenant shall not exercise any rights
available to it i) until it has given written netice of such Landlord Default 1o Lender; and i)
unless Lender has Tailed, within thirty (30) days afier Lender receives such nolice, to cure or
remedy the Landlord Default or if the same 15 not reasonably capable of being remedied by
Lender within such thirty (30) day period, until a reasonable peried for remedying such Landlord
Default has elapsed following the giving of such notice and following the time when Lender shall
have becosie entitled under the Loan Documents to remedy the same (which reasonable period
shall in no event be Yess than the period to which Landlord would be entitled under the Lease or
otherwise, alter similar notice, to elfect such remedy); provided that Lender shall with due
diligence commence and prosecute a remedy for such Landlord Default. [ Lender cannot
reasonably remedy a Landlord Default until after Lender obtains possession of the Land, Tenant
may nol terminate or cancel the Lease or claim a partial or total eviction by reason of such
Landlord Defanlt until the expiration of a reasonable period necessary for the remedy after Lender
ingtituies proceedings to obtain possession of the Land through a foreclosure or otherwise, or for
the appointment of @ reeciver for the Land, provided that Lender institutes and prosccutes such
proceedings with due diligence.  Lender shall have no obligation bereunder to remedy any
Landlord Defantt,

Apphication ol Casuaity_Insurance Proceeds and Condemnation Awards.  Tenant hereby agrees that,
notwithstanding anvthing 1o the contrary contamed in the Lease, the terms and provisions of the Security
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Notice of Lien. T the extent that the Lease entitles Tenant to notice of the existence of any morlgage
lien or Deed of Trust and the idemity of any lender, this Agreement shall constitute such notice 1o Tenant
with respect (o the Security Instrument.

Remedies.  Upon and alter the occurrence of a default under the Security Instrument, Lender shall be
entitled, but not ebligated, w exercise the claims, rights, powers, privileges and remedies of Landlord under
the Lease and shall be furiher entitled 1o the benetits of, and 1o receive and enforce performance of, all of
the covenants to be performed by Tenant under the Lease as though Lender were named- therein as
Landlord. Tandlord agrees that this Agreement docs not constitute a waiver by Lender of any of its righis
under the Sceurity Instrument or the Loan Documents, and that the Seccurity Instrument and the Loan
Documems remain in [ull force and effect and shal) be complied with in all respects by the Landlord.

Limitatien of Linbility.  Exeept as specifically provided in this Agreement, Lender shall not, by virtue
of this Agrecment the Seeority Instrument or any other instrument to which Lender may be a party, be or
become subjed 1o/any lability or obligation to ‘Tenant under the Lease or otherwise,

Priority.

a. Tenant acknowledoes and agrees 2ha s Agreement supersedes (but only to the extent inconsistent
with} any provisions of the Lease velatipgto the priority or subordination of the Lease and the interests
or estates created thereby 1o the Seeuriy Instrument.

b. Tenant agrees o enier into o subordination, non-distdpance and attormment agreement with any entity
which shall succeed Lender with respect to the Lanc, or any portion thereof, provided such agreement
is substantially similar to this Agreement.

Notiees, Any netice. consent, request or other communication requires or permilied to be given
hereunder shall be i writing and shall be: (a) personally delivered: (b) delivcied by Federal Express or
other comparable overnight delivery service (collectively, a "Delivery Service")! or ) ransmitted by
postage prepaid registered or centified mail, return receipt requested. All such notice:z_consents, requests or
ather communications shall be wddressed 10 Landlord, Lender or Tenant at the followiag aaidresses, or to
such other address as Landlord, Lender or Tenant shall in like manner designate in wriling. <Al notlces and
pther communications shall be deemed o have been duly given on the first to oceur of aclual relaipt of the
same or; (i) the daic of delivery if personally delivered; {ii) one (1) business day afier depositing the same
with the Delivery Service if by Delivery Service: and (i1i) five (3} days following posting if transmiited by
mail. Any parly mav change ils address for purposes hereof by notice to the other parties given i
accordance with the provisions hereol,

I to Tenant
Dona LeBlange
-|-l-}?:s-f i 4;#} %
“GheZ\piw ko f-

Ifiol 'mdgyo'\STﬁ)U <+ l bblo L

B ey R
“EdansTed B bepR0L
I'1o Lender:

MVB Bank, Inc.
113 Platinum Dr.
Bridgeport. West Virginia 20330

General. — This Agreement may not be medified or terminated oratly. This Agreement shall inore 1o
the benelit of and be binding upon the parties hereto, their successors and assigns. The term "Lender”
shall mean the then holder of any interest in the Security Instrument,  The term "Landlord” shall mean the
then holder of the fessor's imerest in the Lease, The term "person” shall mean any individual, joint
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venure, corporation, parinership, (rust, unincorporated association or ather entity. All references hergin t0
the I.case shall mens the Lease as moditicd hy this Agreement and any smendments or modifications to the
Lrase which are consented i in wriling by the Lender, In the event there is any inconsisiency between the
Lease and the provisions of this Agreement. the provisions of this Agreement shall be controtling. In the
event any one or more of the provisions contained in this Agreement shall for any reason be held w be
invalid, illcgal or uncpforceadle in any respect, such invalidity, iliegality or unenforceability shadl not affect
any other provision of this Agreement. but this Agreement shali be construed as if such invalid, illegal or
unenforccable provision had never been contained herein.

Femant Representatons s Warranties,  Tenant hereby represents and warrants that there is no known
defients or delaults un 1he part of the Landlord. The Lease is a complete statement of the Agreement of the
I
partics theseto with respect i he leasing of the Premises.

No Wargmtics I Lender Vender shalt have no obligations nor incur any Hability with respect to any
wareantics of any nature whisocver. whether pursuant to the Lease or otherwise, including, without
limitatins, any warrartics fespeeting use, compliance with zoning, Landlord’s title, Landiord’s authority,
habiapiliny, fitness fur pUFPOSE, 0 POSSEsKIon

Limmubsbion v Le by, 1 Lender shall acquire title 1o the Premises or the Property, Lender
shall have no obfidaticn. nor incur any liability, beyond Lender's then cquity imteresy, if any, in ihe
Premises, and Tenart shail ok exclusively w0 such equity interest of Lender, if any, in the Premises for the
payment and discharse ofan’ obligations imposed upon Lender hereunder or under the Lease, and Lendes
is erey released and relicy2d ol any other obligaiions hereunder and under the Lease,

Adomeys” Feys 11 any aclicn o ploceeling is brought by any party against any other party arising
frem or clated to Anreement, the prewailing. party shall be entitled to recover its reasonable costs and
attoeneys foes. Atioreey s Tees shatl inchads, witiont limitaion, such amounis as may then be charged by
Lender fur heunt serviees provided by attorneys i th esiploy of Lender, ut rates not exceeding these that
would be charaed by outside allomeys for comparable’szrvices.

Goyvemme L. This Agrecment shail be governed by andd construed in accordance with ihe laws of

the stase in which the 1 and s lncated

Counterparts. “This Aareement may be oxcesied in any number of counte/Zans, each of which shall be
deemed o be an osiginal and all of which when taken together shall comstizate cne and the saine
Agreement, The scpasile signature poges and notary acknowledgements may be combiied into a single
eriginat document for recerdition

IN WITNESS WIHEREQE the partics hereto have executed this Suberdination, Non-Disturbaned ind

Alweroment Agreement 10 be eifietive as of the day and year firsi stated above.

LENDER:

MVEB BANK, INC.

By:

. Stephane Gorrelor
Tk, \/IE!/ ff?.f\;lﬂ?,t

STATE OF W
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COUNTY O F r Gﬂk*l"r\. :

The foregoing was subseribed und sworn to before me, a notary public in and for said county and staie;

personilly appearcd g-+e|>ham ¢ &MA“{( as V\UL pfﬂﬁ-\ o‘m\‘\" of MVB Bank,

. . . . WL . .
Inc., who acknowledged the exceution of the foregoing, 15 such eSS on behalf of such corperation. In M

wstimony whereof, 1 have herewno subseribed my name this (32 day of December, Wézo 22

W

Notary Public Am‘i g . wdjne('

Printed AN\\{ S. kjasm .
My Commission Expiret 12 I 13[202?’

County of Residenge: F;(\W ll 0

. Amy 8. Wagner
¥ Notary Public, State of Ohio

iy Commission Expires,
§ __lolgglg 023’
700
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ona EeBlanc, individusyly

dua ¢

STATE OF ILLINOIS )
IR hY
COUNTY OF C Q)K . )

1. the undCisigned. a Notary Public in and for said County, in the State aforesaid, certify that Dona
LeBlane, persofally=inown 1o me w he the same person whose name is subscribed 10 the foregoing instrument,
appeared belore mednis.dav in person. individually, and acknowledged that he signed, scaled and delivered the
instrument as his free ahd vobmtary act, [or the uses and purposes therein sel forth,

Given ander my hand and o B2l seal, this IO& day ol November, 2022.

Netasy Public, State of Hlinois

Seal
e r STEVEN OSMUNSON
Official Seal
Notary Public - State of illinois
My Conm.ssion Expires Nov 4, 2023

S
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LANDLORD:

SHERIDAN AND GREUS LEABATC
-~

o

13y

Sammy Averbuch. Sole Member and Manoger

STATE OF ILLINOIS )
COUNTY OF _C_-_QQ_K )

I, the undersigned. a Notary Public in and tor said County, in the State aforesai, ceutify (hat Sammy
Averbuch, personally known 1o my 1o be the same person whose name is subscribed to the furegoing instrument as
Snle Member and Manager ol Sheridan and Greendeaf, LLC appeared before me this dar”in person, and
acknowledged that she signed. sealed and delivered the instrument as the free and voluntary act oi"svin cumpany,
tor the uses and purposes therein set forth,

Given under my hand and oflicial seal. this ?& day of November, 2022,

Notary Public, State of 1llinois

(Scal)
STEVEN OSMUNSON
Official Seal
Notary Public - State of lilinois
My Commission Expires Nov 4, 2023
This instrument preparcd by Gabriclle M, Deardorff

fewis Kappes

2300 One American Square

&-'i
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Indirapobs, IN 46282

EXHIBIT #A™
LEGAL DESCRIPTION

THE SOUTH 27 FISP0OF LOT 8. ALL OF LOTS § AND LOT 10 IN ELLIOT'S SUBDIVISION OF BLOCK 82
ANIY ACCRETIONSOEATE VILLAGE OF EVANSTON, A SUBDIVISION IN SECTION 13, TOWNSHIP 41
NORTIH. RANGE 13, LAY 01 THE THIRD PRINCIPAL MERIDIAN, AND SECTIONS 7, 18 AND 15,
TOWNSHIP 41 NORTIGANGE 140 EAST OF THIE THIRD PRINCIPAL MERIDIAN, RECORDED
DECEMBIER 29, 1901, AS DOCRMENT 3048237, IN COOK COUNTY, ILLINOIS.

Tax #: 11-19-212.(116-0000
Property more commonly known as 1103 Znevidan Road, Evanston, Nlinois 60202



