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e

BE ADVISED THAT THE PRONMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORE £ THE FOLLOWING: {1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT AT MATU RITY: (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN C.RCURASTANCES WITH INTEREST 50 DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE GF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200624622]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING
[this "Security instrument”}; is made this 2nd day of December, 2022 between

Mircea 0. Popov,

the address of which is 2419 N Kedzie Blvd, Chicapo, IL 60647, as mottgagor ("Borrower”); ain
JPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 (together: vith
its successors and assigns, “Lender”).
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1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower's estate, right, title and intgrest in and to
the property in the county of Cook County, state of llingis, with a street address of 2900-2802 N
Francisco Ave, 2908-2910 W George St, Chicago, I 60618 (which address is provided for reference onky
and shall in na way limit the description of the real and personal property otherwise described in this
Section 1) described as follows, whether how existing or hereafter acquired (all of the property
described in all parts of this Section 1 and all additional property, if any, described in Section 2 shall be
raferred toas the “Property”):

11 arndand Appurtenances. The land described on Exhibit A hereto, and ail rights-of-way,
easements, air rights, water rights and appurtenances thereto (collectively, the “Land”); and

1.2 Jmproven=its and Fixtures. All buildings, structures and other improvements now or
hereafter erected on the Land (chllectively, the "Improvements”), and all facilities, fixtures, machinery,
apparatus, installations, goods, eqquipment, furniture, building materials and supplies and other
properties of whatsoever nature, nc'w ol hereafter located in or used or procured for use in cannection
with the operation of the Land and the /mprovements; and

13 Enforcement and Collection. 4ny and all rights of Borrower to collect and receive all
rents, income, revenues, issues, earnest money, degasits, tax, utility and insurance refunds, minesal, oil
and gas rights and profits, and other moneys, payable or receivable from or on account of any of the
Property, including interest thereon, or to enforce alllot!ier provisions of any other agreement affecting
or relsting to any of the Property, to bring any suit in equity, action at law or other proceeding for their
collection or for the specific or other enforcement of any suck szreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Any and alf rights of 3orruper in any and alf accounts,
rights to payment, contract rights, chattel paper, decuments, instrumerit;iicenses, contracts,
agreements, Impounds {as defined below} and general intangibles relating t any of the Property; and

1.5 Leases and Rents. All of Borrower’s rights inand to alt Leases and Rants (as such terms
ara defined in Section 2.2.1 below) {in accepting this Security Instrument, Lender goes ot assume any
liability for the performance of any such tease); and

1.6 insurance Policies; Condemnation Awards. All rights in and to all pertinentresent and
future fire, hazard, earthquake or other insurance policies covering any of the Praperty (whetiierapnot
L.énder requires such insurance and whether or not Lender is named as an additional insured or loss
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payee of such insurance); and all Awards {defined below); and ail proceeds or sums payable in lieu of or
as compensation for the loss of or damage to any of the Property; and

17 Other Property. All hooks and records of Borrower relating to the Property in any form,
ali contracts, agreements, permits, plans, specifications, drawings, survays, engineering reports and
other work products relating to the Property or to the construction of the existing or any future
Improverients, all rights of Borrower in, to or under any architect’s contracts or construction contracts
refating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds seued in connection therewith, and all trademarks, trade names, computer software
and other intel'actyal oroperty used by Borrower in connection with the Property.

2. Security Agrecment and Assignment af Leases and Rents,

2.1 Security Agrerient. To the extent any of the preperty described in Section 11s
personal property, Borrower grapis to Lender, a security interest therein and in all products and
praceeds of any thereof, pursuant t¢/ the, Uniform Commercial Code of the-state of Hlinois {the “UCC"}.
Barrower hereby irrevocably authorizes Lander to file any financing statement, fixture filing or similar
filing to perfect the security interasts grari2d in this Security Instrument without Borrower's signature,
This Security Instrument canstitutes a financinz statement, filed as a fixture filing in the real estate
records of the county of the state in which the real zroperty described in Exhibit A is located, with
respect to any and all fixtures included within theist of Improvements and fixtures deseribed in
Saction 1.2 of this Security Instrument and to any other nersonal property that is now or hereaiter

becomes a part of the Property as fixtures.

2.2 Assignment of Leases and Rents,

2.2.1  Absolute Assignment. Borrower hereby absolu’ely end uncenditionally grants,
transfers, conveys, sells, sets over and assignsto Lender all of Borrower's rizht, title and interest now
existing and hereafter arising inand to the leases, subleases, concessions, liceases, franchises,
occupancy agreements, tenancies, subtenancies and other agreements, either srabor written, now
existing and hereafter arising which affect the Property, Borrower’s interest therein or any
Improvements, any and all security deposits, guaranties and other security related thereia, and all
supporting obligations, letters of credit (whether tangible or electronic) and letter of credi. rights
guaranteeing or supporting any of the foregoing {all of the foregoing, and any and all extensions,
modifications and renewals thereof, shall be referred to, collectively, as the "l eases”), and hereby gives
to and confers upon Lender the right to collect any and all income, Tents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in connection with the Leases and any
and all prepaid rent and security deposits thereunder {coliectively, the "Rents”}. This Security
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instrument creates and shall be construed to create an absofute assighment to Lender of the Leases and
the Rents and shali not be deemed to create a security interest therein for the payment of any
indebtednass or the performance of any abligations under the Loan Documents {as defined below).
Borrower irrevocably appoints Lender its true and fawful attorney at the option of Lender at any time an
Event of Default {as defined below) exists and is continuing, to demand, receive and enforce paymeant,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower or in the name of
Lender, {cr 7 such Rents and apply the same to the obligations secured by this Security instrument.

525 Revocable License to Collect. So long as no Event of Default exists and is
continuing, Bor/ower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the cerurrence and during the continuation of any Event of Default, the foregoing
license shall terminate autamatically and without notice.

2,23 Callectior. and Application of Rents by Lender. While any Event of Default axists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the/adeuacy of any security for the obligations secured by this Security
Instrument, enter upon any portion ol thig Property and/or, with or withaut taking possession thereof,
in its own name sue for or otherwise colleni Rents {including past due amounts): and {if} upon written
demand by Lender therefor, Borrower shaiips amptly deliver to Lender alf prepaid rents, deposits
relating o Leases or Rents, and alf other Rents ther held by or theraafter collected by Borrower,
whether priar to ar during the continuance of any. Event of Default. Any Rents coliected by ar delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expenses, including attorneys’ fees and disbursements, insuich order as Lender shall determine in its
sole and absolute discretion. No application of Rents againstany ohligation securad by this Security
Instrument or other action taken by Lender under this Sectiols 2.2.shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other action taker inresponse to such Event of
pefault, or to make Lender a mortgagee-in-possession of the Propeity,

2.2.4 Direction to Tenants, Barrower hereby irrevocably authorices and directs the
tenants under all Leases to pay all amounts owing ta Borrower thereunder té Lender following receipt of
any written notice from Lender that states that.an Event of Default exists and is tanvinuing and that all
such amounts are ta be paid to Lender. Borrower further authorizes and directs all srich 1znanis to pay
all such amounts to Lender without any right or obligation to inquire as to the validity efLaader’s notice
and regardless of the fact that Borrower has niotified any such tenants that Lender’s notice s invalid or
has directed any such tenants not to pay such amounts to Lender,

225 No Lability. Lender shall not have any obligation to exercise any right given to it
under this Security lnstrument and shall not be deemed to have assumed any obligation of Borrower
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with respect to any agreement, lease or other property in which a lien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given for the purpose of securing:

3.1 Performance and Payment. The performance of the obligations contained herein and
the payrent of $700,000.00 with interest thereon and all other amounts payable according to the
terms of the-.oan {as defined below) made to Borrower evidenced by a promissory note of even date
herewith executad by Barrower, payable ta the order of Lender, and having a maturity date of January
1, 2053, and an’’ ard all extensions, renewals, modifications or replacemeants thereof (the “Note”). As
used herein, the "loary” shall mean the ioan evidenced by the Note and secured by this Security
Instrument.

32  Future Advanses. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the erecution of this Security Instrument for the maintenance or preservation
of the Property or advanced or exprndsd by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, tngether with interest thereon. The total principal amount of
the obligations secured hereby shall not-<uceed at any one time an ameunt equal to two hundred
percent (200%)-of the amount referred to i Saction 3.1, plusinterest. Nothing contained in this
Section, however, shall be considered as limiting thz.interest which may be secured hereby or the
amounts that shall be secured hereby when advancea to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security anc_ atager collateral.

33 interest. All of the obligations secured by.hit Security Instrument shall bear interest at
the rate of interest applicable to the Note {including interestt fne Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Secaiity instrument.

3.4 Other Amounts. All other obligations and amounts oy o7 hereafter owing by
Borrower to Lender under this Security Instrument, the Note or any other urcument, instrument ar
agreement evidencing, securing or otherwise relating to the Loan and any ana &l Rxtensions, renewals,
modifications or replacements of any thereof {collectively, the “Loan Documents™; orovided, howaver,
that this $ecurity Instrument does not and shall not in any event be deemed to, securaihe obligations
owing to Lender under the following Loan Documents: {a) any certificate and indemnity #grsement
regarding hazardous substances {the “Indemnity Agreement”) executed in connection withane Loan {or
any obligations that are the substantial equivalent thereof); or {b) any guaranty of the Loan'{zoh actively,
the “Guaranty”}).

Page 50f 30 483430801576v6
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4. Warranties and Covenants of Borrower. Borrower represents and warrants to, and covenants
and agrees with, Lender as provided herein. Ali representations and warranties contained in this
Security Instrument are true and correct in all material respects as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafter until the
obligations secured hereby are paid in full.

21 Warranties.

4/ Borrower has full power and authofity to grant the Property to Lender and warrants
the Praperty 10 e iree and clear of all liens, charges; and other monetary encumbrances except those
encumbrances app2erng in the title insurance policy accepted by Lender insuring the lien of this
Security Instrument (“¢erinitted Encumbrances"}.

413 To Borrowzr's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Secunty I"strument or disclosed to Lender in writing promptly after Borrower
first obtains knowledge thereof, thewrperty is free from damage {including, but not limited to, any
construction defects or noncanforming wark) that would materially impair the value or use of the
Property.

413 The Loan is solely for busiiess or commercial purposes, and is not for personal,
family, household or agricultural purposes.

414 ToBorrower's knowledge and excagtas otherwlise disclased to Lender in writing
prior to the date of this Security instrument or discloseq $8 iender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and cantemplated use and
occupancy of the Praperty are in compliance with all Applicable’laws in all matarial respects; and any
cuch matters disciosed to Lender that are related to or affecting insurante coverage shall be disclosed in
writing to Borrower’s insurer.

415 Anyand ali rent roils, property operating statements and rieher financial reports
(“Financial Reports”) furnished to Lender in connection with the Loan are true and correct in alt material
respects as of their dates, and no material adverse change has occurred in the mat;ers reported In those
Financial Reports since the dates of the last submission of those Financial Reports thet has not been

disclosed to Lender in writing.

4.1.6 Borrower has-determined in good faith that: (a) the Loan, including any Cuaranty, is
an arm's-length transaction on market rate terms; and (b) neither Lander nor any of its affiliates
exercised any discretionary authority or contral over, or rendered any investment advice in connection
with, Borrower’s decision to enter into the Loan.

Page § of 30 4834393015766
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4,2 Presarvation of Lien. Borrower will preserve and protect the priority of this Security
Instrumant as a lien on the Property subject enly to the Permitted Encumbrances. If Borrower fails to
do so, Lender may take any and all actions necessary of appropriate to do so and ail sums expended by
1ender in so doing, including without limitation, advances for taxes, assessments, impositicns or liens
against the Property, shall be treated as part of the obligations secured by this Security instrument, shall
be paid by Torrower upan demand by Lender and shall bear interest at the highest rate borne by any of

the obligations secured by this Security Instrument.

4.3 Pépair and Maintenance of Property. Borrower will keep the Property in good
condition and repar including without limitation underpinning and supporting the Property and any
Improvements. Botrower will not remove or demolish, alter, ar make additions or construct any new
structure on the Properdy, without the exprass written consent of Lender, which consent shall not be
unreasonably withheld, conditinned or delayed. Notwithstanding anything in this Security Instrument to
the contrary, (a} Borrower mav.inike commercially reasonable nonstructural alterations, improvements
and replacements to the Property ina-manner customary for similar properties; and {b} with respect to
commercial leases only, Borrower o its tenants may construct tenant improvements made pursuant o
L.eases of commercial space in the Property that have been entered into in good faith and in compliance
with the requirements of this Security Inswip2nt.

44 Insurance.

4.4.1 Insurance Coverage. Atalltime:during the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Propet twic-comply, with the minimum insurance
requirements set forth in Schedule n4" sttached hereto. Boriouer will maintain such insurance as
further security for the faithful performance of the obligations rezured by this Security Instrument.

4.42 Damage and Destruction.

{a} Borrower's Obligations. In the event of any damag< ooor {oss or destruction of
the Property (a “Casualty”), Borrower shall (i} give prompt written notice of e Casualty to Lender and
+0 Borrower's insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such ¢laim, proof of loss and such otterdocumentation
as Lender may reasonably raquire; (i} cause the aggregate proceeds of any and all inzurunce policies
insuring the Property, whethar or not required by this Security Instrument, that are payabié »s a result
of the Casualty {collectively, the “Insurance Proceeds”) to be paid to Lender to be disburses o zppiied
in accordance with this Section 4.4.2; and (iii} promptly commence and diligently pursue to conrpletion
in a good, workmanfike and lien-free manner the restoration, replacement and rebuilding of the
Property as nearly as possibie 1o its value and condition immediately prior tothe Casualty (collectively,
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the “Restoration”} and otherwise in accordance with this Section 4.4,2, Borrower shall be responsible
for alt uninsured losses and deductibles. As used in this Security Instrument, the term “Casualty
Threshald Amount” means the lesser of $250,000 or five percent of the original face principal amount of
the Note.

{t) Control and Disbursement of Proceeds. if the Casualty is expected to be
greater that the Casualty Threshold Amount, or if a Default exists, Lender shall control, administer and
disburse all iIncurance Proceeds subject to Borrawer’s satisfaction of the terms and conditions of
Lender’s forni of disbursement agreement, or such other documentation required by Lender, relating to
the dishursemerit o’ Insurance Proceeds and the Restoration of the Property. If the Casualty js expected
to be equal to or less than the Casualty Threshold Amount, and for so long as no Default exists, Lender
<hall disburse the Insurarca Proceeds to Borrower to complete the Restoration in accordance with this

Security Instrument.

{c} Lendei’s fughts. Borrower hereby authorizes Lender, in its own name or as
attorney-in-fact for Borrower (whick powver is coupled with an interest and is irrevocable so long as this
Security Instrument remains aof recos ) 2t-any time an Event of Default exists and is continuing, to make
proof of loss, to settle, adjust and compromize any claim under insurance policies on the Property, to
appear in and prosecute any action arising o such insurance policies, to collect and receive insurance
Proceeds, and to deduct therefrom Lender's expens2s incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or othe wise in connection with the Casualty or the
Restaration. Each insurance company is herebyirrev ez bly-authorized and directed to make payment
of all insurance Proceeds diractly to Lender. Notwithstanding anything to the contrary, Lender shall not
be responsible for or incur any liability for any such insurarice; ¢ for the form or legal sufficiency of
insurance contracts, solvency of insurers, or payment of losses, o Borrower hareby expressly assumes
fult responsibility therefor and all liability, if any, thereunder.

(d) Application of Proceeds, Lender shall have the cition to apply the insurance
Proceeds to the obligations secured by this Security Instrument, whether sraotthen due, in such order
as Lender may reasonably determine {or to hold such proceeds for future applcation to those
obligations) if: (i} an Event of Default exists and is continuing; (i} Barrower fails to satisfy any condition
precedent to disbursement of Insurance Praceeds as required by Lender; or {iii) Lender reasonably
determines that (A) the rental income will be insufficient to timely pay all debt service any wiher
property aperating expenses, or will be insufficient to provide a debt service coverage ratic’atfeast
equal to that existing immediately prior to the Casualty; {B) the Restoration cannot be complcted by the
earlier of {1} twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date of the Casualty; provided, however, nothing herein shalt extend the maturity date of the Note; or
(C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its
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reasonable discretion, will be greater than the loan-to-value ratio reguired by Lender's then-current
underwriting requirements far similar loans secured by property similar to the Property.

(e) Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
<hall be deemed to take effect only on the date of such application. No application of [nsurance
Praceedear vther funds to the obligations cecured hereby shall result in any adjustment in the amount
or due dates & instaliments due under the Note.

(] Costs and Expenses. Borrower shall pay, within 30 days after demand by
Lender, 2ll costs anu =) penses (including attorneys' fees) reasonably incurred by Lender in connection
with the adjustment, collection and disbursement of insurance Proceeds pursuant to this Security
Inskrument or otherwise ir. annection with the Casualty or the Restoration.

4.4,3 Ulinois Instrarce Warning.

The undersigned acknowledge(s) reeipt of the following notice pursuant to 815 lllinals Compiled
Statutes 180/10:

Unless you provide us with evidence of the ins irance coverage required by your agreement with us, we
may purchase insurance at your expense to proteri our interests in your collateral, This insurance may,
but need not, protect your interests, The coverage that we purchase may not pay any claim thatyou
make of any claim that is made against you in connecticnawith the collateral. You may later cancel any
insurance purchased by us, but only after providing us witli avidence that you have obtained insurance
as required by our agreement. If we purchase insurance for.2nn collateral, you will be responsible for
the costs of that insurance, including interest and any other cha,ges we may impose in conneciion with
the placement of the insurance, until the effective date of the canceliation or expiration of the
insurance. The costs of the insurance may be added to your total outctanding balance or obligation.
The costs of the insurance may be more than the cost of insurance you raay be able to obtain.on your

awn,

4.5 Right of Inspection, Subject tothe rights of tenants, Borrower szl permit Lender or its
agenis or independent contractors, at all reasonable times and upon reasonable advinee notice (except
in the event of an emergency, in which case no advance notice is required), to enter upununsiinspect
the Property without materially and adversely interfering with the use and enjoyment of the “roperty
by Borrower or any tenants of Borrower.

4,6 Complianca with Laws, Etc.; Preservation of Licenses, Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with

Page @ of 30 434359015766
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(a) all Federal, State and local laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authorities (collectively, “Applicable Law”}
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrowef or any’
third party, (b} all easements, licenses and agreements refating to the Property or the use thereof by
Borrower or any third party, and (¢} all reguirements necessary to the continued existence and validity
of all rights, licenses, permits, privileges, franchises and concessions relating to any existing or presently
contermplatad use of the Property, including but not limited to any zoning variances, special exceptions
and nonconiorming use permits. Borrower shall indemnify, defend and hold harmiess Lender for any
and all damazes laims, liabilities, reasonable costs and expenses (including attorneys’ fees) arising
from Borrowe! = faiture to comply with this Section 4.6,

4.7 FurthepAssurances, Borrower will, at its expense, from time to time execute and
defiver any and all such i/struments of further assurance and other instruments and do any and all such
acts, or cause the same to be dene, as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes of this Security Instrument.

4.8 Legal Actions. BorrGwer will appear in and defend any action or proceeding before any
court or administrative hody purporting o affest the security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expensss,including cost of svidence of title, title insurance
premiums and any fees of attorneys, appraisers, srvironmental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action o7 proreeding in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrumeat ‘and in any foreclosure sale under this Security
Instrument,

4.9 Taxes, Assessments and Other Liens, Exceptas provided in this Security Instrument,
Borrower will pay prior to delinquency all taxes, assessments, encururances, charges, and liens with
interest, on the Property or any part thereof.

410 Expenses. Except as prohibited under Applicable Law, Borrawes will pay-all reasonable
costs, fees and expenses {including attorneys’ fees) reasonably incurred by Letige: in connection with
this Security Instrument an the due date thereof {or if no other due date is specifiac, within 30 days
after receipt of Lender's written notice therefor).

4.11  Repayment. Borrower will pay all principal and interest and any prepay:agii premiums
on the Loan as pravided in the Note, Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof (or if no other due date is specified, within 30 days after winten
demand by Lender). All such amounts shall bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting of an advance or expenditure by Lender,
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from the due date) until paid. If Lender so elects in its sole discretion, such amounts shail be.(i) added to
the principal balance of the Loan and due and payable in fuli on the maturity date of the Note, or {ii}
added to the principal balance of the Loan and amortized over the remainder of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

#42)  Einancial and Operating Information. Within 90 days after the end of each fiscal year of
Rorrower, Barinwer shall furnish to Lender the rent rolls, property operating statements and other
financial repo-tsrer the Property for such fiscal year, in a form acceptable to Lender in its reasonable
diseration. in aadition, within 20 days aiter written reguest by Lender, Borrower shall furnish to tender
such financial stateinents and information about (i} the Property, (ii) Borrower and Guaranter, or any
general partners, managing members or managers of Borrower or Guarantor, or any other controlling
parties of Borrower, and i} commercial tenants or occupants of any partion of the Property that are
affiliates of Borrower or Guarintur of the Loan, as Lender may redsonably reguire.

If Borrower fails to comply with this sect’on 4.12, and such failure continues far a period of 30 days after
written notice of such failure by Lendes 20 Borrower, Borrower shall pay to Lender, as liguidated
damages for the extra expense in servicing tne Lnan, 4500 on the first day of the month following the
expiration of such 30-day period and $100 onihe first day of each month thereafter unttl such faflure is
cured. All such amounts shall be secured by this S~curity Instrument. Payment of such amounts shall
not cure any Default or Event of Default resulting y=om.such failure.

413  Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Changes. Exceptas othaerwise provided below and subject to
Borrower’s rights to enter into Leases, Borrower shall not, withodt the rior written consent of Lender,
further encumber the Property or any interast therein, or cause of permit any change in the entity,
pwnership, or control of Borrower without first repaying in full the Note'and all other sums securad

hereby.,

4.13.2 Sales, Transfers, Conveyances. Exceptas otherwise proviced Galow, Borrower shall
not, without the prior written consent of Lender {which consent shall be subject tu'the =anditions set
forth helow?, sell, transfer, or otherwise convey the Property or any interest therein, volurtariy or
involuntarily, without first repaying in full the Note and all other sums secured hereby. Cunsentto any
one transfer and assumption shall not be deemed 3 waiver of the right to require consent to'aiy future
transfers and assumptions.
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4.13.3 Cenditions to Lender's Consent to Transfer and Assumption. Lender will not
unreasonably withhold its cansent to a sale or transfer of the Property and related assumption of the
Loan by the proposed transferee, pravided however, that:

{a) Borrower shall provide to Lender a loan application on such form as Lender may
require exacuted by the proposed transferee and accompanied by such other documents as Lender may
require i connection therewith;

i) Lender may consider the factors normally used by Lender as of the time of the
proposad assumstic n in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee mest Lender’s then-current underwriting, legal, regulatory
and related requiremente as of that time;

{c) Lendermay specifically evaluate the financial responsibility, structure and real
gstate aperations experience cf any potential transferee;

{d} Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection o thia Property, and such other documents and items, from
appraisers, inspectors and other parties satis’aziory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

{e) Lender may; as a conditionto zranting its consent to a sale, transfer, or other
conveyance of the Property, require in its sole discretici Sorrower’s payment to Lender of {i} a fee {the
iConsented Transfer Fee”) of one percent of the unpaid iréinal balance of the Note; (i) review fees in
accordance with Lender’s fee schedule in effect at the time cf the request {“Lender’s Fee Schedule”),
which shall be paid by Borrower to Lender upon Borrower's ren:est for Lender’s consent, and shall be
non-refundable but applicable to the Consented Transfer Fee, to the extont applicable, {iii) Lender’s
reasonable attorneys’ fees and other reasonable out-of-pocket experises, and (iv) document preparation
fees and other fees in accordance with Lender's Fee Schadule;

{f} No Default or Event of Default {each as defined below] has aceurred and is
continuing; and

{g) The transferee, a replacement guarantor acceptable to Lender;zndany other
parties shall execute such documentation in the form reguired by Lender in its sole and abuolute
discretion evidencing such transfer and related assumption, including without limitation, an assumotion
agreement, guaranties and environmental indemnity agreements; and upon the consummation of such
transaction the Borrower and the axisting guarantor <hall be released from all future liability under the
Loan Documents (except for the Indemnity Agreement} as provided in the assumption agreement.

Page 12 of 30 4834393057646
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4.13.4 Unconsented Transfers. Any failure to comply with Section 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instrument. In the event of an
Unconsented Transfer, Borrower and its succassors shall be jointly and severally liable to Lender for the
naymant of a fee (the “Unconsented Transfer Fee"} of ane percent of the unpaid principal balance of the
Note a5 of the date of such Unconsented Transfer. The Unconsented Transfer Fee shali be due and
payabie uzon written demand therefor by Lender, and shalf be secured by this Security Instrument;
provided, suwever, that payment of the Unconsented Transfer Fee shall not cure any Event of Default
resulting frorithe Unconsented Transfer.

4,535 MNo Waiver, Lender's waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any-other amount payable hereunder, in whole orin part far any one sale, transfer,
ancumbrance or other {oriveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encambrance or other conveyance.

4.13.6 Permitted Transfers, Notwithstanding the foregoing and Section 4.14, provided ([}
Lenhder’s Transfer Requirements an (ii} Lender's “know your customer” and underwriting requirements
applicable to a Permitted Transfer are timaly satisfied, Lender’s consent will not be required and the
Consent Transfer Fee and the Unconsented Yransfer Fea will not he imposed for a Permitted Transfer.

“parmitted Transfer” means:

(a) The transfer of less than 25% in the aggregate during the term.of the Note of
the direct or indirect Equity Interests (as defined below? in3otrower, in addition to any transfers
permitted under subparagraphs (b) or (¢) of this definition(a “Minority interast Transfer’);

{b) A transfer that occurs by devise, deseaiii or oneration of law upon the death of
a natural person {a “Decedent Transfer”’);

e} A transfer made in good faith for estate planninZ parooses {i) te one or more
non-minor Immediate Family Members of the transferor {or in the case of @ transferor that Is a trust or
trustee, to one of more non-minor Immediate Family Members of a settlor of thewpplicable trust) or {ii)
to one ar more trusts or legal entities established for the benefit of, and solely owied 2y, the transferor
and/or one or more Immediate Family Members of the transferor (or in the case of a trapsferor thatis a
trust or trustee, to one or moere trusts or legal entities astablished for the henefit of, and/sciGy owned
by, one or more immediate Family Members of a settlor of the applicable transferor trust) {an"Sstate

Planning Transfer"};
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{d} Atransfer between existing owners of direct or indirect Equity Interests in the
Borrower so long as there is no change in the individuals exercising day-to-day powers of
decision-making, management and control of the Borrower, and no release of any guarantors; or

(e} A transfer of furniture, fixtures or equipment if they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they are promptly replaced by simila
items of a* Jeast equivalent value and utility.

“Transfer Requiraments” means, with respect to any Permitted Transfer, all of the following that appiy
to that transfer:

{a} fi-the case of any Permitted Transfar:

{) none of the persens or entities fiable for the repayment of the Loan shall be
raleased from sich liability;

(i) such tri nsfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or & prrson that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, adminisiered or enforced from time to time by the U.5,
government, including those administered by 1he Office of Foreign Assets Control ("OFAC") of the U.5.
Department of the Treasury or the U.5, Departme/it o7 State (“Sanctions”) and such transfer must not
otherwise result in a violation of Sanctions, the USAPATRIOT Act of 2001, any "know your customer”
rules applicable to Lender or any other Applicable Law; anid

{iii} Borrower must provide Lender vitf not less than 30 days’ prior written
notice of the proposed transfer {or to the extent that such trans/2yis a Decedent Transfer then, as soon
as reasonably practicable following Borrower becorming aware that tiie transfer has occurred), which
notice shall include a summary of the proposed changes in the organization, ownership and
management of the Property orthe applicable entity and such further inror.pation as Lender may
require to make the determinations contemplated by this subsection (8); provited. however, that ne
prior notice shafl be required for an Estate Planning Transfer or any transfer that rzzults in the
transferee owning less than 10% in the aggregate of the direct or indirect Equity incerests in Borrower.

(b} In the case of any Minority Interest Transfer or Estate Plapning Tratsfar, there
shall be no change in the individuals exercising day-to-day powers of decision-making, maragement and
control over either Borrower or the Property unless Lender has given its prior written consen. ta such
change in its sole discretion. In the case of a Decedent Transfer, any new individua! exercising such
pawers must be satisfactory to Lender in its reasonable discretion.
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{c} In the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written reguest by Lender, ane or more other persans or antities
having credit standing and financial resources reasonably acceptable to Lender, shali assume or
guarantee the Loan by executing and delivering to Lender a guaranty or assumption agreement and a
certificate and indemnity agreement regarding hazardous substances, each satisfactory to Lender,
providing lender with recourse substantially identical to that which Lender had against the decedent
and granting Lender liens on any and all interests of the transferee in the Property.

o In the case of any Estate Planning Transfer {other than a transfer by an
individual of an‘tnteast in the Property into a revocable trust created for their benefit or the benefit of
an Immediate FamiiyiMzmber and which such individual is the trustee} that results in a transfer of an
interest in the Property,ihc transferee shall, prior to the transfer, execute and deliver to Lender an
assumption agreement szsfactory to Lender, providing Lender with recourse substantially identical to
that which Lender had agains! th2 fcansferor and granting Lender liens on any and all interests of the
transferee in the Property.

(e} In the case of arty Permitted Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at /1o sostto Lender, with an endorsement to its title insurance
policy insuring the lien of this Security [nstrurizirt, which endorsement shall insure that there has been
no impairment of that lien or of its priority.

1] in the case of any Permitted (rpacfer, Borrower or the transferee shall pay all
costs and expenses (including attorneys’ fees) reasonably incurred by Lender in connection with that
permitted Transfer, any applicable fees in accordance with'Lencar's fee schedule in effect at the time of

the Parmitted Transfer, and shall provide Lender with such infar nation and documents as Lender
reasonably requests in order to make the detarminations called for bythis Security Instrument and to

comply with Applicable Law.
{e) No Default shail exist.

"Equity Interes * means partnership interests in Borrower, if Borrower is a partnei sivip, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borenwer, i
Borrawer is a carporation.

“Immediate Family Members” means, with respect to any person, that person’s parents, spodca,
registered domestic partner {under an applicable state or District of Columbia law providing o~
re'gistration of domestic partnerships with a governmental agency), siblings, children and other Lineal
descendants, and the spouses and registered domestic partners of such person’s. parents, siblings,
children and other lineal descendants.
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4,14 Borrower Existence

4.14.1 Llegal Entities, Except as otherwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited fability company, ar other legal entity, Lender is making
the Loan In reliance on Borrower's continued existence, ownership and control in its present form.
Borrower will not alter its name, jurisdiction of organization, structure, ownership of control without the
prior writter consent of Lender and wilt do all things necessary to preserve and maintain said existence
and 1o ensuie its continuous right to carry on its business. If Berrower is a partnership, Borrower will
not permit tha.sddition, removal or withdrawal of any general partner without the prior written consent
of Lender. The'withdrawal or expulsion of any general partner from the Borrower partnership shall not
in any way affect tha i sility of the withdrawing or expelled general partner hereunder or on the Note.

4.14.2 Trustocxeeptas otherwise permitted by this Security Instrument, if Borrower is a
trust, there shall be no chang in tha trustee or other individuals exercising day-to-day powers of
dacision-making, management eiid control over either Borrower or the Property unless Lender hias given
its prior written consent to such chinge'n its reasonable discretion.

415 Information. Lender is aatiwrized to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Fedral Reserve Banks, information in Lender’s possassion
with respect to Borrower, guarantors of the Lean, ta Property and the Loan.

4.16 Tax and Insurance impounds.

4.16,1 Impounds. In addition to the paymeiits required by the Note, Borrower shall pay
Lender, at Lender's request, such sums as Lender may from (rieto time estimate wilt be required (a) to
pay, at least ane month befare definquency, the next-due taxes, assessments, insurance premiums and
similar chargas affecting the Property (collectively, the “Impositions 9, divided by the number of months
to elapse before one month prior to the date when the applicable Impositinns will become delinquent;
and {b) at the option of Lender and to the extent permitted under Applicahielaw, to maintain a reserve
equal to one-sixth of the total annual amount af the Impositions, Lender shali iald such amounts
without interest or other income to Borrower {unless required under Applicabie Liw]) to pay the
Impaositions. The total of all payments to Lender under subsection 4.16.1 shall be referved to herein
collectively, as the “impounds”. If this estimate of the Impounds proves insufficient, darrawer, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the {imuusitions at
least one month hefore delinguency, Borrower hereby acknowledges and agrees that if Leridzr iloes not
require Borrower to make Impeund payments for all or any portion of the Impositions at the origination
of the Loan, at any time following the occurrence of an Event of Default {regardless of whether it is later
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cured), Borrower shalt be required to make such Impounds within 30 days after receipt of written notice
frora Lender.

4.16.2 Application. If the Impounds in any one year exceed the amounts actually paid by
Lender for Impositions, alt or any portion of such excess may be paid:to Borrower or cradited by Lender
on subsequent payments under this section. At any time after the accurrence and during the
continuzi.ce'of an Evant of Default, Lender may apply any baiance of Impounds it holds to any of the
obligations secured hereby in such order as Lender may alect.

4.17.3  Tax Reporting Service, Lender may, in its sole and absolute discretion, contract
with a tax reportin{ srvice covering the Property. Borrower agrees that Lender may rely on the
information furnished b sich tax service and agrees to pay the reasonable cost of that service within 30

days after receipt of a billing for it.

417  Leasing Matteis  borrower shall not receive or collact any Rents in-advance in excess of
one month's Rent from any tenant or collect a security deposit in excess of two months’ Rent from any
tenant, To the extent Applicable Lawvequires any security deposits or other amounts received from
tenants of the Property to be held in a scgregated account, Borrower shall promptly deposit and
maintain all applicable deposits and other sipunis in a segregated trust account in a federally insured
institution. Borrower shall perform Borrower’; obligations under the Leasas in all material respects.
Sorrower hereby consents to Lender obtaining copies of rent rolis and sther information relating te the
Leases from any gavernmental agency with which Borroner is gbligated to file such information or that
otherwise collects or recelvas such information.

418 Condominium and Cooperative Provisions. 17the Property is not subject to a racorded
condominium plan or map, a cooperative regime; or other coimon Iniorest development regime, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
such a plan, map, or regime without the written consent of Lender, whickiconsent may be granted or
denied in Lender's sole discretion and, if granted, may be subject to such reguiraments as Lender may
impose including but not fimited to Borrower providing Lender with such title iwsurance endorsemants
and other documents as Lender may require. If the Property is subject to a reco dou candominium plan
or map, or other common interest development regime, on the date of this Security Instrument: {8)
Borrower represents and warrants that none of the condominium units and no portiotizi e common
elements in the Property have been sold, conveyed or encumbered or are subject 1o any agrecment to
convey or encumber and that Borrower owns the entire fee simple interest in the Property; {1
Borrower shall not in any way sell, convey ar encumber or anter into & contract or agreement tosed,
convey or encumber any condominium unit ar any of the common elements of the Property unless
expressly agreed to in writing by Lender; {c) Borrower shall operate the Property solely as a rental

Page 17 of 30 443439301576v6

S
4 i1
! %
vy



2234313038 Page: 19 of 38

UNOFFICIAL COPY

Loan No.: 200624622

property; and {d) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
pasements, rights of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statute and under any and all condominium declarations,
survey maps and plans, association articles and bylaws and documents similar to any of the foregoing, If
the Property is subject to a cooperative regime on the date of this Security Instrument; {i} Borrower
representzand warrants that none of the corparate shares in the cooperative regime have been sold,
conveyed & encumbered or are subject to any agreement to convey or encumber and that Borrower
owns the entie fee simple interest in the Property; (i) Borrower shall not in any way seli, convey or
encumber or entérinte a contract or agreement to sell, canvey or encumber any of the corporate
shares of the coupriative regime; and (i) Borrower shall operate the Property solely as a rental
property.

419  Useof Pioperty; Zoning Changes. Unless required by Appticable Law, Borrower shall
not: (a)except for any change iis ise approved by Lender in writing, allow changes in the use for which
all or any part of the Property is beirg ased atthe time this Security Instrument is executed; (b} convert
any individual dwalling unit or common ares in the Property to primarily commercial use; or (c] initiate
or acquiesce in a change in the Zoning -lansification of the Property.

5. Default,

5.1 Definition. Any of the following shall constitute an “fvent of Default” as that term is
used in this Security Instrument {and the term "Defa; it shall mean any of the following, whether ar not
any requiremant for notice or lapse of time has been saticiied):

5.1.1  Any regular monthly payment under the Noie is nat paid so that it is recelved by
Lender within fifteen (15) days after the date when due, or any otheramount secured by this Security
Instrument {including but not imited to any payment of principal o interast due on the Maturity Date,
as defined in the Note) is not paid sa that itis received by Lender wher itk

5.1.2 Anyrepresentation or warranty made by Borrower to oriui the benefit of Lender
herein ar elsewhere in connection with the Loan, including but not limited to any representation in
connection with the security therefor, shall have been incorrect or misleading in any migiarial respect;

5.1.3 Borrower or any other party therato {other than Lender) shall fail toperiorm its
obligations under any ather covenant.ar agreement contatned in this Security Instrument, the iote, any
other Loan Document, which failure continues for a period of 30 days after written notice of sura Taiture
by Lender to Borrower {or fora period of 60 days after such notice if such failure cannot reasonably be
curad within such 30-day period, but can be cured within such 60-day period and Borrower is
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proceeding diligently to cure it}, but no such notice or cure period shall apply in the case of: {i} any such
failure that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the Note, this Security instrument, or any other security given under any other Loan Document; {ihany
such failure that is not reasonably susceptible of being cured during such cure period; (iif} breach of any
provision that contains an express cure periad; or {iv} any breach of Section 4.13 or Section 4.14 of this
Security st ument;

51/ . Borrower or any other person or entity liable for the repayment of the indebtedness
secured herebyihz.| become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filec against it, a voluntary or involuritary petition in bankruptey, o make a general
assignment for the benefitof creditors, orbecome the subject of any other receivership or insolvency
proceeding, provided that i such petition or proceeding is not filed or acquiesced in by Borrower or the
subjact thereof, it shall consticut an Event of Default only if it is not dismissed within 60 days after itis
filed or if prior to that time the eourt enters an order substantially granting the relief sought therein; or

5.1.5 Borrower or any wther signatory thereto shall default in the performance of any
covenant or agreement contained in any Mmotgage, deed of trust or similar security instrument
encumbering the Property, or the note or ainvnther agreement evidencing or securing the indebtedness
sacured thereby, which default continues beyond =y applicable cure period.

5.2 Lender's Right to Perform. After the oc:urrence and during the continuance of any
£vent of Default, Lender, but without the obligation so to da and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and withou. raleasing Borrower from any cbiigations
hereunder, may: make any payments or do any acts requirec of Borrower hereunder in such manner
and to such extent as either may deem necessary to protect tie securitv hereof, Lender and its agents
being authorized to enter upon the Property for such purposes; corimelir, appear in and defend any
action or proceeding purporting to affect the security hereof or the riglit= or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lign;and it fRerZising any such powers,
pay necessary expenses and engage counsel. All sums so expended {Including attorneys’ fees) shali be
sacured hereby and bear interest at the Default Rate of interast specified in the Nota from the date
zdvanced or expended untif repaid and shall be payable by Borrower to Lender on de/nand.

5.3 Remedies on Default. Upon the occurrence of any Event of Default ali sums securad
hereby shall become immediately due and payable, without notice or demand, at the option ot Lender
and Lender may:

Page 19 of 30 483439501576v6

-




2234313038 Page: 21 of 38

UNOFFICIAL COPY

Loan No.: 200624622

5.3.1 To the extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness securad hereby and, without the necessity of posting any hond or other
security, Such receiver shall take possession and control of the Property and shall collact and receive
the Rents. If Lender elects to seek the appoiniment of a receiver for the Property, Borrower, by its
execution nf this Security Instrument, expressly consents to the appointmant of such receiver, The
receivershal be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted f-om the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instrurient. Immediately upon appointment of a receiver, Borrower shall surrender possession
of the Property io<ha receiver and shall deliver ta the receiver all documents, recards (including records
on electronic or magnedic media), accounts, surveys, plans, and specifications relating to the Property
and all security depositr. 1 the Rents are not sufficient to pay the costs of taking caontral of and
managing the Property aiid collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purpos.sshall become an additional part of the indebtedniess secured by this
Security Instrument. The receiver may-axciude Borrower and its representatives from the Property.
Borrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall not be canstrued to mak: l.ender a mortgagee-in-possession of the Property so long as
Lender has not itself entered into actual postession of the Property.

532 Foreclose this Security Instruzaen: as provided in Section 7 or otherwise realize
upon the Property as permitted under Applicable taw,

5.3.3 Sueon the Note as permittad under Apriicable Law.

5.3.4 Avail itself of any other right or remedy a‘ai'able to it under the terms of this
Security Instrument, the other Loan Documents or Applicable Law.

5.4 No Waiver. By accepting payment of any sum secured iy cby after its due date, Lender
does not waive its right either to require prompt payment when due of thatGy zny other portion of the
obligations secured by this Security Instrument. Lender may from time to tirie accept and apply any
one or more payments of less than the full amount then due and payable on such bligations without
waiving any Default, Event of Default, acceleration or ather right or remedy of any natare whatsoaver.
in addition, the failure on the part of Lender to promptly enforce any right hereunder shzildot operate
as a waiver of such right. Furthermore, the waiver of any Default or Evant of Default shail o7 constitute
a waiver of any subsequent or other Default or Event of Default.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
instrument, Borrower hereby waives, for itself and all others ciaiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be sold in parcels or inany particular order.

5.6 Remedies Cumulative; Subragation. The rights and remedies accorded by this Security
Instrumerit shall be in addition to, and notin substitution of, any rights or remadies available under now
existing or hereafter arising Applicable Law, All rights and remedies provided for in this Security
Instrumznt ¢r afforded by law or equity are distinet and cumulative and may be exercised concurrently,
independenty or successively, Lender shall be subrogated o the claims and liens of those whose claims
or liens are discharged or paid with the Lean proceeds.

6. Condernnaiian. Any and al awards of damages, whether paid as a result of judgment or prior
settlément, in connectior with any condemnation or other taking of any portion of the Property for
public or private use, ar forlijury to any portion of the Property {“Awards"), are hereby assigned and
shall be paid to Lender which/nay apply or disburse such Awards in the sarme manner, on the same
rerms, subject to the same condiions, 1o the same extent, and with the same effect as provided in
Section 4.4.2 above for disposition of Iniurance Proceeds. Without limiting the generality of the
foragoing, if the taking results in a loss o+ ihe Property to an extent that, in the reasonable opinjon of
Lender, renders or is likely to render the'v/operty not economically viable or if, in Lender's reasanable
judgment, Lender’s security is otherwise impzred, Lender may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lendernay determine, and without any adjustrment in the
amount or due dates of instaliments due under ti.a Note. If so applied, any Awards in excess of the
unpaid balance of the Note and other sums due ta Lenrer shall be paid to Borrower or Borrower's
assignee. Such application or release shall not cure or veaive any Default or notice of defauit hereunder
or invalidate any act done pursuant to such natice. Should the Froperty or any part or appurtenance
thereof or right orinterest therein be taken or threatened to be t2ken by reason of any public or private
improvement, condemnation proceeding {including change of grade}, o7 in any other manner, Lender
‘may, at its option, commence, appear in and prosecute, in its own name,; any action or proceeding, or
make any reasonable compromise of settlement in connection with sucli i=king or damage, and obtain
all Awards or ather relief therefor, and Borrower agrees to pay Lendar's costs 4nd reasonable attorneys’
foes incurrad in connection therewith. Lender shall have no obligation to take any-action in coanaction
with any actual or threatened condemnation or other proceeding.

7. Special lliinois Provisions.

7.1 llinois Maortgage Foreclosure Law. Itis the intention of Borrower and Lenced that the
enforcement of the terms and pravisions of this Security Instrument shali be accomplished in
accordance with the linois Mortgage Foreclosure Law (the “Foreciosure Law”), Hiinois Compiled
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Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that:

7.4.1 Borrower and Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including afi amendments thereto which may become effective from time to time after
the date hereof. in the event any provision of the Foreclosure Law which is specifically referred to
herain may be repealed, Lender shall have the benefit of such provision as most recently existing priat
to such repeai, as though the same were incorporated herein by express reference;

717 ) Wherever provision is made in this Security Instrumant for insurance policies to
bear mortgage clavses or other loss payable clauses or endorsements in favor of Lender, or ta confer
authority upon Lende! to sattle or participate in the settlement of losses under policies of insurance or
to hold and disburse or otacvwise control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all sichi rights and powers of Lender shall continue in Lender as judgment
creditor or moftgagee until confi‘mation of sale;

7.4.3  All advances, dishurcements and expenditures made or incurred by Lender before
and during a foreciosure, and before ar sf:ar judgment of foreclosure, and at any time prior to salg,
and, where applicable, after sale, and during e pendency of any related praceedings, for the following
purposes, in addition to those otherwise authorizer hy this Security instrument, or by the Foreclosure
Law (collectively “Protective Advances”), shall hate the benefit of all applicable provisions of the
Foreciosure Law, including those provisions of the Forec.osure Law referred to below:

{a} all advances by Lender in accordapce with the tarms of this Security Instrument
to: (1) preserve, maintain, repair, restore or rehujld the impiovernents upon the Property; (2) preserve
the lien of this Security instrument ar the priority thereof: or {2 enfarce this Security Instrument, as
referred to in Subsection {b}{5) of Section 5/15-1302 of the Fareclo: ure aw;

{b) payments by Lender of (1) principal, interest or atier obligations in accordance
with the terms of any senior mortgage or other prior lien or ehcumbrance; (2} r2al estate taxes and
assessments, general and special and all other taxes and assessments of any kind i nature whatsoever
which are assessed or imposed upon the Property or any part thereof; (3) other ouligatiens authorized
by this Security Instrument; or {4) with court approval, any other amounts in connection yyith ather
liens, encumbrances or interests reasonably necessary to preserve the status of title, as refered toin
Section 5/15-1505 of the Fareciosure Law;

{c) advances by Lenderin settlement or compromise of any claims assertea -y
claimants under senior mortgages or any other prior liens;
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{d) attorneys’ fees and other costs incurred: (1) in connection with the fareclosure
of this Security Instrument as referred to in Section 5/15-1504{d){2) and 5/15-1510 of the Foreclosure
Law; {2) in connection with any action, suit or procesding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property;

(e] Lendar's fees and costs, including attorneys’ fees, arising between the entry of
judgment of {orrclosure and the confirmation hearing as referred to in Section 5/15-1508(b)(1) of the
Foreclosure Lavi;

N epenses deductible from proceeds of sale as referred toin
Section 5/15-1512(2) and (h)-of the Foreclosure Law;

{e) expensss lacurred and expenditures made by Lender for any one or more of the
following: (1) if the Property or any poition thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof; (2) if Borrower's interest in the
Propertyis a leasehold estate under a Yanze nr sublease, rentals or other payments required to be made
by the lessee under the terms of the lease n ciblease; (3) premiums for casualty and liability insurance
paid by Lender whether or not Lender ara recziver is in possession, if reasonably reguired, in
ragsonable amounts, and all renewals thereof, without regard to the fimitation to maintenance of
existing insurance in effect at the time any receiver o/ Lender takes passession of the Property impased
by Section 5/15-1704{c)(1} of the Foreclosure Law; {4) repair or restoration of damage or destruction in
excass of available insurance proceeds or condemnation awards: (5) payments-deemed by Lender to be
required for the benefit of the Property or required to be macie by the owner of the Property under any
grant or declaration of easemsant, easement agreement, agresinent with any adjeining land owners or
tnstruments creating covenants or restrictions for the benefit of or «ffectrig the Property; {6) shared or
cOmmon expense assessments payable to any association or corporationwhich the owner of the
Property Is a member in any way affecting the Property; (7} if the loan securad hereby is a construction
Joan, costs incurred by Lender for dernolition, preparation for and completios o1 construction, as may be
authorized by the applicable commitment, loan agreement or other agreement; {t) payments required
to be paid by Borrower or Lender pursuant {0 any lease or other agreement for occupancy of the
Praperty and (9) if this Security Instrument is insured, payment of FHA or private marig2ge isurance

required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the advance until paid at the Defauit Rate of interest specified in the Note,
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This Security Instrument shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection {b}{5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to tha extent, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and be included in:

{i} any determination of the amount of indebtedness secured by this Security
Instrument a’ ary time;

L the indebtedness found due and owing to Lender in the judgment of
foreciosure and any subsequent supplemental judgments, arders, adjudications or findings by the court
of any additional indebtadn=ss becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the copit may reserve jurisdiction for such purpose;

{iii) if right of vedemption has not been walved by this Security instrument,
computation of amounts required Lo redeem pursiant ta Sections 5/15-1503{d} and 5/15-1603(e) of the
Foreclosure Law;

{iv) determination of smounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

{v} application of income in'the hands of any receiver or mortgagee in
possession; and

{vi) computation of any deficiency jugroent pursuant to Section
5/15-1508{b}2}, 5/15-1508{e) and 5/15-1511 of the Foreclosure Law);

{viij  Inaddition to any provision of this Securityirstrument authorizing Lender
16 take or be placed in possession of the Property, or for the appointment pfa raceiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Fo eclosure Law, to be
placed in possession of the Property or at its request to have a receiver appointec, and such receiver, or
tender, if and when placed in possession, shall have, in addition to any other powers niwvided in this
Security Instrument, alt rights, powers, immunities, and duties as provided for in Sectinnr 5/15.1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Property does not constitute agriculturairia
estate, as said term is definad in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Foraclosure Law. Pursuant to Section 5/15-1601{b) of the
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Foreclosure Law, Borrower hereby waives any and all right of redemption from the sale urder any order
or judgment of foreclosure of this Security Instrument or under any sale or statemant or order, decree
or judgment of any court relating to this Security Instrument, on behaif of itself and each and every
person acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Barrower and of all such other persons are and shall be deemed
to be heraiv waived to the maximum extent and with the maximum effect permitted by the [aws of the
State or Hhivois.

7.2 172C Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the ML with respect to all or any part of the Property which may be personal property.
Whenever notice is-nermitted or required hereunder or under the UCC, ten (10} days notice shall be
deemed reasaonable. Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender chailliave the right to be a purchaser at any such sale.

7.3 Future Advances; Revolving Credit. To the extent, i any, that Lender is obligated to
make future advances of loan proceds to or for the banefit of Borrower, Borrower acknowledges and
intends that all such advances, incluaing fiture advances whenever hereafter made, shail be.a lien from
the time this Security Instrument is recored, as provided in Section 5/15-1302{b}{1) of the Foreclosure
Law, and Borrower acknowledges that such 7uiure advances constitute revoiving creditindebtedness
sacured by a mortgage on real property pursuant o the terms and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security tnstrment shall secure the payment of all loans and
advances made pursuant ta the terms and provisions.ai the Nota and this Security Instrument, whather
such Joans and advances are made as of the date herea® o7 4t any time in the future, and whether such
future advances are obligatory or are to be made at the option of Lender or otherwise {but not advances
or ioans made more than 20 years after the date hereof), to thi: same extent as if such future advances
were made on the date of the exacution of this Security Instrument anc although there may be no
advances made at the time of the execution of this Security Instrumant und although there may be no
other indebtedness outstanding at the time any advance is made. The [en of this Security Instrument
shall be valid as to all Indebtedness, including future'advances, from the tilmeof its filing of record in the
office of the Racorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness may increase or decrease from time-to time. This Security Instrumznt shalf be valid and
shall have priority over all subsequent liens and encumbrances, including statutory lizns r.xcept taxes
and assessments levied on the Property, to the extent of the maximum amount secured tiensby.

7.4 Business Loan. The proceeds of the indebtedness svidenced by the Note shall ba.used
solely for business purposes and in furtherance of the regular business affairs of Borrower, and tha
entire principal obligation sacured hereby constitutes {a} a “business loan” as that term is defined in,
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and for all purposes of, 815 ILCS 205/4{1)(c), and (b) 3 “loan secured by a mortgage on real estate”
within the purview and operation of 815 ILCS 205/4{}){1).

8. Notices. Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiantly made when deposited in the
United States mails (with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrowe i = 2ddress set forth above. Any notice to or demand on Lender in connection with this Security
instrument.or auch obligations shall be deemed to have heen sufficiently made when deposited in the
United States mai'z with registered or certified postage prepaid, return receipt requested, and
addressed to Lindsrat the address set forth above. Any party may change the address for neticas to that
party by giving written potice of the address change in accardance with this section,

9, Modifications, £t.. tach person or entity now or hereafter owning any interest in the Property
agraes, by executing this Security Instrument of taking the Property subject to it, that Lender may i its
cole discretion and without notiza to ar consent of any such person of entity: {i) extend the time for
payment of the obligations secured nereby; {ii) discharge or release any one or more parties from their
liability for such obligations in whole orin hart; (ifi} detay any action to collect on such obligations or to
realize on any collateral therefor; {iv} relesse or fail to perfect any security for such obligations; (v)
consent to one or more transfers of the Proparty, In whole or in part, on any terms; (vi) waive or release
any of holder’s rights under any of the Loan Dacurienss; (vii} increase the amount of such obligations as
permitted by the Loan Documents; or {viii) proceed apainst such person or entity before, at the same
time as, or after it proceeds against any other person ¢ ratity liable for such obligations.

10, Successors and Assigns. All provisions herein container. shall be binding upon and inure to the
benefit of the respective successors and assigns of the partias.

11, Governing Law; Severability. This Security Instrument shall be governed by the laws of the
state where the Property is located, except to the extent preempted by fodoraf laws applicable to
national banks. |n the event that any provision or clause-of this Security ltistiUrment or the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Security Instrument oF
the Note that can be given effect without the conflicting provision, and to this erd the provisions of this
Security instrument and the Note are declared to be saverable,

12. Maximum Interest. No provision of this Security Instrument or of the Note shall reruire the
payment ar permit the collection of interest in excess of the maximum permitted by Applicab’e Law, If
any excess of interest in such respect ic herein or in the Note provided for, neither Borrower noy i
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and the right to demand the payment of any such excess shali be and is
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hereby waived and this Section shall control any provision of this Security instrument or the Note that is
inconisistent herewith..

13. Attorneys’ Fees and Legal Expenses. In the event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpretation, anforcement or performance of any
Loan Dacuments, Lender shall be entitled to collect from any Obligor {as defined in the Note), on
demand sl raasonable fees and expenses incurred in connection therewith, including but not limited to
reasonable fees of attorneys, sccountants, appraisers, environmenta! inspectors, consuitants, expert
witnesses, arbitratars, mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor stall p2y-all such costs and expenses incurred in connection with: {a) arbitration or other
alternative dispute resciution proceedings, trial court actions and appeals; (b} bankruptey or other
insolvency proceedings af uny Obligor, or any party having any interest in any security for any
obligations secured hereby; (<) iudicial or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; {d} post-judzrrent collection proceedings; {e} ali claims, rounterclaims, cross-claims
and defenses asserted in any of the frragoing whether or not they arise out of or are related to the Loan
Documents; (f) all preparation for any of the foregoing; and {g) all settiement negotiations with respect
to any of the foregoing. Notwithstandig unything ta the contrary set forth in this Security Instrumeant
or the other Loan Documants, in the even’ of any fitigation between Lender and any Obligor outside the
cantext of a bankruptcy proceeding involving fuch Obligor as debtor, which litigation arises out of or is
related to the Loan or to the Property, if that Oblizor 13 the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor stiall 5e entitled to recover from Lender the Obfigor's
reasonahble attorneys’ fees and court costs incurred therzin,

14. Time Is of the Essence. Time is of the essence under this Security Instrument and in the
performance of every term, covenant and ohligation containad havein.

15, Miscellanaous.

15.1  Whenever the context 50 requires the singular numbarirchues the plural herein, and
the impersonal includes the personal,

15.2  The headings to the various sections have been inserted for convenigrntaference only
and shall not madify, define, limit or expand the express provisions of this Security In:trurasat.

15.3  This Security Instrument, the Note and the other Loan Decuments constitts Hiq final
‘expression of the entire agreement of the parties with respect to the transactions set forth thernin, No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
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Dacuments. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or madification,

154  No creditor of any party to this Security instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document, Without limiting
the generality of the preceding sentence, (a) any arrangement {a “Servicing Arrangement”)' between
Lender znd 2ay servicer of the Loan for loss sharing or interim advancement of funds shail constitute a
contractuai obfisation of such servicer that is independent of the obligation of Borrower for the
payment of thaipdebtedness securad hereby, (b} Borrower shall not be a third party beneficiary of any
Servicing Arrangarient, and (¢} no payment by a servicer under any Servicing Arrangement will reduce
the amount of the indektedness secured hereby.

15,5 The exizturca of any violation of any provision of this Security Instrument or the other
Loan Docunents {including but rot limited to building or heaith code violations) as of the date of this
Security Instrument, whether ornot known to Lender, shall not be deemed to be a waiver of any of
Lender’s rights under any of the Loi n Decuments including, but not limited to, Lender’s right to enforce
Baorrower's abligations to repair and maintain the Property.

16. USA PATRIOT Act Notification and Coverant.

16,1  Lender hereby notifies Borrower ‘hat, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Saction 5318/(the “Act"}, lender is required to chtain, verify and
record information that identifies Borrower, which infarinzzion includes the name and address of
Borrawer and other information that will allow Lender to igertify Borrower in accordance with the Act.

16.2  Weither Borrower nor any other party liabie far tive obligations secured hereby as a
guarantor or general partner nor any other person or entity particigating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or lend, contribute or.otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or other persen urantity, to {a} further an
offer, payment, promise to pay, or authorize the payment or giving of money, 5t anything else of value,
to any person {including, but not limited te, any governmental or other entity) in “ivlation of Applicable
Law of any jurisdiction applicable to Borrower or any ather party liable for the ohugatizas secured
hereby as a guarantor or general partner from time to time relating to bribery or cortupiion; or {b} fund,
finance or facilitate any activities or business or transaction of or with any person or entily, of in any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or in uny other
manner that would resultin a violation of Sanctions by any person or entity, including any perscnor
entity participating in any capacity in the Loan.
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17, WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREGF.

18, WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCIMENTS (FOR {TSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TPiAL 3Y JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN-OR THEREIN, IN ANY LEGAL ACTION QR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY.N 7 THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
{N CONTRACT, TORT OR OTHERMISE, ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JULRY,

[Rematirderof this page intentionally left blank]
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DATED as of the day and year first above written.

W 0. Fost by [ i Aeng in-Fot

Mircea O/Punov, by James A. Saccone, Attorney-in-Fact
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Stale of //Vu/l /UOJ(
County of C \(\G&

. \UH\ (;\Q S MA a Notary Public in and for sald County and Slate, do hereby
cerlify that Mreed 6. Do W(MND A, Sepast personally known to me to be (he
sama person(s) whose name(é) subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that o signed and detivered the sald
instrument as ey free and volunlary act, for the purposes and therein set forth.
Given under my hars and official seal, this _) of Qf’l‘.fu\"wr.” . Q@d

/", v .

/ o\ _ My commission explras: ‘ ’ &k{ ‘(} 5
Notary Public / '

/ e AN N P .. .
4 ROBEAT A GRUSZXA 3

OFFICIALBEAL
Hntary Pubilis - Sfate of Hinae
S 1y Commission Expies Jan, 24, 2083
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

| EGAL DESCRIPTION

Order No.i 2201 0851LFE

For APN/Parcel ID(s): 13-25-124-040-0000_ .

LOTS 165 AND 166 IN GIVINS AND GILBERT'S SURDIVISION OF THE SOUTH EAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, N COOK COUNTY, JLLINGIS,

PN /3 —[25, /éw —*[)L/ﬂ‘ ﬁﬂﬁtp
Street Address: 0?400 "ﬂ ( :
o r)%ﬂgl/)ﬁ 1,/{VL %%ﬂf Sgﬁfﬂm
@/7 /(2@0 jﬂ— Page 1of 1 Ex Alegal D ‘
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for liability insurance {or similar forms acceptable to Lander in its sole discretion) together with
satisfactesy proof of payment of premiums. The evidence of coverage must show an inception date
prior to ot Corresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower st arovide Lender with a copy of all insurance palicies.{including flood and windstorm
policies, if appiizan'e) and all required endorsements, Policies must show an inception date prior to or
corresponding wit!ithe date of the Loan funding. All documents must reflect the Lender-assigned loan
number for the Loanas stiown above. If flood insurance is required, special requirements apply, as
descrived in paragraph 2/5.5f this Schedule 1. ACORD or other certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and Palicy Amounts. Borrower must maintain, or cause to be maintained,
the following insurance coverages ot all times while any portion of the Loan remains outstanding:

2.1 Property Insurance, The property insurance policy must insure against loss or damage
to the improvements on the Property by firé und other perils substantially equivalent to those insured
under the Causes of Lass - Special Form published by 150, and against such other perils, including
windstorm, as may be specified by Lender, Terroiisprand/or earthquake/earth movement insurance
coverage and a building ordinance extension endorsemant or law and ordinance coverage may. be
required on a case-by-case basis, Notwithstanding anytiirg to the contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Laa: nniess: (a) required under Applicable
Law; (b} required by Lender for similar inans secured by prope:ty similar to the Property; (¢) required by
tender as a result of a material change in circumstances that exposa the Property to a greater risk of
peril; or {d) required in connection with the origination of the Loan. The nroperty insurance policy must
ba in an amount not less than 100% of the replacement cost of the impravernents on the Property
{without deduction for depreciation) as determined by 1ender for purposes o* proteciion of Lender's
interests (the “Minimum Property Coverage Amaunt”) and must identify BorrowGnand the Property
address as they appear in the loan documents governing the Loan {the “Loan Documeiis”). The
replacement cost coverage may be provided either in the terms of the palicy or by endorsement, i
Lender, in its sole discretion, permits coverage of less than the Minimum Property Coveragz Amount,
then such policy must contain an agreed amount endorsement. If the policy is a blanket poiily sovering
the Property and one or mare other properties, the policy must specify the dollar amount of thetotal
blanket limit of the policy that is allocated to the Property, and the amount so allocated to the Property
must not be less than the Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income Interruption. Borrower must maintain Joss of rents or
business income interruption insurance against loss of income {including but not limited to rant, cost
reimbursements and all other amounts payable by tenants under leases or otherwise derived by
Borrower from the operation of the Property] arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or any part thereof that is required pursuant to this
Security Instrument. Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at feast 12 manths’ potential gross income generated by the Property
from all sources, as determined by Lender and without deduction for actual ar projected vacancy.

2.3 Boiler and Machinery. If a steam bailer is located at the Property, Borrower must carry
boiler and snachinery coverage in at Jeast the Minimum Froperty Coverage Amount. If a separate boiler
and machinen policy is issued, that policy must include loss of rents or business interruption coverage
as dascribed i 02, azraph 2.2 of this Schedule 1.

2.4 Liabiity. Borrower must maintain commercial general kability insurance (Including
coverage for elevators arnd-escalators, if any, on the Property} on an occurrence form substantially
equivalent to SO form CG-0%U1 with coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate: All policies must be primary and noncontributory with any other
insurance Borrower may carry.

2.5 Flood, Ifany building o =vabile home on the Property which secures the Loan is at any
time located in a federally-designated speciz! flood hazard area in which flsod insurance has been made
available pursuant to the Flood Disaster Protaction-Act of 1973 (the “Flood Act”) or other zpplicable or
successor legisiation or other area identified by . endar as having a high or moderate risk of flooding {2
“Special Flood Hazard Area”), then Borrower must proride Lender with a separate flood insurance policy
for each such building or mebile home located in a Spe ci'Flood Hazard Area and any contents thereof
that also secure the Loan {each a "Building"). lender does pot accept ACORD or other certificates as
acceptahle proof of flood insurance. The amount of flood itst rance coverage for each Building must be
in an amount at least equal to the Minimum Flood Coverage Amour:or the Building. As used in this
Security instrument, “Minimum Flood Coverage Amount” means toe lesser of the following for each
Building {not including fand), as determined by Lender: (i} the insurabievalue of the Building {"Insurable
Value®); or {ii) the outstanding principat balance of the Loan allocated o the Pdilding. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Buslding or $50,000.00 for
a commercial Building; provided, however, for private insurance policies described beiow, the
deductible may not exceed the greater of {A} $10,000.00 for a muitifamily Building znd $50,000.00 for a
commercial Building, or (B} 10% of the amount of flood insurance caverage under theurinaia insurance
policy. If the amount of coverage under the flood insurance policy for any Building is less'than the
insurable Value, Lender may require a Difference in Canditions pelicy satisfactory to Lendertao cover a
loss that would not be covered under such fiood insurance policy. If flood insurance is reguired. Hlease
<ae Lender's Flood Insurance Reguirements fetter, the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detall for further detail about
Lender's flood insurance requirements. Subject to the requirements related to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
fellowing: {1) a copy of the insurance nolicy; {2) a declarations page from the insurance policy; or (3) an
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application plus proof that the premium has been paid in fuil. For Lender to accept the evidence
described in item {3), Borrower must provide Lender with a copy of the insurance policy or the
daclarations page within 30 days of closing. I Borrower provides flood insurance by a private insurance
policy {i.e., a policy thatisnot a standard policy issued on behalf of the National Flood Insurance
Program ("NFIP”)} for coverage amounts of $500,000.00 or less for commercial or multifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to ciosing. \f the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Requirements jetter or cannot he abtainad in time to be
reviewed prior to closing of the Loan, Borrower will be required to purchase an NFIP policy in the
amount required by the Flood Act as a condition to closing of the Loan.

24 Workers Compensation Insurance. If Borrower has employees working at the Property,
RBarrower mus rarry workers compensation insurance in compliance with the laws of the state in which
the Property is locpted.

2.7 Chaigrs in Insurance Requirements. Lender may reasonably change its insurance
requirements from timeta time throughout the term of the obligations secured by this Security
Instrument by giving writter netice of such changes to Borrower. Without limiting the generaiity of the
foregoing, Borrower shall fromiime to time obtain such additional coverages or make such increases in
the amounts of existing coverage 15 My reasonably be required by written notice from Lendet. Lender
reserves the right, in its reasonable discrtion, to increase the amount of the required coverages,
require insurance against additional riske, o withdraw approval of any insurance company at any time.

3. Policy and Premium Term. If a new poliryis being issued, the minimum policy term must be
one year from Loan funding, with evidence that the premium has been paid in fuli for the term of the
policy. If a new policy is not being issued due to thire aring an existing nolicy in force, the remaining
term of the existing policy must be at least two months from Loan funding, with evidence that the
premium. has been paid for the remaining term of the poicy,

4. Maximum Deductibles. The maximum deductible o1 the pronerty insurance palicy must not
exceed the greater of $25,000.00 or one percent of the applicable amount of coverage. Borrower may
carry a lesser deductible If Borrower 50 chooses. Notwithstanding the faragoing, if the windstorm peril
is excluded from the property insurance policy because tha Property is tactectin a high-risk wind area,
and windstorm coverage is provided through & separate policy, windstorm <cverage only may have a
deductible of up to five percent of the loss {and, if applicable, subject to a policy niavision that the
maximum deductible for windstorm coverage, regardless of the amount of the loss, anivbe a specified
amount not to excezd $259,000.00). Acceptable deductibles for flood policies are aeee. ihed in
paragraph 2.5 of this Schedule 1.

5. Acceptabie Insurance Companies. The insurer {the “Insurer”) providing the insurance yanuired
in this Security [nstrument and the cther Loan Documents must be authorized to do business in the
state where the Property is located. Lender shall have the right to approve or, for reasonabie cause,
disapprave the proposed Insurer selected by Borrower. The Insurer must have a current Best’s rating of
“p+* and a financial size category of “VI” or better from.A.M. Best Company. A California FAIR {Fair
Access to Insurance Requiremants) Plan Assaciation policy, or equivalent policy issued hy a similar
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etate-run insurer in another state, is acceptable only when minimum form caverage cannot be obtained
from an insurance company with such rating.

6. Mortgage and Loss Payee Endorsement. Each praperty policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endorsement (the mortgage clause inciuded in Insurance Service
Office |"1S0") Property Form Ne. CP G0 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
Lender may file a claim diréctly with the Insurer), which clause or endorsement must be contained in or
attached to the policy and must show the following atldress for Lender: JPMorgan Chase Bank, N.A. and
its succussors and assigns, P.O. Box 9110, Coppell, Texas 75019-9110.

7. Reteval Policies. Borrower must renew or replace all required insurance policies so as to
maintain contaur.us coverage in compliance with the Loan Documents. Borrower must grovide Lender
with a complete (opy of each renewal or replacement policy {including endorsements) within 30 days
after it effective date. tander may order insurance meeting its requirements (at Borrower’s expense} if
any such policy is nat recived by such date.

8. Notice of Cancellativit Al policies must guarantee that Lender will receive 30 days’ advance
notice prior to cancellation and te/i days’ notice for nonpaymant of premiums. 1f a notice of
cancellation is received on an existing palicy and not reinstated or replaced with an acceptable policy
before the effective date of the cancellatiun, Lender may order replacement coverage at Borrower's

expense.

9. Failure of Borrower to Maintain Insurace.

9.1 Lender Placed Insurance. If Borrower{ails to maintain insurance in accordance with
this Security Instrument and the other Loan Documents, fender may, in its sole discretion, obtain
insurance to protect Lender’s interests, This insurance is cal'ed “lender placed insurance.”

9.2 Limited Coverage. Lender placed insurance may rover only the improvements and will
be only in the amount required by Lender. In addition to other ditiarerices, the amount of coverage on
the jender placed insurance may be less than Borrower's policy and miy «.ot cover Borrower's equity in
the Property, the deductibles may be higher and there may not be persenal aroperty/contents, personal
liability, medical or special risks coverage. In the case of flood insurance, the amount of coverage may

be more than that required by Applicabie Law.

9.3 Cost. Lender placed insurance is typically more expensive than insuranc: Barrower may
obtain through Borrower’s own agent, Borrower may also be assassed a nonrefundable peiley jssuance
fee by Lender as well as any costs incurred by Lender relating to the failure to maintain insuransain
accordance with Lender’s requirements.

9.4 cancellation. if Lender obtains lender placed insurance, this insurance may be canceled
when Borrower pravides Lender with satisfactory evidence of insurance coverage that is acceptable to
iender. While the lender placed insurance policy may be caniceled and Borrower may be entitied to a
refund of a portion of the premiums paid, Borrower may be charged for any time period for which the
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iender placed insurance was in effect, any cancellation fee assessed by the lender placed insurer, and
any costs Lender incurs as a result of the failure te maintain adequate insurance.

10. Additional Insurance Obtained by Borrower. if Borrower obtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee on such policies by a mortgage endorsement as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan
Documents,

11.n¢ Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree to clzse the Loan without requiring Borrower to comply strictly with all the requirements set aut
in this Scheuls 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, thisis not a
permanent wuve. of any of the requirements that Lendar did not require to be satisfied as of the
closing date (the "Sperified Requirements”). Lender may at any time in its sole discretion terminate its
waiver of the Specified Rnquirements upon not less than 30 days’ written notice to Borrower.
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