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PREPARED BY:

Roberto Silva
14800 Frye Road
Fort Worth, Texas 76155

RECORDING R<QJESTED BY AND WHEN
RECORDED MAl! 10!

JPMORGAN CHASE BANK, 5,
Attentior: CTL Closing

£.0.Box 9011
Coppell, TX_75019-5011 S AGOVE SPACE FOR RECORDER'S USE

F ADVISED THAT THE PRONiiS5URY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MOKT UF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST: (2) A BALLOON PAYMEN [ AT MATURITY, (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCISTANCES WITH INTEREST 50 DEFERRED
ADDIED TO THE UNPAID PRINCIPAL BALAVICE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY ACREEMENT,
ASSIGNMENT OF LEASES fND RENTS
AND FIXTURE FILING

[Loan No. 200626854)

THIS MORTGAGE, SECURITY AGREEM ENT, ASSIGNMENT OF LEASES AND RENTS ARD FIXTURE FILING
{this “Security instrument™}, is made this gth day of December, 2022 hetween

Grand & May, LLC, an liinois limited liability company,

the address of which is 1110 plzasant St, Oak Park, L 60302, as mortgagor (“Borrower”}; and
JPMORGAN CHASE BANK, M.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 {togethiar with
its successors and assigns, "Lender').
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1. Granting Clause. Borrower irrevocsbly morigages, warranis; grants, CONVeys and assigns to
Lender and its sUCCessors and assigns, foraver, sl of Borrower's estate, right, title and interest inand to
the property in the county of Cook County, siateof lilinots, with a street address of 1132 - 1142 W
Grand Ave, S06-508 N May St, Chicago, IL 60642 {which address Is provided for reference only and shall
in no way limit the description of the real and personal property otherwise described in this Section 1),
described as follows, whether now existing or hereafter acquired {all of the property described in alt

narts of thisbection 1 and ali additional property, if any, described in Section 7 shall be referred to &s
the "Property”’}:

1.1 _L_@c_‘._:_pd Appurienances. ‘The land described on Exhibit A hereto, and all rights-of-way,
easements, air rights,wasar rights and appurtenances thereto {collectively, the " and”); and

1.2 lmprouemenfr_,':«md'Fixtures. All butldings, structures and other improvemants Now of
hereafter erected on the Land fintiectively, the "lmprovements"}, and all facilities, fixtures, machinery,
apparatus*'instailations, goods, equiginent, fumiture, building materials and supplies and other
preperties of whatspaver nature, now or Hereafter located in or used or procured for use in coni ection

with the operation of the 1and and the Innrovements; and

1.3 Enforcement and Collectioi. Any and all rights of Borrower 1o collect and receive all
rents, income, revenues, issues, earnest MOney, Jept sits, tax, tility and insurance refunds, mineral, oil
and gas rights and profits, and other moneys, paysulzc of receivable from or on account of any of the
Property, including interest thereon, of to enforce aliuthier provisions of any other agreement affecting
or relating to any-of the Property, to bring any suit in eguity, ~ction at law or other proceeding for their
collection or for the specific or other enforcerment of any such agreement, award or judgment, in the

name of Borrower; and

1.4 Accounts, Income and Rights. Any and akt righis ot -earrower in any and alf accounts,
rights to payment, contract rights, chattel paper, documents; i.nstrumeut:b licenses, contracts,
agresments, impeounds {as defined below) and generat intangibles relating toany of the Property; and

1.5 ieases and Rents, All of Borrower's rights in and to all Leases amid Aents (as such terms
are defined in Section 2.2.1 below) (in accepting this Security Instrument, Lender doas nint assume any
liability for the performance of any such Lease}; and

1.6 insurance Policles; Condemnation Awards. All rights in and to all partineny present and
future fire, hazard, earthquake or other instrance policies covering any of the Property {whailler oy not
Lender requires such insurance and whether or not Lender is named as an additional insured or i0ss
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payee of such insurance); and all Awards (g zined helow); and all proceads.or sums payable in liey of or
as compensation for the 10ss of or damage to any of the Property; and

1.7 Other Property. Al books ard records of Bortower relating to the Property in any form,
all contracts, agreements, permits, plans, spacificatians, drawings, surveys, enginearing reports and
other wark oroducts relating to the Property or to the construction of the existing or any future
improvements, all rights of Borrower in, to or under any architect’s contracts or canstruction contracts
relating to tha vonsiruction of the existing or any future improvements, and any performance andfor
payment benus issued in connectien therewith, and all trademarks, trade names, computer software
and other intefledisi property used by Borrower in connettion with the Property.

2. Security Agreeraeat and Assignment of Leases and Rents.

21 Security Agrierient. To the extent any of the property described in Section 105
personal property, Borrower grants to Lender, a security interest therein and in all praducts and
proceeds of any thereof, pursuant o the Uniform Commercial Code of the state of Hlinols (the “UCc).
Borrower hereby irrevocably authorizes Lender to file any financing statement, fieture filing or similar
filing to perfect the security interests graited in this Security Instrument without Barrower’s.signature.
This Security Instrument constitutes a finana g statement, filed asa fixture filing in the real astate
racords of the county of the state in which the redi property described in Exhibit A is located, with
respect 1o any and all fixtures included within the list of improvements and fixtures described in
Section 1.2 of this Security Instry ment and to any other personal property that is now or hereafter
becomes a part of the Property 35 fixtures.

2.2 Assignment of Leases and Renis.

321 Absolute Assignmeﬁt".*“‘snrrawer hereby abso.utely »nd unconditionally grants,
transfers, convays, sails, sets over and assigns to Lender all of Borrowér's vight, title and interasi now
existing and hereafter arising in and to the leases, subleases, concessions, licerses, franchises,
pcocupsancy agreements, tenancies, subtenancies and other agreéments, eitier o al or written, now
existing and hereafter arising which affect the Property, Borrower’s interest thorain or any
Impravements, any and alt security deposits, guaranties and other security related theruto, and all
supporting obligations, letters of credit (whether tangible or electronic} and letter oicrocil rights
guaranteeing or supporting any of the foregoing {ali of the foregoing, and any and all extengions,
modifications and rengwals thereof, shall be referred to, collectively, as the m agges”}, ana Lereby gives
10 and confers upon Lender the right ta collect any and all income, rents, issues, prafits, paymanis,
damages, refunds, royaities and proceeds made pursuant te of in connection with the Leases and any
and all prepaid rent and security deposits thereunder (collectively, the “Rents”). This Security
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Insirument creates and shall be construed to creats an absviute assignment to Lender of the Leases and
the Rents and shall not he deemed to create 2 security interest therein for the payment of any
indebtedness or the performance of any obligations under the Loan Documents {as defined below).
Borrower irrevocably appoints tender its true and lawful attorney at the option of Lender at any time an
Event of Default (as defined below) exists and is continuing, to demand, receive and enforce payment,
to give'releipts, releases and satisfactions and to sue, githerin the name of Borrower ar in the name of
Lender, for 2lisuch Renls and apply the same to the obligations secured by this Security Instrument.

277 Revocable License to Collect. So long as no Event of Default exists and is
eontinuing, Borrower shall have 8 revocablé license, to collect all Rents, and to retain, use or distribute
the same. Upon the pocurrence and during the continuation of any Event of Default, the foregoing
license shall terminate Suzomatically and without notice.

223 Collecticn 7ag Application of Rents by Lender. While any Fvent of Default exists
and is continuing: (i} Lender may at -y time, without notice, in person, by agent of by court-appointed
recaiver, and without regard to the adequacy of any security for the chligations secured by this Security
[nstrument, enter upon any portion of thx. Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise colicet Reats (including past due amounts); and {ii) upon written
demand by Lender therefor, Borrower shall'p omptly deliver to Lender all prepaid rents; deposits
relating to Leases or Rents, and all other Rents then't eld by or thereafter coliected by Borrower,
whether prior to ar during the centinuance of any Ty<ut of Default, Any Rents collected by or delivered
+o Lender may be applied by render against the obligations secured by this Security Instrument, less all
EXpENSes, including attorneys’ fees and disbursements, i such order as Lender shall determine in its
sole and absolute discretion. No application of Rents againstany obligation sacured by this Security
Instrument ar gther action taken by Lender under this Saction 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other ~ciion takan ir response to such Event of
Default, or to make Lender a mortgagee-in-passession of the Froperty

3724 Direction io Tenants, Borrower hereby irrevocably authrizes and directs the
tenants under all Leases to pay all amounts owing 1o Borrower thereunder tc Lender following receipt of
any written notice {rom Lender that states that an Event of Default exists and i cantinuing and that ali
such amounts are to be paid to Lender, Borrower further authorizes and directs all such tenants to pay
all such amounts to Lender without any right or obligation to inguire as to the validity of Lesider's notice
and regardless of the fact that Borrower has notified any such tenants that Lendet's notiteqsinvalid or
has directed any such tenants not.to pay such amounts to Lender.

225 No Liability. Lender shall not have any obligation to exercise any rght given to it
under this Security Instrument and shall not be deemerd to have assu med any obligation of Borrower
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with respect to any agreement, lease or othzi property inwhich a fien or security interest is granted
under this Security Instrument.

3, Obligations Secured, This Security Insteument is given for the purpose of securing:

3.1 performante and Payment. ‘The performance of the obligations contained herein and
the paymen: of $1,850,000.00 with interest thereon and alf other amounts payable according to the
tarms of thé [nan {as.defined below) made to Borrower evidenced by a promissory note of even date
herewith exes4 o= hy Borrower, paya ble to the order of Lender, and having maturity date of January
1, 2053, and any-arsall extenslons, renewals, modifications or replacements thereof {the "Note”). As
used herein, the “Lear’shall mean the loan evidenced by the Note and secured by this Security
Instrument.

37  Future Advzaces. The repayment of any and all sums advanced or expenditures made
by Lender subseguent to the executinn of this Security Instrument for the maintenance or preservation
of the Property or advanced or ex; endad by Lender pursuant to any pravision of this Security
[strument subsegquent to its executizn, 1 pgether with interest thereon. The total principal amount of
the obligations secured hereby shall not xczed at any one time an amount equal to two hundred
percent {200%;) of the amount referred to ir Section 3.1, plus interest. Nothing contatned in this
Section, however, shall be considered as limiting cne interest which may be secured hereby or the
amounts that shall be secured here by when advancedto enforce or collect the indebtedness evidenced
by the Nate or o protect the real estate security andother coliateral,

33 interest. All of the obligations secured by thas Security Instrument shall bear interest at
the rate of interest applicable to the Note {including interest at tha Defatlt Rate, as defined in the Note,
as applicable}, which intarest shall also be §e_cu;gc§ by this Security Jastrument.

34 Other Amounts. All other obligations and amounts noy: or hereafter owing by
Barrower to Lender under this Security Instrument, the Note or any other Zocsment, instrument of
agreement evidencing, securing or otherwise refating to the Loan and any zna alt extensions, renewals,
modifications or replacements of any thereof {collectively, the “Loan Documents”}; provided, however,
that this Security Instrument does hot and shall not in 2ny avent be deemed to, secine ithe obligations
owing to Lender under the following Loan Documents: {a) any certificate and indemnityazreement
regarding hazardous substances {the “Indemnity Agreement”) executed in connection wiri1 the Loan (or
any obligations that are the substantial equivalent thereof); or {b) any guaranty of the Loan (cotlectively,
the “Guaranty”}.
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4. Warranties and Covenants of Borrower. 2ctrowsl represents and warrants 10, and covenants
and agrees with, Lender as pravided herein, Al representations and warranties contained in this
security Instrument are true and correct in all material respects as of the date of this Security
instrument and shali remain true and correct in all raterial respects as of each date thereafter until the

obligations secured hereby are paid in full.

4.1 Warranties.

4.7 Borrower has full power arid authority to grant the Property to Lender and wakrants
the Property to bic fle2 and clear of ali liens, charges, and other monetary encumbrances except those
encumbrances appeariigin the title insurance policy acceptad by Lender insuring the lien of this
Security Instrument {"P srraitted Encumbrances”).

4.12 To Borrowe's nowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrement or disclosed to Lender in writing promptly after Borrower
first ohtains knowledge thereof, the Property is free from damage (including, but not jimited to, any
construction defects or nanconforming, wark} that would materially impair the value or use of the

Property.

41,3 The Loan is solely for businessor commercial purposes, and is not for personal,
family, household or agricultural purposes.

4.1.4 TaBorrower's knowledge and exceot s otherwise disclosed to Lender in writing
prior to the date of this Security Instrument of disclosed ta Lnder in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Broperty and the present and contemplated use and
occupancy of the Property are in compliance“with all Agplicable Laws i all material respects; and any
such matters disclosed to tender that are refated to or affecting insuranre coverage shall be disclosed in
writing to Borrower’s insufer. '

415 Anyand all rent rolls, property operating statements and ainar financial repoits
(“Financial Reports’] furnished to Lender in connection with the Loan are true 2 orrect in all material
respects as of their dates, and no material adversa change has accurred in the matters roported in those
Financial Reports since the dates of the last submission of those financial Reparts that bas not been

disclosed to Lender in writing.

416 Borrower has determined in good faith that: {a) the Loan, inciuding any Guaranty, is
an arm's-iength transaction on market rate terms; and (b} neither Lender nor any of its affiliates
axercised any discretionary atitharity or control over, or rendered any investment advice in connection
with, Borrower's decision 1o enter into the Loan.

page 6 of 30 483430901576v6
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4.2 Preservation of Lien. Borrows! will preserve and protect the priority of this Security
instrument as a lian on the Property subject oaly ta the Permitted Encumbrances. if Barrower fails to
do so, Lender may take any and all actions naceesary ot appropriate to do so and all sums expended by
Lender in so deing, including withaut limitation, advances for taxes, assessments, impositions or liens
against the Property, chall be treated as part of the obligations securad by this Security instrument, shall
be paid hv borrower upan demand by Lender and shall bear interest at the highest rate borne by any of
the obligatio:s secured by this Security Instrument.

43 r.epaic and Maintenance of Property. Borrower will keep the Property in good
candition and repai including without limitation underpinning znd supporting the Property and any
Improvements. Boliower will nat remave or demolish, alter, of make additions or construct any new
structure on the Propeity, without the express written cansent of Lender, which consent shall not be
unreasonably withheld, conditianed or delayed, Notwithstanging anything in this Security instrument fo
the contrary, [a) Borrower may rake commerdiatly reasonsble nonstructural alterations, improvements
and repiacernents to the Property i @ imanner customary for similar properties; and {b} with respect to
commaercial leases only, Borrower o2 itc tapants may construct tenant improvements made purstiant to
 sasesof commercial space inthe Prope: ty-that have been enterad into in good faith and in compliance
with the requirements of this Security instrumignt,

4.4 Insurance.

441 Insurance Coverage. At all Himes Zwing the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Property to.comply, with the minimum insurance
requirements set forth in Schedule 1 attached hereto. Beirawer will aintain such insurance as
further security for the faithful performance of the obligations sccured by this security Instrument,

[ s

4.4.2 Damage and Destructic.

{a) Borrower's Obligatinn}.. Irvthe event of any datiagedo of loss or destruetion of
the Property {a #Casualty”), Borrower shall {i} give prompt written notice of Tng Casualty to Lender and
tn Borrower's insurer, and shall make aclaim under each insurance policy providing coverage. therefor
and shalt promptly furnish Lender with a copy of such claim, proof of loss and such cines documentation
ac Lander may reasonably require; (if) cause the apgregate proceeds of any and alt ineiarie policies
insuring the Property, whether or not required by this Security Instrument, that are payakieas a result
of the Casualty (collectively, the mnsurance Proceeds”) to be paid to Lender 1o be disbursed or applied
in accordance with this Section 4.4.2; and (i) promptly commence and diligently pursue to completion
ina good, workmaniike and lien-free-manner the restoration, replacement and rebuilding of the
Property as nearly as passible to its value and condition immediately prior to the Casualty {collectively,
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the “Restoration”} and otherwise in accordance with this Section 4.4.2. Borrower shall be responsible
jor all uninsured losses and deductibles. As used in this Security Instrument, the term “Casuaity
Threshold Amount” means the lesser of 250,000 or five percent of the original face principal amount of
the Note, ’

(b) control and Disbursement of Proceeds. if the Casualty is expected to be
greater than the Casualty Threshold Amount, or if 2 Default exists, Lender shall control, administer and
disburse @/l lisurance Proceeds subject to.Borrower's satisfaction of the terms and conditions of
* sishursement agreement, or such other documentation required by Lender, relating to

Lender's fori: o
the dishursernenc i Insurance Proceeds and the Restoration of the Property. if the Casualty is expected
to ba equal to or lessanizn the Casualty Threshold Amount, and for so long as no Dafault exists, Lender
shall dishurse the Insucarice Proceeds to Borrower to complete the Restoration in accordance with this

Security Instrument.

{c} Lender's Rights, Boriower hereby authorizes Lender; in its own name or as
attarney-in-fact for Boerrower {wh.ch power is coupled with an interest and is irrevocable so long as this
Security instrument remains of record) 7t any time an Event of Default exists and is continuing, to make
proof of loss, to settle, adjust and complomiss any claim undar insurance policies on the Property, 1o
appear in and prosecute any action arising trom such insurance policies, to collect and receive surance
Proceeds, and to daduct therefrom Lender's expensis incurred in the adjustment, collection and
disbursement of such Insurance Proceeds of otheivise in connection with the Casualty or the
Restaration. Each insurance company is hereby irrevozably authorized and directed to make payment
of all Insurance Proceads directly to Lender. Notwithstapaing anything to the contrary, Lender shall not
be responsible for ot incur any liability for any such insuranre, or for the form or legal sufficiency of
insurance contracts, solvency of insurers, of payment of lossaa, and Borrawer hereby exprassly assumes
full responsibility therefor and all fizbility, if any, théretinder.

{d) Application of Proceeds. tender shall have th2 eption to apply the insurance
Proceeds to the obligations secured by this Serurity Instrument, whether opant then due, in such order
as Lender may reasonably determine (or to hold such proceeds for future application to thase
obligations) If: (i) an Event of BDefault exists arid is continuing; (i} Borrower fails i saticfy any condition
precedent to disbursement of Insurance Proceeds as required by Lender; or (iii} Ler.der . easonably
determines that (4) the rental income will be insufficient to timely. pay all debt service zac' other
property operating expenses, of will be insufficient to provide a debt service coverage ratioacleast
aqual to that existing immediately prior to the Casualty; {8] the Restoration cannot be comneld by the
earlier of (1) twelve months prior to the maturily date of the Note, or {2) within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or
{C} the loan-ta-value ratio of the Praperty following the Restoration, as calculated by Lender in its
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reasonable discretion, will be greater than the nan-te-vahue ratio required by tender's then-current
underwriting requirements for similar foans secured by property similarto the Property.

(e) gifect on the Indebtedness. Any reduction in the obligations secured hereby
rasulting from the application of Insurance Froceeds or other funds pursuant to this subsection 4.4.2
shall be deemed to take effect only-cn the date of such application. No application of insurance
Proceeds of other funds 1o the obligations secured hereby shall resultin any adjustrnent in the amount
or due dates ot installments due under the Note:

& Costs and Expenses. Sorrower shall pay, within 30 days after demand by
tender, all costs and g¥p2nses {inciuding atturneys' fees) reasanably incurred by Lender in connection
with the adjustment, ccije tion and disbursemant of Insurance Proceeds pursuant 10 this Security
instrument or otherwisemn connection with the Casualty or the Restoration.

443 inois Insu/ance Warning,

The undersigned acknowledge(s) receiniaf the follewing notice pursuant {o 815 lilinois Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage required by your agreement with us, we
may purchase insurance at your expenge to prot sct our interests inyour callateral. This insurance may,
but need not, protect your interests. The coverage tna’we purchase may not pay any claim thatyou
make or any claim that is made against you in coninectian yvith the collateral. You may later cancel any
insurance purchased by us, but only after providing us wit: 2idence that you have obtained insurance
as required by our agreament, If we purchase insurance for “ne collateral, you will be responsibie for
the costs of that insurance, including interest and any other clarges we may impuse in connection with
the placernent of the insurance, until the effective date of the canc eliation or expiration of the
insurance. The costs of the insurance may be added ta your total outsczaiding balance or ohligation.
The costs of the insurance may te more than the cost of insurante you may e ahle to obtain on your

own.

4% Right of Inspection. Subjec't to the rights of tenants, Barrower snall paomit iender orits
agents or independent cantractors, at all reasonable times and upon reasonable advanc: rotice (except
in the event of an emergency, in which case no advance notice is required), to enter upsn 4ad inspect
the Propecty without materially and adversely interfering with the use and enjoyment of tiprroperty
by Borrower or any tenants of Borrower.

4.6 Compliance with Laws, Etc, Preservation of Licenses. Notwithstanding any disciosure
made hy Borrower pursuant 1o Section 4.1.4 above, Borrower <hall comply in all material respects with

page 90i30 483413901576vE
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{a} all Federal, State and lncal laws, statutes, crdinances, rules, regulations, licenses, permits, approvals,
arders, judgments and other requirements of gvvemmemai-authqrit‘l’es (collectively, “Applicabie Law”)
applicable to Borrower, the Property or tha use, ranair and maintenance thereof by Borrower or &ny
third party, (b} alt easements, licenses and agreements refating to the Property or the use thereof by
Rerrawer or any third party, and (c}all requirements necessary to the continued existence and validity
of all righits, licenses, permits, privileges, franchises and concessions relating to any existing or presently
contemplaied use of the Property, including but not limited to any zoming variances, special exceptions
and nonconfortning use permits. Borrower shall indemnify, defend and hold harmiess Lender forany
and all damages, ¢'aims, liabilities, reasonable costs and expenses (including attorneys’ fees) arising
from Barrower’s falure to comply with this Section 4.6.

47  Further fssurances. Rorrovier will, at its expense, from time to time execute and
deliver any and all such instrements of further assurance and other instruments and do any and all such
acts; or cause the same to he.ofe, as Lender deams reasonably necessary to grant the Property to
Lender, or to carry pui the purposes of this Security Instrument.

4.8 Legs] Attions, BOrrower will appear in and defend any action or proceeding before any
caurt or administrative body purporting (o ~ffact the security heraof or the rights or powers of Lender;
and will pay all reasonable costs and expenses, including cost of evidence of title, title insurance
premiums and any feos of attorneys, appraisers environmental inspecters and othiers, incurrad by
Lender, in a reasonable sum, in any such action o proceeding in which Lendar may appear, in any suit or
ather proceeding to foreclose this Securily instrurmnesit, and in any foreclosure sale under this Security
instrument.

4.9 Taxes, Assessments and Other Liens. Except s«provided in this Security Instrument,
Rorrower will pay prior ta delinguency all taxes, assessments, enclimbrances, charges, and liens with
interest, on the Proparly or any part thereof.

410  Expenses. Exceptas prohibited under Applicable Law, Borrorver will pay all reasonable
costs, fees and expenses {including attorneys’ fees) reasonably incurred by Lznder in connection with
this Security Instrument on the due date thereof {or if no other due date is speniiied, within 30 days
after recelpt of Lender’s written notice therefor).

4.11 Repayment. Borrower will pay all principal and interest and any prepayrient premiums
on the Loan as provided in the Note. Borrower will pay all other amounts owed underthe loan
Documents an the due date thereof (or if no other due date is specified, within 30 days after writen
demand by Lender). All such amaunts shail hear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender {er, if hot consisting of an advance or expenditure by Lender,
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from the due date) until paid. If Lender so elecis i its sole discration, such amounis shall be (i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or (it}
added to the principal balance of the Loan and amortized over the remainder of the amortization period
used to calculate the monthly payments requirad under the Note, which may resuit in an increase {0 the
amount of the monthly payment due under the Note.

4.1z Financial and Operating Infarmation, Within 90 days after the end of each fiscal year of
Borrower, Borfower shall Furnish to Lender the rent rolls, property operating statements and othar
financial reportsoy the Property for such fiscal year, ina form acceptable to tender in its reasonable
discretion. In addiian, within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial statemeatsand information about (i) the Praperty, {ii) Borrower and Guarantor, or any
general partners, managing members or managers of Borrower or Guarantar, or any other controliing
parties of Borrower, and {ifi) commercial tenants of occupants of any portion of the Property that are
affiliates of Borrower or Gualdutar of the Loan, a5 Lender may reasonably require.

1¢ Borrower fails to comply with thi: Section 4.12, and such failure continues for a period of 30 days after
written notice of such faiture by Lender t7 Borrower, Borrower shall pay to Lender, as tiquidated
damages for the extra expense in servicir g taeioan, 5500 on the first day of the month {ollowing the
expiration of such 30-day period and $100 or the first day of each month thereafter untif such failure is
cured. All such amounds shall be sacured by thissecurity instrument. Payment of such amounts shat!
not cure any Default or Event of Default rasulting Tromi such failure,

413 Sale, Transfer, or Encumbrance of Progeity

4.12.1 Encumbrances; Entity Changes. Except'as stherwise provided befow and subject to
Rorrowar's rights to enter into Leases, Borrower shali not, without i prior written consent of Lender,
surther encumber the Property or any interest therein, or cause or nermitany change in the entity,
swnership, or control of Borrower without first repaying in full the Nots and alt-other sums secured

hereby.

£133.2 Sales, Transfers, Conveyances. Except as otherwise provided welow, Borrower shall
not, without the prior written consent of Lender {which consent shall be subject to the vonditions set
forth below], sell, transfer, or otherwise convey the Property or any interest therein, velustarily or

nvoluntarily, without first repaying in full the Ndte and all other sums secured hereby, ‘Crnsentto any
one transfer and assumption shall not be deemed a waiver of the right to require consent to ary futura

transters and assumptions.

Page 11 af 30 A8343970E576v6
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213.3 Conditions to Lender's Consint 1o Transfer and Assumption. Lender will not

unreasanably withhoid its consent to a sale or ansfer of the Property and related assumption of the
Loan by the proposed transferes, provided however, that: ‘

{a} gorrower shall provide to Lender a loan application on such form as Lender may
require exeeuted by the proposed transferae and accompanied by such other documents as Lender may
require in connection therewith;

15} Lender may consider the factors normally used by Lender as of the time of the
proposed assumpdtn in the process of determining whether or not to lend funds, and may reguire that
the Property and the r{unosed transferee meet Lender's then-currant underwriting, legal, reguiatory
and related reguiraments;as of that time;

{c} tancer nay specifically evaluate the financial responsibility, structure and real
sstate operations experience ol any notential transferee;

{d) Lender may require that it be provided at Borrower's expense, with an appraisal
of the Property, an on-site inspection o tiie Sraperty, and such other docuraents and items, from
appraisers, inspectars and ather parties satisizstory to Lender, and may require that Borrower or the
transieree of the Property correct any items of dererred maintenance that may be identified by Lender;

{e) Lender may, as a condition 10 eranting its consent toa sale, transfer, or other
conveyance of the Praperty, require in its sole discretion norrower's payment to Lender of {i) a fee (the
seonsented Transier Fee”] of one percent of the unpaid pripcinal balance of the Note; (i) review fees in
accordance with Lender's fee schedule in effect at the time ¢f fne request {“Lender's Fee Schedule”),
which shall be paid by Borrower ia Lender 4pon Borrowar’s request-{er Lender’s consent, and shall be
non-refundable but applicable to the Corlééntgﬁf}[rénSfer Fee, 1o the extznt applicable, {iii} Lender’s

reasonable attorneys’ fees and ather reasonahlé out-of-pocket expense.; and {iv} document preparation
sees and other fees in accordance with Lender's Fee Schedule;

{f Ng Default or Eventof Default {each as defined below) has occurred and is
centinuing: and

{E) The transferge, a replacement guara ntor acceptable to Lender, aniany other
parties shall execute such documentation in the form required by Lender in its sole and akaewte
discretion evidencing such transfer and refated assumption, including without fimitation, an assu ption
agreement, guaranties and environmental indemnity-agreements; and upan the consummation of such
transaction the Borrower and the existing guarantor shall be released from all future liability under the
Loan Documents {except for the Indesmnity Agresment] as provided in the assumption agreement.

Paga 12 of 30 4834395015766
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4.13.4 Unconsented Transfers, Any ahure o comply with Section 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for purgoses of this Security Instrument. in the event of an
Unconsented Transier, Borrower and its suscassors shall be jointly and severally liable to Lender for the
payment of a fee (the "jnconsented Transfer Fee”) of one percent af the unpaid principal balance of the
Note as of the date of such Unconsented Transfer. The Uncensented Transfer Fee shall be due and
payabletipon written demand therefor hy Lender, 2nd shall be secured by this Security Instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not cura any Event of Default
rasulting fram bz Unconsented Transfer.

4,13.7 0.0 Waiver. {endar’s waiver of any of the Consented Transfer Fea, the Unconsented
Transfer Fee or any wches amount payable hersunder, in whole or in part for any one sale, transfer,
encumbrance or other gunvayance chall not preclude the imposition thereaf in connection with any
other sale, transfer, encumbrance or other conveyance.

4.13.6 Permitied Trarsiars, Notwithstanding the foregoing and Section 4,14, provided {i)
Lender’s Transfer Requirements aid {iil Lender's “know your customer” and underwriting reguirements
applicable to a permitted Transfer are tizpaly satisfied, Lender’s consent will not be required and the
Consent Transfer Fee and the Unconsenies T ansfer Fae will not be imposed for a Permitted Transfer.

"parmitted Transier” means:

{z) The transfer of Jess than 25%inthe aggregate during the term of the Note of
tie direct or indirect Equity Interasts {as defined belovwtin dorrower, in addition to any transfers
permitted under subparagraphs (b) or {¢) of this definition.{a “Winority Interest Transfer”};

{b) Atransfer that occurs by dgvise,édescent oruneration of law upen the death of
a natural person (a "Decedent Trangfer”); '

{cl A transfer made in good faith for estate planning parposes (i) ta one or maore
nan-minor immediate Family Mambers of the transferor (or in the case of 2 1ransferor that is a trust or
trustes, to ohe Or more non-minor Immediate Family Members-of 2 settlor of the upplicable trust) or {ii)
to one of more trusts or egal entities established for the benefit of, and solely awnsd by, the transferar
and/for one or more Immediate Family Members of the transferar (or in the case of a.transleror thatis a
trust or trustee, to ohe of more trusts or legal entities established for the benefit of, and solely owned
by, one ar more Immediate Family Members of 2 settlor of the applicable transferor trust} fan "Estate

Planning Tra nsfer’):

Page13of30 483439901576v6
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(d)  Atransfer betweai axisting owner's of direct or indirect Equity Interests in the
Borrower so long as there is no change in the individuals exercising day-to-day powers of
decision-making, management and control of the Borrower, and no release of any guarantors; of

(e A transfer of furniture, fixtures or equipment if they are reasonahly deemed to
be surplusia the normal operation and use of the Property or if they are pramptly replaced by simitar
items of at ienst equivalent value and utility.

“Trapsfer Reg:irg;g&s" means, with respect to any permitted Transfer, all of the following that apply
to that transfes:

(a) 1\ +he case of any Permitted Transfer

{i) nonz of the persons of entities liable for the repaymant of the Loan shall be
released from such tiability;

{ii} such trensfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or anersan that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, —iranistered or enforced from time to time hy the U.5.
government, including those administerad by the Office of Foraign Assets Control ("OFAC") of the U.5.
Department of the Treasury of the U.5. Deparim:ht ¢f State (“Sanctions”} and such transfer must nat
otherwisa result in a violation of Sanctions, the USA 7TATRIOT Act of 2001, any “know your custamer”
rules applicable to Lender or any other Applicable Law, ane

{iiy ~ Borrower must provide Lender il not Jass than 30 days’ prior written
aotice of the proposed transfer {or to the extent that such trarzier is a Decedent Transfer then, as soon
as reasonably practicabie following Borrbwer bécoming aware that the transfer has occurred}, which
notice shall include a summary of the propesed changés in the organizzann, ownership and:
management of the Praperiy of the applicable entity and such further {ntcrmation as Lender may
require to make the determinations contemplated by this subsection {a}; provded, however, that no
prior notice shall be required for an Estate Planning Transier or any transfer thatyosults in the
transferee owning fess than 10% in the aggregate of thee direct or indirect Equity hteracts in Barrower,

{b} In the case of any Minority interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercising day-to-day powers ot decision-making, manugament and
control over either Borrower of the Property uniess Lender has given its prior written consent tz-such
change in its sole discretion. In the tasecf a Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in #s reasonable discretion.
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{c) In the case of a Decrdant Transfer, ¢ the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request oy Lender; one or more other persons or entities
having credit standing and fina nelal rasources reaconably acceptable to Lender, shall assume or
guarantee the Loan by executing and gelivering to Lender a guaranty ar assumption agreement and 3
certificate and indemaity agreement regarding ha;ardous substances, each satisfactory to Lender,
providing, Lender with recourse substantially identicat to that which Lender had against the decedent
and granting Lender liens on any-and all interests of the transferee in the Property.

g In the case of any Estate Planning Tra nsfer (other than a transfer by an
individual of an infarest in the Property inte a revocable trust created for their benefit or the bensfit of
an Immediate Famiiy Wiember and which such individual is the trustee) that results in a transfer of an
interest inthe Properiy, tne transferee shall, prior to the transfer, execute and deliver to Len der an
assumption agreement satisf2story to Lender, providing Lender with recourse substantially identical to
that which Lender had again:t & transferor and granting Lender liens on any and all Interests of the
transferee in the Property.

(e} In the case of an) Permitted Transfer that results in a transfer of an interestin
the Property, Lender shall be provided, ¢t parostto {ender, with an endorsement to its title insurance
policy insuring the fien of this Securlty Instruinent, which endarsement shall insure that there has been

no impairment of that fien or of its priority.

it} In the case of any Permitted Tizaster, Borrower or the transferee shail pay all
costs and expenses {including attorneys’ fees) reasonasly incurred by Lender in connection with that
permitted Transfer, any applicable fees in sccordance witheiider’s fee schedule in effect at the iime of
the Permitted Transfer, and shall provide { ender with such information and documents as Lender
reasonably requests in order to make the determinations called for by this Security instrument and to

comply with Applicable Law.
(e) Mo Default shall exist.

YEquity Interest” means partnership interests in Borrower, if Borrower is a partnarship, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of oarower, If

Barfrower is a corporation.

“immediate Family Members" means, with respect to any person, that person's parents, LoLuse,
repistered domestic partner {under an applicable state or District of Columbla faw providing 101
registration of domestic partnerships with a governmental agency), siblings, children and other linea
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other fineal descendants.

Page 15 of 30 4§3435301376v6
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414 Borrovier Existence

4.14.1 legal Entities. Eycept as otherwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited fiability company, or other legal entity, Lender is making
the Loan in raliance on Borrowetr's continuad existence, ownership and control in its prasent form.
Barrower i not alter its name, jurisdiction of organization, structiure, ownership ar tontrol without the
prior written consent of tender and will do all things necessary to preserve and maintain said existence
and to ensureit: continuous right to carry on its business. |f Borrowerisa partpership, Borrower will
not permit the aadition, removal or withdrawal of any general partner without the prior written consent
of Lender. The witharawal of axpulsion of any general partner from the Borrower partnership shall nat
in any way affect the Fapitity of the withdrawing or expeiied general partner heraunder or on the Note.

4142 Trusis. Exceptas stherwise permitted by this Security instrument, if Borrower is a
trust, there shall be no change it the trustee ar other individuals exercising day-to-day powers of
decision-making, management and rentrol over either Borrower or the Property unless Lender has given
its prior written consent to such change in its reasonable discretion.

445  Information. Lender is authnrizad to disclose to potential participants, assignees,
reguiators, Federal Home Loan Banks and recoral Reserve Banks, information in Lender’s possession
with respect to Borrower, guarantors of the Loan {iv2 Property and the Loan.

4.16  Tax and Insurance {mpounds.

4.16.1 lmpounds, Inaddition to the paymeris) equired by the Note, Borrower shall pay
Lender, at Lender's request, such sums as Lender may from ¥ima to time estimate will be required {a) to
pay, at least one month before delinguency, the next-due taxes, assaesments, insurance premiums and
similar charges affecting the Property {collectively, the *(mpositior's”), Jivided by the number of months
to elapse before one month prior to the date when the applicable imponitions will become delinguent;
and (b} st the option of Lender and to the exient petmitte'd‘qnder Applizanic Law, to maintain a reserve
2qual to one-sixth of the total annual amount of the impositions, Lender ska'liwid such amounts
without interest or other income to Borrower {unless required under Applicable zw) to pay the
impositions. The total of all payments to Lender under subsection 4.16.1 shalt ha refzived to herein
collectively, as the “trapounds”. I this estimate of the Impounds proves insufficient, Borerwer, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the {rapasitions at
least one month before delinquency. Borrower hereby acknowledges and agrees that if Lerder doesnot
require Borrower to make Impound payments for ail or any portion of the Impositions at the rigination
of the Loan, at any time following the oecurrence of an Event of Default [regardless of whether itis fater
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cured), Borrower shall be required to make such lmpounds within 30 days after receipt of written notice
from Lender.

4.16.2 Application. if the Impaunds in any one year excead the amounts actually paid by
Lender for Impositions, all or any portion of such excess may be paid to Borrower or credited by Lender
on subssqient payments under this section. Atany time after the oceurrence and during the
continuance.of an Event of Default; Lender may apply any baiance of Impounds it holds to any of the
obligations seciired hereby in such ordar as Lender may efect.

4.16.37 Tax Reporting Service. Lender may, in its scle and ahsolute discretion, contraet
with a tax reporting =ervice covering the Property. Borrower agrees that Lender may rely on the
information furnished oy such tax service and agrees to pay the reasonable cost of that service within 30

days after receipt of a billing for it

417 Leasing Matters. Porrower shall not receive or collect any Rents in advance in excess of
ane month’s Rent from any tenan: or collecta security deposit in excess of two manths' Rent from any
tenant. To the extent Applicable Law reruires any security deposits or ather amounts recelved from
tenants of the Property to be heldina segrapated account, Borrower shall promptly deposit and
maintain all applicable deposits and other ar \ounts in a segregated trust account in a federally insured
institution. Borrower shall perform Borrower's sbligations under the Leasesin all material respects,
Borrower hereby consents to Lender obtaining copics of rent rolls and other information relating to the
Leases from any governmental agency with which Burrower s obligated to file such information or that
otherwise collects or receives such information.

418 -Condominium and Caoperative Provisions, If tie Property is not subject fo a recotded
condominium plan or map, a cooperative regime, of other commea interest development regime, on
the fate of this Security instrument, Borrower will not subject the Frozerty ot any portion thereof to
such a plan, map, cr regime without the written consent of Lander, which consent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to such rerjdrgments as Lender may
impose including but not limited to Borrower providing Lender with such tithe insurance endorsements
and other dociiments as Lender may require. !f the Property is subject to a recuided sandominium plan
or map, or other comman interest development regime, on the date of this Security Instrument: {a)
Borrower represents and warrants that nona of the candominium units and no portian.Jf tne commeon
eleiments in the Property have been sold, conveyed or encumbered or are subject to any agreament to.
convey ar encumber and that Borrower gwns the entire fee simple interest in the Property; (i)
Borrower shall not in any way sell, convey or encumber or enter into a contract or agreem ent to sell,
convey or encumber any condominium unit or 2ny of the common alements of the Property unless
expressly agreed to in writing by Lender; (¢} Borrower shell operate the Property solely as a rental
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property; and (d) the Property granted, conveved and assigned to {ender hereunder includes all rights,
aasemants, rights of way, resecvations and powetrs of Borrower, 85 OWRer, declarant or otherwise,
under any applicable condominium act of statute and under any and sl condominium declarations,
survey maps and plans, association articles and bylaws and documents similar to any of the foregoing. if
the Property is subject to a cooperative regime on the date of this Secuity Instrument: {i) Borrower
represerics ond warrants that none of the corporate shares in the cooperative regime have been sold,
conveyed 07 ancumberad or are subject to 2ny agreement to convey of encumber and that Borrower
owns the enlire fee simple interest in the Property; {ii) Borrower shall not in any way sell, convey or
encumber or elte into a-contract ar agré ament to sell, convey or encurmber any-of the corporate
shares of the coop e tive regime; and (iff) Borrower shall operate the Property solely as a rental

property.

419  Use of Propeiiy; Zoning Changes. Lnless required by Applicable Law, Borrower shall
not: (a) except for any change I use approved by Lender in writing, allow changes in the use for which
all or any part of the Property is being sed at the time this Security Instrument is executed; {b} convert
any individuat dwelling unit or comimorrarea inthe Property to-primarily commercial use; ar {c) initiate
or acquiesce in a change in the zoning classification of the Property.

5. Defauit,

5.1 Definition. Any of the following salronstitute an “Event of Default” as that termis
used in this Security Instrument {and the term "Defuzit” <hall mean any of the following, whether or not
any requirament for notice or lapse of time has been satsfed):

511 Anyregular monthly payment under the Nete is not paid so that itis received by
Lender within fifteen {15] days after the date when due, or any othér wmount secured by this Security
Instrument (including but nat fimited to any payment of principal arinterest due on the Maturity Date,
as defined in the Note) is not paid so that it is received by tender wher uve:

5.1,2 Any representation or warranty made by Borrower to ar for the benefit of Lender
herain or elsewhere in connection with the Loan, including but not fimited to @y representation in
connection with the security therefor, shall have been incorrect or misleading in am’ material respect;

5.4.3 Barrower or any other party thereto {other than Lender) shall fail to parform its
abligations under any other covenant or agreement contained in this Security Instrument, e Note, any.
other Loan Document, which failure continues for a period of 30 days after written notice of stich failure
by Lender to Borrower for for a period of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but can be ﬁuyed within such 60-day period and Borrower is

page 18 0f 30 483439301576v6

e

e/

las
i hATT

i
iﬁ{n

7

E]‘J
&

W




2234855137 Page: 20 of 41

UNOFFICIAL COPY

Lozn No.: 200626854

proceeding diligently {o cure i€}, but no suci notice o cure period shall apply in the case of: {i) any such
failure that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument o the other Lesn Documents, result in harm to Lender or impairment of
the Note, this Security instrument, of any other security given under any other Loan Document; (i) any
<uch failure that is not. reasonably susceptible of being cured during such cure periad; {iil) breach of any
provisior the t contains an express cure period; or (iv} any breach of Section 4.13 or Section 4,14 of this

Sacyrity Insh ument;

514 ) Borrower or any other person or entity liable for the repayment of the indebtadness.
secured herehy shilibecome unable or admit in writing its inahility to pay its debts a3 they become due,
or file, or have filed agairct it, 2 voluntary or involuntary petition in hankruptey, or make a generat
assignment for the benefic <f creditors, or become the subject of any other receivership or insolvency
proceeding, provided that if euch petition or proceeding is not filed or acquiesced in by Borrower of the
subjact thereof, it hall constivate en Event of pefault only if it is nat dismissed within 60 days after itis
filed or if prior to that time the court e ters an order substa ntially granting the relief sought therein; or

515 Borrower or any othLr cignatory thereto shall default in the performance of any
covengnt or agreement contained in any murtgage, deed of trust or similar security instrument
encumbering the Property, oF the note or am other agreerent evidencing or securing the indabfedness
sacured thereby, which default continues beyon i any applicable cure period.

5.2 Lender’s Right to Perform. After the arcurrence and during the continuance of any
Event of Default, Lender, but without the abligation so 1 v and, to the extent permitted by Applicable
taw, without notice to or demand upon Borrower and withor releasing Borrower from any obligations
hereunder, may: make any payments or do any acts required =7 gorrower hereunder in such manner
and to such extent as either may deern negessary to protect the se Curily hereof, Lender and its agents
being authorized to enter upon the Prapearty for such purposes; CORNNZNCE; appear in and defend any
action ar proceeding purparting to affect the security hereof or the rights or bowers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or fien; and i exarrising any such powers,
pay necessary Bxpenses and engage counsel, All sums so expended {including atrurneys’ fees) shall be
securad hereby and bear interest at the Default Rate of interest specified in the ote fiom the date
advaniced or expended untit repaid and shall be payable by Borrower ta Lender on cemand,

53 Remedies on Default. Upon the occurrence of any Bvent of Default all strs sacured
herehy shall became imimediately due and payable, without notice ar dermand, at the option.of cender

and Lender may:
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531 Tothe extent permitted by Applicable Law; have a receiver appointed as 2 matter of
right witheut notice to Borrower and without ragard to the sufficiency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or ather
security. Stch receiver shall take possession and controf of the Property and shall collect and receive
the Rents. If Lender elects to seek the appoiniment of a receiver for the Property, Borrower, by its
axecuticd of this Security Instrument, expressly consents to the appointment of such receiver. The
recaiver sh'! be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by tender and added to the indebtedness sectred by this
Security Instrorert. immediately upon appointment of a recejver, Borrower shall surrender possession
of the Property to il receiver and shall defiver to the receiver all documents, tecords (including records
on electranic or magaetic media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits, 1Fthe Rents are not sufficient to pay the costs of taking control of and
managing the Property and soiacting the Rents, any funds expended by Lender, or advanced by tender
to the receiver, for such purpeses shall become an additional part of the indebtedness secured by this
Sacurity Instrument. The recaiver /may exclude Borrower and its representatives from the Property.
norrower acknowledges and agrees that the exercise by Lender.of any of the rights conferred under this
section 5.3 shall not be construed to miake L ender a mortgagee-in-possession of the Property so long as
Lender has not itself entered into actual puccassion of the Property.

532 Foreclose this Security Instr imeit as provided in Section 7 or otherwise reafize
upon the Property as permitted under Applicable Luw.) -

533 Sueon the Note es permitted unde: Anj licahle Law.

534 Avallitself of any other sight orrem edy avaiiable to it undér the terms of this
Security Instrument, the other Loan Documenis or.Applicable Ltaw

5.4 No Waiver. Byaccepting payment of any sum sacured wereby after its due date, Lender
doas not waive its right either to require prampt payment when due of that =i any other portion of the
ohligations secured by this Security Instrument. Lender may from time to tirie arcept and apply any
one or more payments of less than the full amount then due and payabie on such obligations without
waiving any Default, Event of Default, acceleration or other right or remedy of any rature whatsaaver.
Iny addition, the fallure on the part of Lender to promytly enforce any right hereunder shal 7ot operate
as a walver of such right. Furthermore, the waiver of any Default or Event of Default shail not constitute
= waiver of any subsequent or other Default or Event of Defauit.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosure sale under this Security
Instrument, Borrower hereby waives, far itself and ail others ciaiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or ta require that the
Property be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing o+ hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instruimeris or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
independentiy or successively. Lander shall be subrogated to the claims and fiens of those whose claims
or liens are disrliarged or paid with the Loan procesds.

6. Condemnatici: Any and ali awards of damages, whether paid as a result of judgment or prior
settlement, in connectior with any condemnation or other taking of any portion of the Property for
public or private use, vi for iniury to any portion of the Property {“Awards”), are hereby assigned and
shall be paid ta Lender which #52% apply or dishurse such Awards in the same manner, on'the same
terms, subject to the same conditions, 10 the same extent, and with the same effect as provided in
Saction 4.4.2 above for dispositiol of Insurance Praoceeds. Without limiting the generality of the
foregoing, if the taking results in a jo<s o/ the Property to an extent that; in the reasonable opinion of
Lender, renders or is likely to render the Prorérty not econamically viable or if, in Lender's reasanable
judgment, Lender’s security is otherwise inty aired, Lender may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender inay determine, and without any adjustment in the
amount or due dates of installments due under tive Wete. I so applied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lepaer shall be pald fo Borrower or Borrower’s
assignee. Such application or release shall not cure or waive any Default or notice of default hereunder
or invalidate any act done pursuant to such notice. Should the Property or any part or appurtenance
‘thereof or right or interest therein be taken or threatened toue taken by reason of any public or private
improvement, condemnation procéeding {incliding change of gra 1g), b In any othar manner, Lender
may, at Its option, commence, appear in and prosecute, in its own naiic, any action ot proceeding, or
make any reasonable compromise or settlemant in connection with such txiing or damage, and obtain
all Awards or other relief therefor, and Borrower agrees to pay Lender's costs and reasonable attorneys’
feas incurred in connection therewith. Lender sh‘ali have no obligation to take aay action in connection
with any actual or threatened condemnation or other proceeding.

7. Special iHlinois Provisions.

7.1 illinols Morlgage Foreclosure Law, [t is the intention of Borrower and Lendzr ‘iiat the
enforcement of the terms and provisions of this Security Instrument shall be atcomplished in
arcordance with the lifinois Mortgage Foraclosure Law (the “Foreclosure Lawe”}, lilinols Compiled
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Statutes, 735 ILCS 5/15-1101 et seq. and with raspect 1o siich Foreclosure Law, Borrower agrees and
covenants that:

7.1.1 Borrower and Lender shali have the banefit of all of the provisions of the
Foreclosure Law, indluding all amendments thereto which may hecome effective from time tc time after
+he date xerzof. In the event any provision of the Foreclosure Law which is specifically refetred to
herein may pa repealed, Lender shall have the benefit of such provision as most recently existing priof
1o such repag, 93 though the same were incorporated herein by express reference;

7.4+ ~Wherever provision is made in this Security Instrument for insurance policies 1o
bear mortgage clausasos ather loss payable clauses or endorsements in favor of Lendar, or To confer
authority upon Lender (0 Jettle or-participate in the settlemnent of losses under policies of insurance or
to hold and disburse or athervise control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all sush ghts and pow/ers of Lender shall continue in Lender as judgment

creditor or mortgagee until confirmaiion of sale;

713 Al advances, disb irse.ments and expenditures made or incurred by Lender befare
and during a foreciosure, and before and afrarjudgment of foreclosure, and at any time pricr to sale,
and, where appliceble, after szle, and during 1he pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law (collectively "protective Advances”), shali have t+.e benefit of ali applicable provisions of the
Eoraclosure Law, inciuding those provisions cf the Fureriosure Law referred to below:

(a) all advances by Lender in accordanré with the terms of this Security Instrument
to: [1) preserve, maintain, repair, restore or rebuild the improyvements upon the Property; (2] preserve
the fien of this Security Instrument or the priofity thereof; or (3] enfarue this Security Instrument, as
referted to in Subsection {b}(5} of Section 5/15-1302 of the ForeclosureLaw;

{b} payments by Lender of {1) principal, interest or gthier sbligations in accordance
with the terms of any senior mortgage or other pricr fien or encumbrance; (2] real estate taxes and
assesaments, general and special and all other taxes and assessments of any kina or nature whatsoever
which are assessed or irnposed upon the Property ar any part thereof: (3} other obiizations authorized
by this Security instrumnent; or (4] with court aporaval, any other amounts in conneciisd 1iih other
fiens, encumbtances or interasts reasonably necesssry to preserve the status of title, as reteired toin
Section 5/15-1505 of the Foreclosure Law;

() advances by Lender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any other prior liens;
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{d} attorrieys’ fees and witr 0sts incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504{d}{2) and 5/15-1510 of the Foreclasure
Law; {2} in connection with any action, suit or proceeding brought by or against Lender for the
enforcemant of this Security instrement or acsing from ihe interest of Lender hersunder; or {3)in
preparation for or in connection with the commencement, prosecutjon or defense of any other action
related t« This Security Instrument or the Property; ©

fe) Lender's fees and costs, including attorneys’ fees, arising between the entry of
judgment of furcipsure and the confirmation hearing as rofarred toin Section 5/15-1508(b){1) of the
Foreclosura Law;

{f eypenses deductibie from proceeds of sale as referred to in
Section 5/15-1512(a} awa (b) of the Foreclasure Law;

(g} expenszs incurrad and expenditures made by Lender for any one or more of the
follawing: (1} if the Property ar an/ po.tion thereof constitutes ore or more units under a condominium
declaration, assessments imposed Upcn the unit owner thereof; (2} if Borrower's interest in the
propertyis a leasehold estate under a le¢se ot cublease, rentals or other payments required to be made
by the lessee under the terms of the lease ¢! sublease; {3) premiums for casualty and liability insurance
paid by Lender whather or not Lender or a receiyer i in possession, if reasonably required, in
teasonable amounts, and all renewals thereof, withou® regard to the limitation {o maintenance of
aisting insurance in effect at the time any receiver crisnder takes possession of the Property imposed
by Section 5/ 15-1704(c}{1} of the Foreclosure Law; (4) regnir or restoration of damage or destructionin
excess of available insurance proceeds or condemnation av/aras; (5) payments deemed by Lender to be
required for the benefit of the Propetty or required to be mads by the owner of the Property under any
grant or declaration of pasament, easement.agreement, agreemen. with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or sectng the Property; {6} shared or
COMMON EXPENSE assassments payable to any-association or corporaticn i which the owner of the
Property is a membar in any way affecting the Property; {7) it the loan secur=d hereby is a construction
loan, costs incurred by Lender for demolition, preparation for and completioi of zonstruction, &5 may be
authorized by the applicable commitment, loan agreament or other agreement, {3} pavments required
ta be paid by Borrower or Lender pursuant to any lease oF other agreement for occtipan .y of the
Property and (9) if this Security Instrument is insured, payment of FHA or private mortgzge qisurance
required to keep such insurance in force.

All Protective Advances shail be so much additional indebtedness secured by this Security Instivrent,
and shall become immediately due and pavable without rotice and with interest thereon from the date
of the advance untii paid at the Default Rate of interest specified in the Note.
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This Security tnstrument shall be a lien far ali Prowctive Advances as to subsequent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection B)(S} of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, if any, that any of the same is clearly cantrary to or
inconsisteft withthe provisions ofthe Foreciosure Law, apply to and be included in:

{1 any determination of the amount of indebtedness secured by this Security
instrument atanytims;

i the indebtedness found due and owing to Lender in the judgment of
foreclosure and any subsgrjuent supplemental judgments, orders, adjudications or findings by the court
of any additional indebtegiiess becoming due aiter such entry of judgment, it being agreed that in any
foreclosure judgment, the court ay reserve jurisdiction for such purpose;

{iii) it right of rademption has not been waived by this Security Instrument,
computation of amounts required turzdeem pursuant to Sections 5/15-1603(d) and 5/ 15-1603{e} of the
Foreciosure Law;

] determination of amernts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

A% application of income inwz hands of any receiver or mortgagee in
possession; and

i) computation of any deficiency judZnient pursuant Section
5/15-1508(b){2), 5/15-1508{e) and 5/ 15-1511.af the Foreclosure Law;

{vii} . In addition to any provision of this Security inctrument autharizing lender
1o take or be placed in possession of the Property, or for the appointment of < receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreciosure Law, to be
placed in possession of the Property or at its request 10 have a receiver appoinias!, and such recaiver, ar
Lender, if and when placed in possession, shall have, in addition to any other powers previded in this
Security instrument, all rights, powers, immunities, and duties as provided for in Sectiuns 3/15-170% and

5/15-1703 of the Foreciosure Law; and

7.1.4 Borrower acknowledges that the Property does not constitute agricultural red
estale, as said term is defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law, Pursuant to Section 5/15-1601(b) of the
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Foreclosure Law, Borrower hereby waives sy and 2 right of redemption from the sale under any order
or judgment of foreclosure of this Security Instrument of under any sale or statement or order, decree
or judgment of any court relating to this Security wstrument, an behalf of itself and each and svery
person acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of orrowar.and of all such other persons are and shall be deemed
to be he/ehv waived to the maximum extent and with the maximum effect permitted by the faws of the

state of lllinwis

7.2 AJce Remedics. Lender shall have the right to exercise any and all rights of a secured
party under $he UC_ with respect to all or any part of the Property which may be personal property,
Whenever notice is permiited or required hereunder or under the UCC, ten (10) days notice shall be
deemed reasonable. Lenncimay postpone any <ale under the UCC from time to time, and Borrower
agrees that Lender shall haveno right to be a purchaser at any such sale.

73 Future Advances; Favolving Credit. To the extent, if any, that Lenderis pbligated to
make future advances of loan procearls ta or for the benefit of Barrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shafl be a lien from
the time this Security Instrument is recordzu. 45 provided in section 5/15-1302(b}{1) of the Foreclosure
Law, ang Borrower acknowledges that such fi ture advances constitute revolving credit indebtedness
secured by 2 morigage on real property pursuan to tae terms and conditions of 205 ILCS 5/5d.
Borrower rovenants and agrees that this Security Intrument shall secure the payment of all loans and
advances made pursuant 1o the terms and provisions o tha Note and this Security Instrument, whether
cuch loans and advances.are made as of the date hereof ¢i atany time in the future, and whether such
future advances are obligatory or are to he made at the optien of Lender or otherwise {but not advances
or loans made more than 20 years after the date hereof), to ‘Ha sam~ extent as if such future advances
ware made on the date of the execution of Lhis Secirity instrumen:ana ~ithough there may be no
advances made at the time of the execution of this Security Instrument -%id although there may be no
sther indebtedness outstanding at the time any advance is made. The tienof Fuis Security Instrument
shall be valid as to all indebtedness, including future advances, from the tinie of its filing af record in the
office of the Recorder of Deeds of the County in which the Property is located. Tne total amount of the
indebtedness may increase or decrease from time to fime. This Security Instrument anatl be valid and
shall have priority over all subsequent liens and encumbrances, including statutory lione/except taxes
and assessments tavied on the Property, to the extent of the maximum amount secured harmby.

7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shail e jused
solely for busingss purposes and In furtherance of the regular business affairs of Borrower, and the
entire principal obligation sacured hereby canstitutes (a) a “business loan” a3 that term is defined in,
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and for alf purposes of, 815 ILCS 205/8(1)c}, and {b} a "luan secured by a mortgage on real estate”
within the purview and operation of 815115 205/4(10(1).

8, Notices. Any notice to or demand on Borrowar in cuntiection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiently made when deposited in the
United States mails (with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower address set forth above. Any noficeto or demand on Lender in connection with this Security
instrume:it ~=such obligations shall be deemed to have been sufficiently made when deposited in the
United States'mails with registered or certified postage prepaid, return receipt requested, and
addressed to Lander at the address set forth above, Any party may change the address for notices 10 that
party by giving writter notice of the address change in accordance with this section.

9, Modificationz, —ic. Each person or entity now or hereafter owning any interest in the Proparty
agrees, by executing this Security instrument or taking the Property subject ta it, that Lender may in its
sole giscretion and without notice to or consent of any such person o entity: (i} extend the time for
payment of the ohligations secured hereby; {ii) discharge or release any one or more pariies from their
liability for such obligations in whaleor in part; {iii) delay any action to collect on such chligations or to
realize on any collateral therefor; {iv) re ease or fail to perfect any security for such obligations; V)
consent to one or more transfers of the Pronerty, in whole or in patt, on any terms; {vi) waive or relegse
any of halder's rights under any of the Loan Doumunts; {vii) increase the amount of such obligations as
permitted by the Loan Documents; or {viii} procesd against such person or entity before, at the same
time as, or after it proceeds against any other persai or entity liable for such obligations.

10. Successors and Assigns. All provisions herein contaired shall be binding upon and inure fo the
benefit of the respective successors and assigns of the parties.

ol

11, Governing Law; Severability. This ‘Security_.lnstrhment shall be governed by the laws of the
state where the Property is located, except to the extent preempted £y federal laws applicable to
national banks. in the event that any provision or clause of this Security *istzument or the Note
confiicts with Applicable Law, the conflict shall not affect other provisions of this Security Instrument Or
the Note that can be given effect without the conflicting provision, and to this ar.d tha provisions of this
Security Instrument and the Note are declared to be severable,

17. Maximum interest. No provision of this Security nstrument or of the Note shaltreguire the
payment or parmit the collection of interest in excess of the maximum permitted by Apphicable law. If
any excess of interast in such respect is herein or in the Note provided for, neither Borrower fiopits
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and the right to demand the payment of any such-excess shall he and is
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hereby waived and this Section shall contre! sty provision of this Security instrument or the Note that is
inconsistant herewith.

13. Attorneys’ Fees and Legal Expenses. 1n the event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpratation, enforcement or performance of any
Loan Dorements, Lender shall be entitled to collect from any Obligor (as defined in the Nete), on
demaiid af reasonable fees and expenses incurred in connection therewith, including but not limited to
teasonable fzes of attorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, @it ators, mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor shaif;iay all such costs and expenses incurred in connection with: (a)-arbitration gr other
alternative dispute raschation proceedings, trial court actions and appeals; {b} bankruptcy or other
insolvency proceedings ¢f any Ohligor, or any party having any interest in any security for any
ohligations secured hereby; {<) judicial or nonjudicial foreclosure on, or appeintment of a receiver for,
any of the Property; {d) posi-iudgrent collection proceedings; (e} ail claims, counterclaims, cross-claims
and defenses asserted in any of the jeregoing whether or not they arise out of or are related to the Loan
Dacuments; {f) ali preparation forany of the foregaing; and (g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything to the contrary set forth in this Security Instrument
or the other Loan Documents, in the event e7any litization between Lender and any Obligor outside the
context of a bankruptcy proceeding invalvin ; such Obligor a5 debtor, which litigation arises out of or is
related to the Lodn or to the Property, if that Ohligo: is the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Ubligor shall he entitied to recover from Lender the Obligor's
reasonabile attorneys’ fees and court costs incurrad thersin.

14. Time Is of the Essence. Time is of the essence unue; this Security Instrument and in the

performance of every term, covenant and obligation containcd herein,

15. Miscellaneous.

151 Whenever e context so reguires the singuiar number ircluaes the plural herein, and
the impersanal includes the persanal.

15.2  The headings to the various sections have been inserted for converieny reference only
and shall nat modify, defing, limit or expand the express provisions of this Security incttinent,

15.3  This Security Instrument, the Note and the other Loan Documents constitu’e the final
expression of the entire agreement of tha parties with respect to the transactions set forth therein, No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
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Documents. The Loan Documents may not bz amended or modified except oy means of a written
document executed by the party sought to be charged with such amendment or modification.

154  Nocreditor of any party to thic Security instrument and no other person or entity shall
he a third party beneficiary of this Security instrument or any other Loan Document. Without limiting
the genersiity of the preceding sentence, {a) any arrangement {a "Servicing Arrangement”) between
Lender and-any servicer of the Loan for |oss sharing or interim advancement of funds shall constitute 2
contractua ehiigation of-such servicer that is independent of the obligation of Borrower for the
payment of the i /aabtedness secured hereby, (b) Borrower shall not be a third party beneficiary of any
Servicing Arrangeirant, and {¢) ne payment by a servicer under any Servicing Arrangement will reduce
the amount of the indzoiadness sacured hereby.

15.5  The exiztence of any violation of any provision of this Security Instrument or the other
1 oan Documents {including EUtAes limited to building or health code violations) as of the date of this
Security Instrument, whether or not known to Lender, shall not be deamed to be a waiver of any of
Lender's rights under any of the Loin Documents including, but not limited to, Lender's right to enforce
Borrower's obligations to repair and rvairtain the Property.

16. USA PATRIOT Act Notification and Corenant,

16.1 Lender hereby natifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Section 3317 (the “ack”), Lender is required to obtain, verify and
record information that identifies Borrower, which infc rimation includes the name and address of
Rorrower and othet infarmation that wili aliow Lender to'ideatify Borrower in aceurdance with the Act.

16.2  Neither Borrower nor any other party fiable fz: the ahligations secured hereby as 3
guarantor of general partner nor any ptﬁér_’ﬁ'é{son or entity particiaatir.g.in any capacity in the Loan will,
diractly or indirectly, use the praceeds of the Note; or lend, contribute et otherwise make available such
proceeds to any subsidiary, affiliate, joint ventute partner of other persci s entity, to {a) further an
offer, payment, promise to pay, of authorize the payment or giving of moncy or anything else of value,
to any person (including, but not limited to, any governmental or other entity) in violation of Applicable
Law of any jurisdiction applicable to Barrower or any other party liable for the obligetions securad
hereby as a guarantor or general partner from time 1o time relating to bribery or ¢conindnn; or (b} fund,
finance or facilitate any activities of business or. transaction of or with any parson or eruity, o in any
eauntry or tervitory, that, at the time of such funding, is the subject of any Sanctions, or in gay other
manner that would resultin a violation of Sanctions by any person or entity, including any perioner
gntity participating in any capacity in the Loan.
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17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, ORAS A RESULT OF, THIS SECURITY
INSTRUMENT-OR ANY AGREEMENT CR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTE® P\ ATED HEREBY, THE LOAN OR THE USE OF THE QROCEEDS THEREQF.

18. V:APVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN LSOGMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRJALBY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SEZCRITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HERE!N ‘R THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
8Y ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHIRWJISE. ANY SUCH CLAIV OR CAUSE OF ACTION SHALL BETRIED BY A

COURT SITTING WITHOUT A JURY.

[Remainder of this page inten tionally left blank]
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DATED as of the day and year first above wirittan.

Grand & May, LLC, an Tllinols limited liability rom

ﬁ:: saicnael M Fox, Manager/sAgent
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State of

| AN (A AIEY 2 Notary Public in and for said County and State, do hereby
H. Fx personally known lo me o be the

cerlily that / 4 -
same parson(s) whose name(s) sub‘s,cribe’d to tha foregeing Instrument, appeared befors me this day in person
: signed and delivered the said

and acknowledged that HE
insirument as ﬁ free and voluntary acl, for {he purposes and therein set forth.
Given under my, hagd and official seal, this [3{7& of )ﬁffﬁﬁﬁ? _‘M

My commission explres: q\q\& (

e i e st P

Notary Public

GREGORY CARL POULSEN
Official Seal

Notary Public - State of Winols
g My Commission Expires Sep 9, 2023 §
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FAHIBIT A
Legni Description

LEGAL DESCRIPTION ATTACHED HERETQ ARD MADE A PART HEREOF

t EGAL DESCRIPTION

Order No.:  22010917LFE

For APN/Parcel ID{s}: 17-08-237-028-0000

LOTS 10, 11, 12 AND 13 IN BLOCK 25 IN OBDEN-S ADDITION TG CHICAGQ A SUBDIVISION OF
PART OF THE NORTHEAST 1/4 OF SECTION 8, i3 WNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COGK COUNTY, ILLinI 018,

v. [T-08-437- 048~ 000

/32~ 1142 W. &ﬂmd Are

YA -.GQE_AL }

ﬁﬁ / £ /{9 pape 1of 1 Ex A Legal Dese {viwgast 2817

DO @ﬁg

Street Address:
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Schedule 1 to Security instrument
Insurance Requirements

1. Evidence of Coverage. Priorto the scheduled Loan funding, Lender must receive end approve
written evidence of all required insurance o an ACORD form 28 for property insurance and ACORD
form 25 far liability insurance (or similar forms acceptable to Lender in its sofe discretion) together with
catisfasiory proof of payment of premiums, The evidence of coverage must show an inception date
prior to orcorresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower mue rrovide Lender with a copy of all insurance palicies (including flood and windstorm
policies, if applicaoia} and al! required endorsements. Policies must show an inception date prier to.or
corresponding withipz date of the Loan funding. All documents must reflect the Lender-assigned lan
number for the Loan as shown above, If flood insurance is required, special requirements apply, as
described in paragraph-2. of this Schedule 1. ACORD or other certificates are not acceptable evidence

of flood insurance.

2. Required Coverages and [ aliey Amounts, Borrower must maintain, or cause to be maintained,
the following insurance Coverages at -4l Umes while any portion of the Loan rerains sutstanding:

2.1 Property Insurance, Thejpranarty insurance policy must insure against loss or damage
to the improvements on the Property by fire and sther perils substantially equivalent to those insured
under the Causes of Loss—Special Farm publishad by 150, and against such ather perils, including
windstorm, as may be specified by Lender. Terrorism und/or carthquake/earth movement insurance
coverage and a building ardinance extension endorseiaencor faw and ordinance coverage may be
required on a case-by-case basis. Notwi'thsta;r_;glingﬂanythlnzgr the contrary, Lender shall not require
sarthquake or terrorism insurance during the term of the Loar unless: (a) required under Applicable
Law: (b) required by Lender for similar loans secured by property shuar to the Property; {c} required by
tender as a resuit of a material change in circumstances that expo:e the Property 10 a greater risk of
peril; or {d) required in connection with the origination of the Loan. k¢ oroperty insurance policy must
he in an amount not less than 100% of the replacement cost of the improverzents on the Property
{without deduction for depreciation) as determined by Lender for purposes uf pratection of Lender's
interests {the “Minimum Property Coverage Amount”) and must identify Borrowiyy and the Property
address as they appear in the Joan documents governing the Loan {the “Loan Docurients”). The
replacement cost coverage may be provided either in the terms of the policy or by endorsament. i
Lender, in its sale discretion, permits coverage of less than the Minimum Property Coveraps Amount,
then such policy must contain an agreed amount endorserment. IF the policy is a blanket policy cavering
the Property and one cr more other. propertias, the policy must specify the dollar amount of the cotal
blanket limit of the policy thatis allocated to the Property, and the amount.so allocated to the Property
must not be less than the Minimum Property Coverage Amount,
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2.2 Lass of Rents/Busingss Inuome [pegrrupiion. Barrower must maintain loss of rents or
husiness income interruption insurance against loss of income fincluding but not limited to rent, cost
reimbursements and all other amounts payabia by tenanis ender leases or otherwise derived by
Acrrower from the operation of the Property) arising out af damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or 2ny part thereof that is required pursuant to this
Security Instrument. Such insurance must caver the aetual loss sustained for at least 12 months witha
minimum coverage amount of at least 12 munths’ potential gross.income generated by the Property
from all sources, as determinad by Lendar and without deduction for actusl or projected vaca ney.

2.3 Raiier and Machinery. If & steam boiler is located at the Property, Borrower must carry
boiler and maci:inery coverage inat Jeast the Minimurn Property Coverage Amount. {f 2 separate hoiler
and machinerv goiicy is issued, that policy must include loss of rents or business interruption coverage
as described in pa/ugraph 2.2 of this Schedule 1.

2.4 Liabilily./ Borrower must maintain commercial general liability insurance {including
coverage for elevators and pscalators, if any, on the Property) en an occurrence form substantially
equivalent to 150 form £G oon vivh coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate. Alpelicies must be primary and noncontributory with any other
insurance Borrower may Garry.

2.5 f_!_ggg. if any building or mrbiie home an the Property which secures the Loan is at any
time located in 2 federally-designated specia toad hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protecton Act of 1973 {tha “Flood Act”) or other applicable or
successor legisiation or other area identified by Leavier as having a high ar moderate risk of flooding {2
“Special Flood Hazard Area”), ther Borrower must provide Lender with a separate flood insurance policy
for aach such huilding or mobile home lacated in a Specia’ rinod Hazard Area and any contents thereof
that also secure the Loan {each a *Building"}.Lender does notaccept ACORD or other certificates as
acceptable proof of flood insurance. The-amount of fiood incurance coverage for each Building must be
in.an amaount at feast equal to the Ntinimim Flood Coverage Amotnt for the Building. As used in this
Security Instrument, “Minimum Flood Coverage Amount” means the lsser of the following for ea ch
Building {not including fand), as determined by tender; [i) the- insurable.vafue of the Building (“Insurable
Value"); or (i) the outstanding principal balancé of the Loan allocated to the Suilding, For each flood
insurance policy, the deductible may not axceed $10,000.00 for a multifamily Buliding or $50,000.00 for
a commerdial Building; provided, however, far private insurance policies described bricw, the
deductible may nat exceed the greater of {4} $10,000:00 for a multifamity Building ¢nd 557,000.00 for a
commercial Building, or {8) 10% of the amount of flood insurance coverage under the privateinsurance
policy. {f the amount of coverage under the flood insurance policy for any Building is Jess hanithe
(nsurable Value, Lender may require a Difference in Canditions policy satisfactory Yo Lender to/ aver a
loss that would not be covered under such fiood insurance policy. If flood insurance is reguired, please
sae Lender’s Flood Insurance Requiraments letter, the Notice of Special Flood Hazards and Availability of
federal Disaster Relief Assistance, ahd the Flcot{ Insurance Coverage Detail for further detail about
Lender’s flood insurance reguirements. Subject to the requirements relzted to private insurance
policies explained below, Lender will accept as evidence of the reguired flood insurance any of the
$oliowing: {1} a copy of the insurance policy; (2} a declarations page from the insurance policy; ar (3} an
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application plus proof that the premium has heen e=id i full. For Lender to accept the evidence
described in item {3), Borrower must provide Lander with 2 copy of the insurance policy or the
declarations page within 30 days of closing. Ii Borrower piovides flood insurance by a private insurance
paliey {i.e., a policy thatisnot a standard pulicy isssed on behalf of the National Flood Insurance
Program (“NFIP")) for coverage amounts of $500,000.00 or less for commercial or multifamily
properties, in order to make the required cotmparison to the NFIP standard policy, tender will require a
copy of the private insurance policy prior w0 closing. If the private insurance policy fails to meet the
criteria set forth in Lender's Flood Insurance RKequirements letter or cannot be obtained in fime to be
raviewed prior to closing of the Loan, Borrower will be reguired to purchase an NFIP pelicy in the
amourt raquired by the Flood Actas a condition to closing of the Loan.

2.6 Workers Compensation Insurance. If Borrower has employees working at the Property,
Barrower mus’ cerry warkers compensation insurance in compliance with the laws of the state in which

the Property is iolated,

2.7 Changer in Insurance Requirements. Lender-may reasonably change its insurance
reguirements from time to time throughout the teim of the ohligations secured by this Security
instrument by giving writtennot.ce of such changes to Borrower. Without limiting the generality of the
foregoing, Borrower shall from time 1o time abtain such additional coverages or make such increases in
the-amounts of existing coverage os.may reasanably be required by written notice from Lender. Lender
reserves the right, in its reasonable gdier,etion, to increase the amount of the required coverages,
require insurance against additionaf risks, crwithdraw approval of any insurance company at any time,

3. Policy and Premium Term. If a naw policy I+ being issued, the minimum policy term must be
one year from Loan funding, with evidence that tiie’premium has been paid in fuil for the term of the
policy. 1f a new policy is not being issued dueto thereueing an existing policy in force, the remaining
term of the existing policy must-be at least-two months f-om Loan funding, with evidence that the
premium has been paid for the rermaining tarm of the polic.

4. Maximum Deductibles. The maximum, deductible on the property insurance policy must not
exceed the greater of 525,000.00 or one parcent of the applicable arpaunt of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithstanding the foiezoing, if the windstorm peril
is excluded from the property insurance pelicy because the Property is locaiad in a high-risk wind area,
and windstorm caverage is provided through a separate policy, windstorm cove age only may have 2
deductible of up to five percant of the loss {and, if applicable, subject to a poticy provizion that the
maximum deductible for windstorm coverage, regardless of the amount of the logs, will be a specified
amount not to exceed $250,000.00). Acceptzble deductibles for fload policies are desziibedin
" paragraph 2.5 of this Schedule 1. ‘

5. Acceptable Insurance Companies. The insurer {the “Insurer”) providing the insurance iequired
in this Security Instrument and the other Loan Documents. must be authorized to do husiness in the
state where the Property is located. Lender shall have the right to approve or, for reasonable cause,
disapprove the proposed insurer sefacted by Borrower, The Insurer must have a current Best's rating of
ug+” and & financial size category of “VI” or better fromi A.M. Best Company. A California FAIR {Fair
Access to Insurance Requirements) Plan Association policy, or equivalent policy issued by a similar
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state-run insurer in another state, is acceptanie only when ininimurn form coverage cannot be abtained
from an insurance company with such ratinz.

6. Mortgage and Loss Payee endorserneit. Each propeny policy must name “JPMorgan Chase
Rank, National Association and its successors ant assigns” as the only mortgagee and loss payee
pursuant to @ mortgage clause or endarsement {the morngage clause included in Insurance Service
Office [IS0”) Property Form No. CP 00 10 o its 2quivalent, which must be satisfactory to Lender and
must provide that Lender will not have its Interest veided by the act or gmission of Borrower and that
Lender may file a claim directly with the Insurer), which clausg or endorsement must be contained in or
attacher to the policy and must show the following address for Lender: JPMergan Chase Bank, N.A. and
ite successors and assigns, P.O. BoX 91,10, Coppell, Texas 75019-9110.

7. Renew:utk nlicies. Borrower must renew or replace all reguired insurance policies so as to
maintain continucus i;overage incompliance with the Loan Documents. Borrower must provide Lender
with-a complete copy of wach renewal or replacement policy {including endarsements) within 30 days
after its effective date, Lzrder may order insurance meeting its requirements {at Borrower's expense;) if
any such policy is not received hy such date.

8. Notice of Cancellation. Allputlicies must guarantee that Le nder will receive 30 days’ advance
notice prior to cancellation and tet.davs' natice for nonpayment of premiums. If a notice of
canceliation is received on an existing ae.jeyv and not reinstated or replaced with an acceptable palicy
befare the effective date of the canceliatior, “ender may order replacement coverage at Borrower’s

gxpense.

9, Failure of Borrower to Maintain Insuranue.

9.1  lender Placed Insurance, | Borrovier £iis20 malntain insurance in accordance with
this Security instrumentand the other Loan Documents, Lencst may, in its sole discretion, obtair
insurance to protect Lender’s interasts. This insurance is calies *ender placed insurance.”

9.2 timited Coverage. Lendér placed instrance may caver znly the improvements and will
ke only in the amount required by Lender. In addition to other differerca, the amount of coverage on
the lander placed insurance may be less than Borrower's policy and may rot nover Borrower's equity in
the Property, the deductibles may be higher and there may not be personal propartyfcontents, persanal
liability, madical or special risks coverage. in the case of flood insurance, the aincunt of coverage may
be tmore than that required by Applicable Law,

a.3 Cost. iender placed insurance is typicaily more expensive than insurance Buerawer may
obtain through Borrower's own agent. Borrower may also be assessed a nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to the failure to maintain insuranca’in
accordance with Lender’s requirements, -

0.4 Cancellation. If Lender obtains jender placed insurance, this insurance may be canceled
when Borrowar provides Lender with satisfactory evidence of insurance caverage that is acceptable to
Lender. While the lender placed insurance policy may be canceled and Borrower may be entitled to a
refund of a portion of the premiums paid, Borrower may be charged for any time petiod for which the
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lender placed insurance was in effect, any cupceliabon fee assassed by the lender placed insurer, and
any costs Lender incurs as a result of the faiture o maintain adequate insurance.

10, Additional Insurance Obtained By BuraWaer. 1t Borrower obtains insurance coverage not
required under this Security Instrument or the cther Loan Bocuments that insures any interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee on such policies by 3 mortgage endorsement as described above and Lendar
<hall have the right to direct the application of the proceeds of such insurance as provided in the Loan

Documents.

11. N Permanent Waiver of Requirements, Borrower understands and agrees that Lender may
agree to c10ge the Loan without requiring Borrower1o comply strictly with all the requirements set out
in this Scheduie L) Borrower acknowledges and agrees that, if Lender so closes the Loan, thisis nota
permanent walver afany of the requirements that Lender did not require to ba satisfied as of the
closing date (the “Sprasizd Requirements”}, Lender may at any time in its sole discretion terminate its
waiver of the Specifiec Rzonirements upen not Jess than 30 days' written notice to Borrower.
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ADDENDUM 10 SECURITY INSTRUMENT
[Mixed Use for Multifamily Loan Properties})

This Addendum is attached 1o, Incorporated into and shall be deemed to amend and suppiement the
deed of trust, security agreement, assignmens of leases and rents and fixture filing, or the mortgage,
sacurity agreement, assignment of leases and rents and fixture filing or similar instrument (as applicable,
the “Sec:ity Instrument”) made by the undersignad (“Borrower") as grantor, trustor or mortgagor to
seclré Burenwer's promissory note {the “Note"} to JPMorgan Chase Bank, N.A. {"Lender”} of the same
date and ¢ovaiing the Property deseribed in the Security instrument. Capitalized terms used but not
defined in this Addendum shall have the meanings given to those terms in the Security Instrument.

Certain of the spaca 1 the Proparty is adapted for retal, office or other commercial use rather than for
residential apartmentds«. Leases of such space, as well as ieases of other pertions of the Propesty for
commercial Use are reierred 1o as scomrmearcial Leases” in this Addendum.

in addition to the assighments, covenants and agreements made in the Security Instrument, Barrower
agrees as foliows:

1. Commercial Lease Representatons and Warranties. As of the date hereof, except as
otherwise noted in an estoppel certificate 2oy a certified rent roll from Borrower deliverad to and
approved by Lender in connection with the Loan~{o) Borrower is the sole owner of the entire lessor's
interast in the Leases; {b} the Leases are the valid. binding and enforceable obligations of Borrower and
the applicable tenant thereunder; (c) the terms of cli zit=rations, madifications and amendments to the
Leases are reflected in the certified rent roll statemen: Adlisered to and approved by Lender; {d) none of
the Rents reserved in the Leases have bgap assigned or otheruise pledged or hypothecated except to
Lender: {e) none of the Rents have hée?f’cé[igctéd for more thin-one {1} month in advance; {f) the
premises demised under the Leases have besn completed and thecenants under the Leases have
accepted the same and have taken possession of the same on a rent-paying basis; {g) there exists no
offset or defense to the payment of any portionof the Rents; {h) no Leas= contains an option to
purchase, right ef first refusal to purchase, expansion right, or any athar simiiar provision uniess
provided for in the Lease and appraved by Lender in writing; and {i} no perscn orentity hasany
possessary interastin, or right tc occupy the Property, except under and pursuar.t to a Lease,

9. Commercial Lease Covenants; Retenanting Reserve. Except as provided beigw, Lorrower shall
not enter into, amend or terminate any Lease, or give any consent oF permission or exertis= any option
required or permitted by the terms thereof or waive any abligation required to be performad brrany
tenant, without the prior written consent of Lander, which consent shall not ba unreasonably withheld,
conditioned or delayed. Borrower shall deliver to Lender, promptly upon receipt thereci, copies of any
and ali notices of default received by Borrowar from any tenant under any of the Leases. Borrower shall
keap and perform, in alt material respects, all terms, conditions and covenants requited to be performed
by lessor under the Leases. Borrower shalf, in ol material respects, enforce the Leases and all remedies
available to Borrower against the tenants thereunder in case of default under the Leases by any tenant.
Barrower shall forthwith deposit with Lender any sums raceived by Borrower in consideration of any full
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or partial termination, modification or amearinent of sy Ledse orany release or discharge of any
tenant under any Lease from any obligation heraunder, and any such sums received by Barrower shall
be held in trust by Borrower for such purpose. Al such sums received by tender with respect to any
Lease shall be deemed a reserve (the ugatei:anting Reserve”) for the costs of retenanting the space
affected by the termination, modification ar smandment and shall be deposited by Lender into a
pledged account with Lender and under tha sofe cantrol of Lender. Borrawer hereby grants Lendera
securlty interest in such account and in ali funds from time to time on deposit therein as collateral
security for all obligations secured by the Security Instrument. if no Event of Default exists and is
continuing, Lender shall release the Retenanting Reserve to BoOrrower from time to time as necessary to
pay or4eimdurse Borrower for such tenant improvements, brekerage commissions and other leasing
costs as muy ne required to retenant the affected space, subject to Borrower's satisfaction of the
conditions ta dishursement, as determined by Lender in its reasonabie discretion,

3, Permittat Commercial Leases. Barrower shall be pertnitted, in the ordinary course of business,
to enter into, extend, FuAW, amend or madify {but not terminate, except in the commercially
reasonable enforcament =i Rorrower’s remedies for default under Leases) any Lease ("Permitted
Lease”} without Lender’s spricit’c prior written consent; provided that all of the foltowing conditions are

satisfiad:
{a} No Eventof Default exizts snd is continting;
(b) Mo purchase option, right of firstiefusal or expansion right is thereby granted;

{c) Anew Leasemustbe commercially /éasopable and executed on a standard commercial
lease form generally accepted in the commercial rert ostate lease industry in the geographical area of
the Property; st :

(d} All the terms thereof (i) arg;i:r}; the ordinary c;x:gigsai of business of Borrower; and {fi} are
commercially reasonabie; T

T

{e] Thesame does not-and will not cause a default pursuent tothe Loan Documents, or any
other docurneni or instrument {recorded or atherwise} in any way burasning or affecting the Property;
and

{f] The tenant’s business does not and will not: {i) involve the presence of any Hazardous
Substance {as defined in the Indemnity Agreement) on the Property (other than suppiies for cleaning or
maintenance in commercially reasonable amaunts required for use in the ardinary uan/s7of business,
provided such items are incidental to the use of the Property and are stored and used in<ompliance
with Applicahle Law}, including, but not limited to, any businesses engaged in the processirg of dry
cleaning on-site; {ii} permit the use of any portion of the Property {0 be in violation of Applicabla law; or
(iii) permit any use of any porticn of the Praperty that would materiatly, adversely affect the
attractiveness, marketability or value of the Properiy, as determined by Lender in its reasonable
discretion, notwithstanding that cuch use may be otherwise permitted under Applicable Law.

If Lender so requests, Borrower shail furnish to Lender a true and complete copy of each Lease,
extension, renewal, amendment or modification of lease, hereafter made by Borrower with respect 1o
space in the Property within 30 days after delivery of each such Leace, extension, renewal, amendment
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or modification by the parties thereta. The tha ftcl‘, by serrower of each Lease, extension, renewal,

amendment or modification that does nat raguire Lender's specific consent heraunder shall constitute 2
representation by Borrower that the conditions confuined in this Section have been complied with.
Furthermare, at Lender's request, Berrower shall cause any tenant to provide Lender with any estoppel
or subordination agreement to the extent peiraiited gursuant to the applicable Lease.

4. Right of Subordination. Notwithstarding anything in the Security instrument to the contrary,
Lender may, upon written notice to Borrower, alect to: {a] exclude from the assignment provided in the
Security Instrument of any of the Leases as specified in such notice so that the interast under such
specifies Lease is not assigned to Lender; and (b} subordinzte the lien and other terms and provisions of
the Securios Instrument to any of the Leases as indicated in such notice to Borrower,

5. Secunty Neposits. Borrower shall maintain all security deposits collected from tenants or
athers with re respent to the Property in accordnnce wzth all applicable legal requirements.

DATED as of the date or the Security Instrument to which this Addendum is attached.

Grand & May, LLC, an Hllinois I:rmt }Lh whility compan

f/f -
/?/*“ giasy

By Michael Fox, Manager's Age at
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