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SomerCor 504, Inc.

Attention: Servicing Department
209 S. LaSalle Street — Suite 203
Chicago, IL 60604

Loan Name: 2PONO HANA, LLC

Loan No.: 56295850

SUBORDINATION
AGREEMENT

space above line for recorder

This agreement dated for reference Tcember 7, 2022 (“Subordination Agreement), is
made by and among: the SMALL BUSINESS ADMIV'2TRATION, an agency of the United
States of America (“SBA”); BYLINE BANK (“Lender); «ud PONO HANA, LLC (“Owner™).

RECITALS

SBA is the holder and beneficiary of a Mortgage executed by Orwme¢ dated March 26, 2014,
which was recorded on April 4, 2014 under Document Number 1409422029, :nd assigned by SomerCor
504, Inc. to the Small Business Administration pursuant to an Assignment of Morigage dated March 26,
2014 and recorded April 4, 2014 as Document Number 1409422030 in Cook County, Ttlincis.

This Mortgage, together with its Memorandum of Collateral Assignment and Reassig:imeant of
Lease and Rents dated March 26, 2014 and recorded April 4, 2014 as Document Number 1405427532,
and its Third Party Lender Agreement dated March 26, 2014 and recorded April 4, 2014 as Docursent
Number 1409422031 (“SBA Security Instrument”), was pledged to secure a note in the sum of
$1,108,000.00 in favor of SomerCor 504, Inc. (“CDC™), which evidences a loan made by the CDC to
PONO HANA, LLC (“Borrower”) under SBA’s 504 Loan Program (“SBA Loan™),

Owner has also executed, or is about to execute, a mortgage dated _ ] 7 , 1S ,2022in favor
of Lender, which shall be recorded concurrently herewith.

This mortgage together with an assignment of rents (“Lender’s Security Instrument”) secures a
note in a sum not to exceed $1,015,000 dated ) Zi 15, 2022 which evidences a loan to the
Owner made by the Lender (“Lender Loan®),
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Lender has requested that SBA’s lien position on the real and personal property described
in the SBA Security Instrument (“Property”) be subordinated to the lien position of Lender's
Security Instrument. SBA is willing to do so provided that it retains its priority with regard to all
other legal and equitable interests in the Property.

AGREEMENT

In consideration of the mutual benetits to the parties and to induce Lender to make the
Lender Loan, it is hereby agreed as follows:

(1}, Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be
used for the following described purpose(s): Refinancing existing loan facility with JP Morgan
Chase Bank. A1y other use of the proceeds, except to pay necessary, reasonable and customary
closing costs, sha'i void this Subordination Agreement.

(2)  Lender Varranty. Lender would not make the Lender Loan without this
Subordination Agreement.

(3)  Accurate Informaion. The Lender warrants and represents that all information
provided by the Lender to CDC, inclning, without limitation, all information regarding the
Borrower’s financial condition, is accuszie to the best of its knowledge and that Lender has not
withheld any material information. Lender ackicwledges that for purpose of this transaction,
CDC is acting on behalf of SBA, an agency ir the Tnited States Government, except that SBA
accepts no liability or responsibility for any wrongZi! act or omission by CDC. Lender further
acknowledges that any false statements to CDC can be considered false statements to the federal
government under 18 U.S.C. §1001, and may subject the L nder to criminal penalties, and that
CDC and SBA are relying upon the information submitte2 oy the Lender.

(4)  Subordination of SBA Lien Priority. Lender’s Secuit J Instrument, and any
renewals or extensions thereof, shall be a lien on the Property prior to'thé lien of SBA’s Security
Instrument,

(5)  Hold Harmless Agreement. Except as expressly provided herein. '«
Subordination Agreement shall not operate to, or be construed to, alter the priority ri SBA’s
Security Instrument with regard to any legal or equitable interest in the Property. Ower and
Lender shall hold SBA harmless from any impairment of its lien (with regard to any third party)
which is occasioned by this Subordination Agreement.

(6)  Required Signatures. This Subordination Agreement is void if it is not duly
executed by SBA, Lender, and Owner, or does not contain the written approval of all other
individuals and legal entities with direct or contingent liability for repaying the SBA Loan such
as the Borrower and all guarantors,

(7)  Waiver of Provision Not to Encumber Property. Lender waives its rights to

enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower from
further encumbering the Property or which restrict Borrower’s ability to assign its lease on, or

Subordination Agreement For SBA Loan 5629585001
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rents, income or profits from, the Property.

(8)  Lender Compliance with SBA 504 [.oan Program Requirements. Lender agrees
that all documents evidencing the Lender Loan and the Lender Lien will comply with the 504
Loan Program Requirements as established by SBA. including those identified in the following
subparagraphs, and, in the ¢vent one or more of the provisions in such documents do not comply
with these 504 Loan Program Requirements, Lender waives any right to enforce such provisions
while the 504 Loan has any unpaid balance and agrees that it must act in a commercially
reasonable manner with regard to any enforcement action.

(2) No Open-Ended Features and No Future Advances. The Lender Loan must
notbe open-ended. The Lender may not make future advances except for reasonable
cost= of collection, maintenance, and protection of the Lender’s Loan and Lender’s
Secuiity Instrument.

(b) No Zarly Call or Demand Provisions. The documents evidencing the Lender
Loan and the Lerder’s Security Instrument must not contain an early call feature or any

provision that ailows Lender to make demand other than when there has been a material
default under the terms f the Lender Loan documents, such as failure to make timely
payments, failure to pay tixes when due, or violation of any financial covenants that
would cause a prudent lendcr @ believe that the prospect of payment or performance of
the Lender Loan is impaired.

(c) No Cross-Collateralization. Th: Property covered by Lender’s Security
Instrument must only secure the Lender L oan; and the Property must not, currently or in
the future, be used as security for any other fin~ncing provided by Lender that purports to
be in a superior position to that of the SBA Lodn, v:less authorized in writing by SBA.

(d) No Cross-Default. During the term of the STHA Toan, Lender must not
exercise any cross-default, "deem at-risk." or any other piov1=ions in the documents
evidencing the Lender Loan or Lender’s Security Instrument tost 2llow Lender to make
demand on the Lender Loan prior to maturity unless the Lender 1 oa is in material
defanlt.

(¢) Maturity and Balloon Payments. The Lender Loan must have a e of at least

7 years (when the 504 loan is for a term of 10 years), or a term of at least 10'vars (when
the 504 loan is for 20 or 25 years). The start date of the term is the initial originatian of
the 504 loan. If the Lender has made more than one loan, then an overall loan maturity
must be calculated, taking into account the amounts and maturities of each loan, Any
balloon payment for the Lender Loan must be clearly identified and disclosed to SBA and
approved at application or subsequently approved by SBA.

(f) Reasonable Interest Rate. The Lender Loan must have a reasonable interest
rate that must not exceed the maximum interest rate for loans from commercial financial
institutions as published periodically by SBA in the Federal Register and in effect as of
the date of this Subordination Agreement.

Subordination Agreement For SBA Loan 5629585001
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(9)  Marshaling of Collateral for Lender Loan. In the event Lender decides to
liquidate the Lender Loan, if Lender has taken additional collateral as security for the Lender
Loan, Lender must liquidate the additional collatera] prior to foreclosing its Security Interest in
the Property, and must apply the proceeds from liquidation of the additional collateral to the
Lender Loan prior to the proceeds from liquidation of the Property. Provided, however, that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, (e.g., the additional collateral has insufficient value to justify the cost of
collection) and Lender provides written justification for not liquidating the additional collateral
in the 60 day notice it is required to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property.

('9),  Notice of Default on Lender Loan. Lender must provide CDC and SBA with
written nottr2 of any material default on the Lender Loan or Lender’s Security Instrument
(referencing ihe SBA Loan number on page one of this Agreement) within thirty (30) days after
the expiration 4t 2y cure period. Lender must also provide CDC and SBA with written notice
of its intent to enforce collection of the Lender Loan at least sixty (60) days prior to initiating any
judicial or non-judicia’ p:oceedings against the Borrower, guarantors or the Property. Notice
under this Subordination Agreement shall be deemed to have been given when sent to the CDC
at the following address: ; and to SBA at the following address: 80] R
Street, Suite 101, Fresno, Califorria, 93721,

(11)  Limitation on Default Inicr:st Rate on Lender Loan. In the event of default on the
Lender Loan, Lender may not escalate the 1aterest Tate to a rate greater than the maximum rate
published by SBA in the Federal Register and in efect as of the date of this Subordination
Agreement. If SBA purchases the Lender Loan o/ note, SBA will only pay the interest rate on
the note in effect before the date of default,

(12)  Subordination to SBA Loan of Amounts Aiti5atable to Default Charpes,
LAauUon 1o 5>bA Loan of Amounts A

(a) The term "Defauit Charges" includes, but is noi limited to, prepayment
penalties, late fees, escalated interest, and other default charges afzr default on the
Lender Loan.

(b) To the extent the Lender’s Security Instrument secures any a nouvats
attributable to Default Charges, the Lender’s Security Instrument is and w1l b,
subordinate to SBA’s Security Instrument. This subordination applies only tc CHC and
SBA and their successors and assigns, and shall not inure to the benefit of Borrower or
any guarantor of the Lender Loan.

(c) In the event of default on the Lender Loan, CDC or SBA may bring the
Lender Loan current or acquire the Lender Loan including Lender’s Security Instrument.
Lender agrees that in either of these circumstances, the amount to bring the Lender Loan
curtent or the purchase price of the Lender Loan will be net of all amounts attributable to
Default Charges subordinated to the SBA lien. Lender further agrees that if it receives
any amounts attributable to Default Charges, Lender holds such funds in trust for SBA
and will immediately remit them to SBA.

Subordination Agreement For SBA Loan 5629583601
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(d) If Lender sells, or intends to sell the note evidencing the Lender Loan, then
Lender agrees:

(1) If the Lender sells its Note (other than when liquidating the Lender Loan),
then the Lender must provide CDC/SBA, within fifteen (1 5) days of the sale, with written notice
of the purchaser's name, address and telephone number and confirmation that the purchaser has
received a copy of the executed Subordination Agreement.

(2) If the Lender Loan is in default and the Lender, as part of its liquidation
strategy,

(i) proposes to sell its note, or

(ii) receives an offer from a third party, then the Lender must provide CDC/SBA
with ine option to purchase the note at the same price offered by the potential purchaser,
net any e fault Charges per paragraph 12(c). SBA will have forty-five (45) days from
receipt of the rotice from Lender to exercise its option to purchase the note. If SBA does
not exercise its‘oution and Lender sells its note, then the Lender must provide CDC/SBA,
within fifteen (15) days of the sale, with written notice of the purchaser'’s name, address
and telephone number, <ad must provide the purchaser with a copy of the executed
Subordination Agreement;

() If the Lender sells ur ot'erwise transfers its note to a third party, then any
Default Charges, including, but ne« fimited to, prepayment penalties, late fees, other
Default Charges, and escalated interest aftor default due under the Lender Loan must be
subordinate to the amounts outstanding ur. the 504 Loan and/or CDC Lien,

(f) If the Lender loan documents contaii » §'vap component or hedging contract
(hereinafter defined as “swap agreement”), all costs associated with this SWap agreement,
which may be termed swap fees, termination fees, defar it Tes or other related fees, shall
be subordinate to the amounts outstanding on the 504 Loap and/or CDC Lien,

(13)  Cooperation in Event of Liquidation. In the event either the § tnder Loan or SBA

Loan is declared in default, the parties agree to liquidate the Property in a comrierc ially
reasonable and cooperative manner. For example, Lender agrees to: (a) accept a UV 3. Treasury
check(s) from SBA or CDC to facilitate SBA’s liquidation strategy, including, for exzmple,
purchase of the Lender Loan; (b) to provide CDC and SBA with the loan payment status ioan
payment history, and an itemized payoff statement on the Lender Loan; (c) to provide CDC and
SBA, at no charge (except for reasonable charges for photocopies) with copies of any appraisal,
environmental investigation, title examination or searches conducted by or for the Lender; and

(d) provide any other information about Borrower or the Lender Loan requested by CDC and
SBA.

(14)  Lender Waiver of Right to Indemnification by SBA or CDC. If the Lender Loan
documents contain provisions granting Lender the right to indemnification by subsequent owners
of the Property, then Lender waives its right to enforce such provisions against SBA and CDC in
the event SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in

Subordination Agreement For SBA Loan 5629585001
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lieu of foreclosure, or otherwise.

(15)  NoImplied Third Party Beneficiarics. To the extent there is a conflict between
this Subordination Agreement and any provision in any agreement either Party may have with a
third party, including but not limited to, Borrower, the terms and conditions in this Subordination
Agreement shall supersede any such provision. The parties agree that SBA may enforce this
agreement as a third party beneficiary, and further agree that this Agreement shall not grant any
right, benefit, priority, or interest to any other third party, including but not limited to, Borrower
and Guarantor(s).

(16)  Successors and Assigns. This Subordination Agreement shall bind and inure to
the benef( uf the respective parties and their successors and assigns, including any party
acquiring th Lender Loan and Lender’s Security Instrument by sale, assignment, or other
transfer from Lnder, Lender agrees that SBA may assign this Subordination Agreement, and
waives all rights t, zontest such assignment.

(17)  Federalisw. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreement an2 all related loan documents shall be construed in accordance with
federal law. CDC or SBA miay ase local or state procedures for purposes such as filing papers,
recording documents, giving notice, toreclosing liens, and other purposes, but by using these
procedures, SBA does not waive atiy ievleral immunity from local or state control, penalty, tax,
or liability. Lender may not claim or assert 2gainst SBA any local or state law to deny any
obligation of the Borrower, or defeat any ciiim of SBA with respect to the SBA Loan.

(18)  Termination. This Subordination /g eement will terminate upon payment in full
of either the Lender Loan or the SBA Loan and all costs related thereto.

(19)  Counterparts. This Subordination Agreemer may be executed in any number of
counterparts, each of which will be deemed an original, and all of which together constitute one
and the same instrument,

(20)  Validity of Provisions. In the event that any provision of ‘his'Subordination
Agreement is deemed invalid by a court of competent jurisdiction, all other trovisions of this
Subordination Agreement shall remain valid and enforceable.

(21)  Revision of this Agreement. Both Lender and CDC agree that this Suosrdination
Agreement is a standard SBA Form, and, as such, neither party has authority to modify ordslete
any provision in this Agreement, or add any additional provisions, without prior written
authorization from the SBA.

(22)  Authority to Execute Subordination Agreement. The persons signing below

certify that they have been duly authorized to execute this Subordination Agreement on behalf of
their respective party.

Subordination Agreement For SBA Loan 5629585001
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U.S. SMALL BUSINESS ADMINISTRATION
BY , its Attoraey-InvFaet

A notary puolic or other officer completing this certificate verifies only the identity of the individual who signed the
document t5 vliich this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California
County of Fresno G ,
Sylvia Garcia
On DEC 07 2022 betore =i, y » notary public, personally
el
appeared John L. Gosseti » who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s} i<. 7:e subscribed to the within instrument and acknowledged
10 me that he/she/they executed the same in his her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the enti.y upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the Sate of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official geal. Pt ot S o o o -
Ty anda e » SYovle GaRCra 2

) Notary Puotl - Catfornig K

H Fresno Couy E
Commission #3403, =
=" My Camm, Expire 24’E

-

Subordination Agreement For SBA Loan 5629585001
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Lender: BYLINE BANK

Signature: L/ '

Printed Name:
Title;

(State of liinois )
(County of Cocx )

On__/ 2// S/Q’—‘“f’_?. before me, ﬁanci's 7 My , @ Notary Public,
personally appeared BYLINE BANK, _ T, 4, | .&Jrr?g_;ts_

Viee Pt b - who proved to me on the basis of sa sfactory evidence to be the
person(s) whose name(s) is/a:e subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in fiis/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument, the peson(s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

I certify under PENALTY OF PERJURY und/r th= laws of the State of Illinois that the
foregoing paragraph is true and correct.

. MDA SN R R Y
WITNESS my hand and official seal. 2 “CEFICLAL. SEAL"
] FI7LMCIS T MOY _
% Rlatary Publie; State OF liingls
2 My Comenlsslon Explias Jan. 21, 2026
o PO R MR T . o3P SRR
7 Commisgion % < 45175

Signature /—/%/
7=

Subordination Agreement For SBA Loan 5629585001
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Owner:

(State of lLiiyzois )
(County of Cosk )

on_ /2 /5 /Z:DEZZA | __beforeme, [y, 7. s 7 , & Notary Public,
personally appeared PGNO HANA, LLC, Bernadette P, Burké, Manager, who proved to me on
the basis of satisfactory evidsuct to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowled’;ed to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by kishet/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person’s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY und/f th laws of the State of [llinos that the
foregoing paragraph is true and correct.

WITNESS my hand gad pfficial seal. § OERICIAL Sear Y
Y FRANCIS T moy
/. § o eSOttt

yd ’ Commission M. Adsgyg . =

Subordination Agreement For SBA Loan 5629585001
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Consented to and approved by:

Borrower: PONO HANA, LLC

(State of Illinois )
(County of Cook )

on_/2/r5/2920 vetone me, fm« is /. oy 4 Notary Public,
personally appeared PONO HAN, Z:1.C, Bernadetie P. Burke, Mamger, who proved to me
on the basis of satisfactory evidence ic b¢ the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to mc that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/tteir signature(s) on the instrument, the persoa(s), or
the entity upon behalf of which the person(s) acerd, 2xecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Illinois that the
foregoing paragraph is true and correct.

WITNESS my hand ctal seal, BRI AR A A
7 $ CFRICIALSEALY ]

' 2 FRANCIS 7 Lol
. ) Notary Public, State 3 %
Signature //% g s?n‘?xpires gf;flqg;?lﬁsﬁas :

Subordination Agreement For SBA Loan 5629585001
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Guarantor: BRELLA PRODUCTIONS, INC.
o

Signature;

Printed Na e:é {(Torlte
Title: Presiden -

(State of linois )

(County of Cosk )
On__ / 2/// {/fo’;z___beforeme,_ﬁzmcfj 7_ /’797’ » @ Notary Public,

personally dppedred BRELI.A PRODUCTIONS, INC., Bemadettﬂ’. Burke, President, who
proved to me on the basis of sat.stactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrume-it aad acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity{irs), and that by his/her/their signature(s) on the instrument,
the person(s), or the entity upon behait 5t which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY undr the laws of the State of Illinois that the
foregoing paragraph is true and correct.

iw P PR PN B T g
WITNESS my han official seal. LEEICIAL SEAL” }
g FRAKCIS T MOY

g Not=ry Publi~ State Of illingls
ture %/ § By Commissicq Expires Jan. 21, 20
d —

Commisslos, 7.6, e

Subordination Agreement For SBA Loan 5629585001
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Guarantor; Bernadette P. Burke

Printed Name: [ ngdotlo /<, e
Title:

(State of lnois )

(County of Coox )

On /Z// S/Z-’/' Z before me, f:/;ﬂmug / M;?\/ , a Notary Public,
personally‘appedred Bernadztie P. Burke, INDIVIDUALLY, who pro¥ed to me on the basis of
satisfactory evidence to be tie person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to {ne taat he/she/they executed the same in his/her/their
authorized capacity(ies), and that by Qir/her/their signature(s) on the instrument, the person(s), or
the entity upon behalf of which the persar,s) acted, executed the instrument,

I certify under PENALTY OF PERJURY und(r the laws of the State of Illinois that the
foregoing paragraph is true and correct,

g i

&
B Ty i v B
WITNESS my hand and pfficial scal. § orrciaussalt
2 Neew v Public, State OF llinois b
) My Commissisn Ex pi Jsa. 1, 2026

Signature =1 /%‘) Cu-mmissig 0. 445878
=

A T R A NSRS S s R
3

Subordination Agreement For SBA Loan 5629585001
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Guarantor: Mark M. Mallchok

(State of Illincis )
{County of Cook )

On /)///3/2&?/2, "~ before me, AMC/S 7 Ma/ , & Notary Public,
personally appéared Mark M. allehok, INDIVIDUALLY, who/froved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me ‘he: he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his’hur/iheir signature(s) on the instrument, the person(s), or
the entity upon behalf of which the person(:) act=d, executed the instrument.

[ certify under PENALTY OF PERJURY under the iaws of the State of Tllinois that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. PR P S A A
8 "OrRCIALSEALY

Dy} s Ty
Signatwre .21/ & My Comalsion e . 11z §

Subordination Agreement For SBA Loan 5629585001
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EXHIBIT A

PARCEL 1: LOTS 8, 9 AND 10 (EXCEPT THE WEST 110 FEET
THEREOF) AND THE EAST 10.80 FEET OF THE WEST 110 FEET OF
LOTS 8,9 AND 10 IN THAYER'S RESUBDIVISION OF LOTS 1 TO 8
INCLUSIVE IN BLOCK 7 IN PAYNE'S ADDITION TO EVANSTON, IN
SECTION 12, TOWNSHIP 41 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:"4E EAST 50 FEET OF THE WEST 110 FEET OF LOTS 8, 9
AND 10 (EXPECT THE EAST 10.8 FEET THEREOF) IN THAYER'S
RESUBDIVISION OF LOTS 1 TO 8, BOTH INCLUSIVE, IN BLOCK 7 IN
PAYNE'S ADDITION/ 1) EVANSTON, IN SECTION 12, TOWNSHIP 41
NORTH, RANGE 13, EAST-OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS,

PARCEL 3: EASEMENTS IN FA7OR OF PARCELS 1 AND 2 FOR
PURPOSES OF PERMITTING ENCROACHMENTS OF IMPROVEMENTS
AND ALLOWING ACCESS FOR PURROSES OF MAINTENANCE OF
IMPROVEMENTS AS SET FORTH IN THE RECIPROCAL GRANT OF
EASEMENTS RECORDED AS DOCUMENT 1300335203,

PIN #8: 10-12-421-022-0000, 10-1 2-421-025-0000, 14-12-421 -026-0000

COMMONLY KNOWN AS: 1601-1607 SIMPSON STREET
EVANSTON, ILLINOIS 60201
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