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SUBONDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Supordination, Non-Disturbance and Attornment Agreement (this “Agresment”),
made by and amoag 7-ELEVEN, INC., a Texas corporation (“Tenant”), with principal offices at
3200 Hackberry Road; lrving, Texas 75063; NORTH AMERICAN SAVINGS BANK, F.8.B.
(“Lender”), whose add:¢ss is 903 E. 104™ Street, Suite 400, Kansas City, Missouri 64131; and
STARNET EQUITIES, LEC; a California limited liability company (“Landlord”), whose
address is ¢/o The Niki Group LLC, 11720 El Camino Real, Suite 250, San Diego, California
92130, executed to be effective az of the date of the last party’s execution hereof (the “Effective
Date”).

FECYTALS:

WHEREAS, Lender has agreed to make a loan to Landlord, to be secured by a

Mortgage, Assignment of Rents and Leases and Security Agreementdatet Mavember 22 2022 and filed in the

official records of Cook County, State of Dlinois fib: “Official Records™) on or about
, as Instrument Neo. 2234278441 , Book , Page
(together with all amendments, renewals, modifications, consolidations, spreaders,
combinations, supplements, replacements, substitutions, and exiznsions, either current or future),
and an assignment of all leases relating thereto, including the Lease (as defined below) (the
“Security Instrument™), encumbering Landlord’s ownership interest in rect property located at 565
N. Landmeier, Elk Grove, Iilinois, which is more particularly describea in' £xhibit A, attached
hereto and made a part hereof (the “Premises™);

WHEREAS, pursuant to that certain Lease Agreement dated July 31, 2002 (tug=ther with
all amendments and modifications thereto, the “Lease™), evidenced by that certain Mencrandum
of Lease recorded or to be recorded in the Official Records, Landlord’s predecessor-in-Luerest
leased the Premises to Tenant;

NOW TBEREFORE, to confirm their understanding concerning the legal effect of the
Security Instrument and the Lease and, in consideration of the mutual covenants and agreements
contained in this Agreement and other valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, Landlord, Lender and Tepant, intending to be legally bound, agree and
covenant as follows:

L. SUBORDINATION. Subject to the provisions of Sections 2 and 3 below, the
Security Instrument shall constitute a lien on the Premises that is prior and superior to the Lease,
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and to the leasehold estate created by it. By this Agreement, the Lease, the leasehold estate created
by it, together with all rights and privileges of Tenant under it, are subordinated, ai all times, io the
lien or charge of the Security Instrument in favor of Lender, and all supplements, amendments,
modifications, renewals and extensions of the Security Instrument.

2 NON-DISTURBANCE. By execution of this Agreement, Lender consents to the
Lease. Notwithstanding Section 24 of the Lease to the contrary, so long as the Lease is then in
full force and effect and Tenant is not in material default under the Lease (beyond any period given
Tenant by the terms of the Lease to receive written notice of any such default and the time period
stated thezvin to cure) in the payment of rent or other amounts owed pursuant to the Lease or in
the pertonusence of any of the material terms, covenants or conditions of the Lease on Tenant’s
part to be perioimed, then Lender, any successor or assign of Lender, or any owner of the Prenuises
following a foieclosure sale or conveyance in liew of foreclosure (collectively, the “Lender
Entities”) acknowicdge and agree that: (i) Tenant’s possession of the Premises, or any extension
or renewal rights theref in the Lease, shall not be disturbed, diminished or interfered with by the
Lender Entities, (i) the'Lease shall not be terminated and all of Tenant’s rights and privileges
under the Lease shall be re‘ognized by the Lender Entities, and (ili) the Lender Entities will not
join Tenant as a party defendant in-any action or proceeding foreclosing the Security Instrument
unless such joinder is necessary tc foreclose the Security Instrument and then only for such purpose
and not for the purpose of terminating fae Lease.

3. ATTORNMENT. If (i) Lender or its successors and assigns shall become the
ovmer of the Premises, (ii) the Premises shall te sold by reason of foreclosure or other proceedings
brought to enforce the Security Instrument, or (111} thz Premises shall be transferred by deed in lieu
of foreclosure, the Lease shall continue in full force and effect as a direct lease between the then
owner of the Premises and Tenant, and Tenant agrees ‘o stfam to the owner of the Premises, said
attomment to be effective and self-operative without the rx=cution of any further instruments.
Except as otherwise provided in Paragraph 6 below, Tenant shali be under no obligation to pay
rent to Lender or any such other owner until Tenant reccives written notice from Lender or any
such other owner that it has succeeded to Landlord’s interest under tiic Lease, upon which notice
Tenant shali be entitled to rely.

4. NOTICE TQ CURE DEFAULTS. Tenant agrees to provide to Lender a copy of
any notice of default served upon Landlord which with the passage of time ov otherwise would
entitle Tenant to cancel the Lease or abate the rent under the Lease. Tenant furthe: zprees that if
Landlord shall have failed to cure such default within the time provided for in the f.ease, then
Lender shall have an additional thirty (30) days after its receipt of notice within which to cur= such
default or if such default cannot be cured within that time, then such additional time as may be
necessary to cure such default shall be granted if within such thirty (30) days Lender has
commenced and is diligently pursuing the remedies necessary to cure such default (including, but
not limited to, commencement of foreclosure proceedings necessary to effect such cure), in which
event the Lease shall not be terminated while such remedies are being so diligently pursued,
provided, that, such additional period of time shall not exceed ninety (90) additional days in the

aggregate.

5. LIMITATION OF LIABILITY. In the event that Lender succeeds to the interest
of Landlord under the Lease, then Lender and any successor to Lender’s inferest in the Lease shall
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assume and be bound by the obligations of Landlord under the Lease which accrue from and after
such party’s succession to any prior landlord’s interest in the Premises, but Lender shall not be:

()  bound by any rent or additional rent which Tenant has paid more than one (1) month
in advance to any prior landlord (including, without fimitation, Landlord), except as expressly
provided in the Lease;

(i)  liable for any act or omission of any prior landlord (including, without limitation,
Landlord), except to the extent a landlord default is non-monetary, relates to the repair or
maintenarce of the Premises, and continues to accrue after attornment, in which event, the
successor undlord shall be bound to cure same within the time provided for in the Lease, which
time shall be calculated from the date of attornment;

(i) liarie for the retention, application or retum of any security deposit to the extent
not paid over to Lendet;

(iv)  subject to any, offsets or defenses which Tenant might have against any prior
landlord (including, without imutation, Landlord), except as expressly provided in the Lease; or

(v}  bound by any amesdtient ot modification of the Lease made after the Effective
Date without Lendet’s written conseiii, such consent not to be unreasonably withheld or delayed,
that: (a) reduces rent or additional rent pa; ments to the landlord under the Lease, or (b) shortens
the term of the Lease, or (c) imposes any addi*ioial material obligations upon the landlord under
the Lease. All other amendments or modifications of the Lease that do not relate to the provisions
set forth herein shall not require Lender approval. '

Notwithstanding the foregoing, nothing in this section shall be deemed to waive any of
Tenant's tights and remedies against any prior landlord (including, without limitation, Landlord).

6. ASSIGNMENT OF LEASES. Tenant consenis ic-the Assignment of Leases
contained in the Security Instrument (collectively, the “Assignment”). Fennnt agrees that after any
foreclosure action, sale under a power of sale, transfer in lisu of the forcgoing, or the exercise of
any other remedy pursuant to the Security Instrument, if Lender, pursuant *0 the Assignment, and
whether or not it becomes a mortgagee in possession, shall give written not'ce to Tenant that
Lender has elected to require Tenant to pay to Lender the rent and other charges payalie by Tenant
under the Lease, Tenant agrees that it shall pay rent and all other sums due under the Zease directly
to Lender without notice to or the consent of Landlord and without any obligation on the part of
Tenant to determine whether or not the demand is proper, Landlord agrees that Tenant shall have
the right to rely on any such notice from Lender without incurring any obligation or liability to
Landlord as if such notice were given at the direction of Landlord.

7. LEASEHOLD IMPROVEMENTS AND BUSINESS FIXTURES. Lender agrees
that it will not claim and shall not have or assert any right, title or interest in and to any leasehold
improvements and/or business fixtures installed upon the Premises by Tenant pursuant to the terms
of the Lease.

8. NOTICES. Any notices required or permitted hereunder shall be in writing and
effective when delivered to the other party by: (a) couriet; (b) United States Certified Mail, Return
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Receipt, postage prepaid; or {c) a nationally recognized overnight courier, shipping charges
prepaid, to the addresses set forth below or to such other addresses as cither party may designate
in writing and deliver as provided in this Section 8. ~ Any wriften correspondence delivered via e-
mail or facsimile will not constitute formal natice.

If to Lender:

North American Savings Bank, F.S.B.
903 E. 104™ Street, Suite 400
K.ansas City, Missouri 64131
Attn:  Commercial Lending

If to Lazdlord:

Starnet Egurtics, LLC

¢fo The Niki Grovp LLC

11720 El Camimno Rzal, Suite 250
San Diego, Califorsia®2130
Attn:

Ifto Teﬁant:

7-Eleven, Inc.

Attn:  Corporate Real Estate, Store #13414
3200 Hackberry Road

Irving, Texas 75063

Any notice, request, demand or other comuunicatior. delivered or gent in the manner
aforesaid shall be deemed delivered on the eatlier to oceur of (1} zotual receipt, or (id) the date of
delivery, refusal or non-delivery indicated on the return receipt, if-aegiosited in a United States
Postal Service Depository, postage prepaid, sent certified or registe'ed mail, return receipt
requested, or if sent via a recognized commercial courier service providing for a receipt, addressed
to any party(ies) hereto at the addresses set forth above. Any party may chaige its address by
notifying the other parties of the new address in any manner permitted by this pavagiarh.

9. JOINDER. OF LANDLORD. Landlord hereby agrees to the subordinarion and
attornment effected hereunder upon the terms herein stated.

10. SUCCESSORS AND ASSIGNS. This Agreement and each and every covenant,
agreement and other provision hereof shall be binding upon and shall inure to the benefit of the
parties hereto and their representatives, successors and assigns, as applicable.

11.  COUNTERPARTS. This Agreement may be executed in amy number of
counterparts, all of which taken together shall constitute one and the same instrument, and any
person intended to be a signatory hereto may execute this Agreement by signing any such
counterpart.
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12. GOVERNING LAW, The laws of the state in which the Premises are located shall
govem the validity, performance and enforcement of this Agreement. The invalidity or
unenforceability of any provision of this Agreement shall not affect or impair any other provision.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates
set forth in their respective acknowledgments.

[The remainder of this page is intentionally left blank. The signature pages Jollow.]
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WITNESS the following signatures and seals.
LENDER:
NORTH AMERICAN SAVINGS BANK, F.5.B,
By:

Name: J¢ '
Title: Vwe Prcs:dent

ACKNOWLEDGEMENT
STATE OF MISSOURT §
§
COUNTY OF JACKSON §

BEFORE ME, the undersigied, a Notary Public in and for the aforesaid County and State,
on this day personally appearecteft Wagner, the Vice President of NORTH AMERICAN
SAVINGS BANK, F.S.B., known t e to be the person whose name is subscribed to the
foregoing instrument, and acknowledged i~ me that the same was the act of the said entity and that
he/she executed the same as the act of such entity for the purposes therein expressed and in the
capacity therein stated.

GIVEN UNDER MY HAND AND SEAL. OF OFFICE this Lo day of

1’

A Ly e , 20 :vw
(‘ 1y ‘ ‘;5.,-3’.. %?_E‘QL ‘»é / ; {.,qé éi? 4
(N otary sagnature)
(seal) 4 4 .
% ekl %‘ Jerfulolounhivy
e o (typed or prmted name)
‘ KATIE KLEMENTOWSK! C . . coa e )
] Motary Public, Notary Seal My commission expires: __ | . "L o LA 0

Staie of Missouri
Clay County
Commission # 19239104 :
My Commission Expires 12-02-2G23 ||
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WITNESS the following signatures and seals.
TENANT:

7-ELEVEN, INC,,
a Texas corporati

By, %Mﬂﬂ« Warat,

Name: LAura Marsh
Title:  Assistant Secretary

ACKNOWLEDGEMENT
STATE OF TEXAS §
§
COUNTY OF DALLAS §

BEFORE ME, the undersigied, a Notary Public in and for the State of Texas, on this day
personally appeared Laura Marsl,, an Assistant Secretary of 7-ELEVEN, INC., known to me to
be the person whose name is subscrived 4o the foregoing instrument, and acknowledged to me that
the same was the act of the said corporatint and that he/she executed the same as the act of such
corporation for the purposes therein expressed zad in the capacity therein stated.

GIVEN UNDER MY HAND AND(S3AL OF OFFICE ghi

2022 Ay
ik

(Notary signature"f

(seal)

Kewev Landis
{typed or printed name)

My commission expites: 10+ 202023

KELSEY LANDIS

) “vﬂ
"ffl. 2} Wotay Puc,Sats ofTes
iy Comm. Expires 10-20-2025
%I‘;-r,.,‘.!g'.; Noary D 153400012
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WITNESS the following signatures and seals.
LANDLORD:
STARNET EQUITIES, LLC,

a Californig ljmited liability company
B}’I 1

Name: ﬂimu\pw Heartew
Title: Wu

ACKNOWLEDGEMENT
STATE OF . § m
: e
COUNTY OF §

BEFORE ME, the undersizied, a Notary Public in and for the aforesmd County and State,

on this day personally ' apreared , the

~f. STARNET EQUITIES, LLC known 1o me to be the

person whose name is subscribed to the {tiegoing instrament, and acknowledged to me that the

same was the act of the said entity and tha: he 2r.she executed the same as the act of such entity
for the putposes therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SH4i. OF OFFICE this day of
20

(Notary signature)—
(seal)

\f\"\L\J (typed or printed name)

,/Q,Q- \I@\ \@ &/J

My commission expires:

Stare No. 13416 - Subordination, Non-Disturbance and Attornment Agreetnent - Landlord’s Signature Page
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CALIFORNIA ACKNOWLEDGMENT CiviL CODE § 1188
Bt e S I T G e s S S e S e e e e e s s S S

Anotary pub'ic or other officer compteting this certificate verifies only the Identity of the individua! who signed the document
to which this certiflcate Is attached, and not the truthfulness, accuracy, ar valldity of that document,

o Q& ’Dm
| bt D0 Dostors me /}%0 f”)\fﬁfﬂ o ?s‘(;

Oon ' ,‘t ; ,

| P-\ j )UC f;!{”fe /U-'?CF,E orjd Title E@@f———\ |
persanally appeared . .., C |
D Merrefs Sl-"-SJg.qe;(s) T o |

who proved to me on the boois of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and ackrow.arged te me that he/she/they executed the same in his/her/their
autharized capacity(les), and that by nis/herftheir signature(s) on the instrument the person(s), ar the entity
upnon behalf of which the persan{s) acted, exacuted the instrumant.

| certify under PENALTY OF PERJURY under the
iaws of the State of California that the foregoing

M. BORDER naraqraph is true and corract.
Notary Public - Califarnia 3

gan Diege County

Commission § 1367278 WITNESS my haﬂd and offic /m seal.

I

Picice Notgry Seal and/ar Stamp Above Sweneture of Notary Public
CPTIONAL =

Completing this Informalion can deter alteration of the docurient.or
froudufent re ttuchme rof this fi cgg) foan un!-/jended dogumart,

Description of Attached Do éﬁt L/lqm
Title or Type of Document; L

Cocument Date: NumberofPages: _(__ .

Signet(s) Other Than Named Above:

Capacity(ies) Claimed by Signar(s)

Signer's Nama: Signe:'s Name:
O Corporate Officer — Title(s): T Corporate Officer - Title(s):
O Partner - 3 Limited O General O Partner — O Limited 0 General
O Individual O Attorney In Fact O Indivicual [T Attorney in Fact
O Trustee O Guardian of Conservatar O Trustee ¢ Guardian ar Conservator
01 Other: 0 Other:
Signer is Representing: Signer 's Representing:
b e T e T R e e T S T e e R e B e g e i

©2012 National Motary Assoclatlen
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EXHIBIT A

Legal Description of the Premises

Lot L in Centex, Landpe e and Ponme Subcd:vis oo
fuing a Subdivision iy Section 26, Township 45 Hooih, Hange i,
gt nl the Thivd Pripcipal Moridian oo Saok Crmn [ DR R ITEE T

UEING AR EATRNDELR 70 85 b sope Proparty convoysd L e
Southlend Corporvation by Deed dated Sepleplor 78, 1670
Ty 39TE Instrument Hupber oL 430 160 of the Docd hero deoof Crong
‘.‘mmi_',' ,

AL Terrurrent taxes and anpessivnts nov A ligenent and Lo
abd aasrsaments for sulige queen s v

riohtsl _right .ol away and agse

Sponavananis, rcostriot pens,

af ewcouds aoang ordinances

e Blatutes and buidding, use and ooounancy Fesbirdctiom of el e

record,

ERTUPTING THEREF ROL 30 00 S e -

laNPHETER ROAD

TEAUY Vom(R

The Hortherly & feer of Lot | o Centow, Laadweieyr aed Tonne Suldivislon,
belng a subdivisfon fn Sectfon 28, Towmaulp Ol Marth, Hasge 11 Eanl of
the Third Prineipal Mertdian, and that paresof saafd kot 1 bounded and
described as follows:

Bepinning at the intersection of the Fxgt line ol <atd Lar 1 with a
Mue & fuet Svuthorly of and pasallel with the Rovthesidy line of sald
lat 1; theace Northventerly aloop =ald pavallel line 5 frad) theace
Southeasterly to a polpt on szid Esst lime thar 15 5 fect Sowrh of (hn
pofnt of beginafng: thence Horth aloup said Esgt Line te i place ol
begtuning, all tn Cook County, [liineis.

AREA
Part Taken: 80 Hq. K. = 0.0IB5 Aero

flepalndar: 38,281 5q. Fr. = 6.0H8 Acre

NOTES: &) Part of Parcel: O8-78-701-00% (Parmaneat tndex fax Mo.)

b) lLetcer of Commitmenc Ha, 71-60-500
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