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THIS INDENTURE, madé this 8th day of March A.D. 1976 by‘and
between NATIONAL BOULEVARD BANK OF CHICAGO, not personaily, but as
frustee under a Trust Agreement datsd March 8, 1976 ;nd known as Trust
No. 5510 (hereinafter somestimes called "Mortgagor"),‘and TﬁﬁlflRST
NATIoW I, BANK OF CHICAGO, a nationél banking association, organized
aﬁd eiis¢1ﬁg under and by virtue of the laws of the United States
of America »2ud doing business and having its principal office - in

the City of Chicazo, County of Cook and State of Illinois, as

‘Trustee (hereinaftes sometimes called "Trustee"), party of the

second part.

WHEREAS, Mortgagor 1s justly indebted under a certain Note
of even date herewith of Mortgiger and Richard A. Heise ("Helse")
Jointly to Trustee in the original rrincipal amount of $125,000.00
(the "$125,000 Néte"); and ‘

WHEREAS, Heise 1is Jjustly indebted undex a certain Note dated
April 1o0, 1975yto Trustee in the original nriwncipal amount of
$25,000.00 (the "Heise Note"); and

WHEREAS, Heise and Clair A. Helse (collectiz« iy the "Helses")
are justly indebted to Trustee under certain Notes ax follows:
1. ©Note dated March &, 1974, in the original priiciyral amount

of $224,394.21; o
. . o
2. Note dated April 15, 1974, in the original principal Lmounﬁéﬂ

of $200,000; EE%
3. Mote dazed 1974 in the original principal amount

of $25,000;
4., Note dated January 9, 1575 in the orfiginal principal

amount of $60,000;

k ; er as the "Heises'

(which Notes are collectively refsrred te hereinaft
with

Notes," and which Helses® } are, iogether the $125,000 Note.




UNOEEICIAL COPY

and the Heise Note, collectively referred to hereinafter as the

tSecured Notes");

WHEREAS, each of the Secursd Notes is payable on demand and

ogars interest from the respectivs date thereof until paid at the

rate’of three-quarters of one percent (3/4%) per annum above the

corporgte base rate of Trustee charged to the best customers of

Trustee or N0-day commercial notes, which rate changes when and
as the coruorate base rate of Trustee changes; and
WHEREAS, Hitze 4is the sole beneliciary of Mortgagor and has

agreed to the executiovn and delivery of this Trust Deed as security

for ai; of the Notes.

NOW, THEREFORE, Mcrtzegor for the purpose of securing the

payment of the Secured Notiss and said interest, and the performance

of the covenants and agfeemetts herein contained, by Mortgagor to

be performed, and also in considzrestion of the sum of One Dollar
in hand paid, the receipt whereof s hareby acknowledged,.déés ﬁyw
these presents Convey unto Trustee, i£s successors and assigns,

the Real Estate, situate, lying and being i the County of Cook
and State of Illinois, and legally describea i Exhibit A

attached hereto. )

TOGETHER with all and singular the tenements, hereditaments,
privileges, easements, and appurtenances now or at an! time here-
after thersunto belonging or in anywise appertaining, ail talldings
and improvements now located or hereafter to be erected on said

premises, the rents, issues and profits thereofl (which rents, issesues

and profits are hereby expressly assigned, it being understood tiat
the pledge of the rents, issues and profits made in and by this
Trust Deed is not a secondary pledge butvis a primary pledge on
a parlty with the mcr:gaged’prcperty as securlty for the bayment

of the indebtednesa secured heraby) and 2ll apparatus and fixtures

but without limiting

-

of every kind and nature wnatssever, ingluding,
gshrubbery, shades and awnings,

el

the: generallty of the faregolng, 2il
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sereens, curtain fixtures, venetian blinds, hall and stailr car-

peting, gas and electric fixtures, radiators, heaters, engines,
machinery, boillers, ranges, elevators, motors, bathtubs, sinks,
apparatus for supplying or distributing heat, light, water, air
conditioning, sprinkier protection, power or refrigeration (including
tndividual unit refrigerators) and all other apparatus and equipment in
on *haﬁ may be placed in any building now or hereafter standing on

sald lLand (which are hereby understood and agreed to be'part and

parcel of~the real estate and appropriated to the use of the real
estate, ani whether affixed or annexed or not, shall for the purposes
of this Trus: Deed be deemed conclusively to be real estate and
conveyed hereby).” 2nd also all the estate, right, title and interest
of‘Mortsagor Of,liu AHd‘to sald premises, all of which are hefein
sometimes referred to as 'mortgaged property", or "mortgaged

premises", ’ '

TO HAVE AND TO HOLD thd¢ sonve described premises with said
appurtenances and fixtures unto T.ustee, 1lts successors and assighs
forever, for the purposes, uses @.d trusts herein set fofth, and
for the security of said principal Ncte bhereinbefore described
and the interest thereon. Mortgagor furth:r expressly walves
any and all rights of redemption from sale 1a2er any order or decree
of foreclosure of this Trust Deed on behalf of ertgagor and each and
every person acquiring any interest in or to the Jremises after
the date hereof, and all right to retaln possession nf 3aid
premises after any default in the payment of said indeb’edness or
after any breach of any of the covenants or agreements here.n con-
tained. _

Mortgagor covenants and egrees until the indebtedness afore-
sald shall be fully paid, (1) not to use sald premiséslqrrpermit

or suffer the same to be used for any unlawful purpose or in any

AR RYA

manner that mizht 1hjure the reputation of the same or that might
or could resul: in a forfeiture or reverter of the title. thereto

or create any right of entry or ré-entry for breach of conditlion’

- subsequent; (2) at all tines o keep, ohserve, and comply with .

-
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all valid acté, rules, regulations, orders and directions of all

governmental bodies having Jurisdiction over said premises; (3) to

keep said premises in good repair, and to make all necessary

r;plécements; (4) not to suffer any lien of mechanics or material

me:: to;attach to sald premises; and (5) not to do, or permit to be

done, wpon said premises, anything that might Impair the vaiue‘thereof,

or the-security conveyed hereby. Mortzasor covehants and agrees

that no sudcctuntial repairs or remodeling of the mortgaged premises

shall be made ynless the written consent of Trustee shall first

have been cbtained, and Mortgagor shall have deposited with Trustee,

a2 sum of money, suffilitent in the judgment of Tfuéteé,'to'ééy in

full the cost of‘such re?a;rs or remodeling. Trustee 1s hereby

authorized to apply the meoney so deposilted, either“duringvthe

progress of suéh repairs or reimodeling, or upon completion thereof,

in payment of the cost thereof. : .
Mortgagor covenants and agrees :itil the indebtedness aforesaid

shall be fully paild, to pay promptly aad hefore any Judgmepts for

delinguency thereon shall be entered or w«ry penalty imposed or

suffered, all water rates, taxes, assessments \general and speclal)

of any kind and nature whatscever, as well as all. other impesitions

and governmental charges of any and every kind, (or41ﬂary and

extraordinary), which may be levied, assessed, chargcd Qor _

impdsed {(a) upcn the said premises or any zart thereof, o (b)

upon the indebtedness secured hereby or any part thereof ( t¢ the

extent that such payment shall not be in contrgvention 6r‘the usury

laws of the State in wﬁich the mortgaged property is located), .

and to deliver to Trustes within thirty (30} days after such taxes,

assessments or impositions would be, 1 unpald, increased by any

interest, penaliiss or £o8ts
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Mortgagor covenants and agrees to pay each item of indebted-

ness herein mentioned when due according to the terms hereof, and

further to pay when due any indebtedness which may be secured by

a lien or charge on the premises superior to the lien hereof, and

upon request exnibit satisfactory evidence of the discharge of such

pirior lien to Trustee or holder or holders of any of the Secured

Nbotes.
Lr. the event that general taxes for any year shall not have

been levisrd and assessced against the mortgaged property, or if

having been/levied and assessed shall not have been piacéd ;nr_ﬁ_f_;;
collection by prouper taxing officials by the first day of May'in

the following y¢ar,. then, unless Mortgagor is maintaining a tax

reserve account witli dational Boulevard Bank of Chicago to provide

for the payment of such caxes Mortgagor shall deposit with - Trustee’

within thirty (30) days Troh said first day of May a sum equal to

the améunt of such taxes 1f (lewvled and assessed, or i1f not levied
and assessed, a sum egual to ths Clstimated amount of such taxes,
as determined by Trustee, to be i less than the amount ofrthe
general taxes last levied and assessad. Trustee shall have ‘the
power to apply such deposit in pajment ¢ the taxes for which said
deposit shall have been made, subjesct 6nly 2= tﬁeﬁgther terms; éo&e—
nants - and conditions in this Trusﬁ Deed contafred. It is, however,
expressly agreed that Mortgagor may in good faith anl with-
reasonabhle dlligence contest the validity or amount of any such
taxes, assessments or impositions, provided.Morbgagor ?as,rbefore
any such taxes, assessments o2 impositicns shall have been increased
by any ihterest, penalties or costé; notifiad Trustae or the

holder or nolders of said Secureé Motes,; in ?ri-_ng of the inten-‘
tion of Mortgagor to contest the validity or amount of any such
payments; and prcvidcd further that Morigagor shall have deposiued

as'cclla:era’ and additional sscurity for such indebledness with
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of the Mortgagor to prosecute such contest with diligence, or upon

the final disposition of such contest, Trustee shall have the right
at its option to apply the money so deposited in pajmeht of such
tax=s, assessments or impositions or that part thereof then unpaid,
togetuner with 211 penalties and interest thereon, and shall return
the excess, 1f any, to Mortgagor, if no default shall then exist
under any of the terms of this Trust Deed or of said Secured -~
Notes. In the event the amount at such time on deposit with

Trustee is not spfficientvto pay in full such contested tax,

assessment or impoasition, together with a2ll acecrued interest,

penalties and costs, forustee at its option may apply said money on
said taxés, to thé extent to which 1t may reach; but it shall not

be obligated to so apﬁly 1t unless and untlil Mortgagor shall have
deposited with Trustee an amouint which, with‘bhe amount so on deposit,
shall be sufficient to pay in fuli such contested tax, assessment or
imposition, together with all accrued 'interest, penaltiés and costs
thereon.” No duty or obligation is .or shell be 1n any manner imposed
on Trustee, to pay, or see to or provide .for the payment of any ‘
taxes, assessments or other charges which mov ke so Imposed upon
said mortgaged property or any part thereof. Ir the event 7

that Mortgagor does not exercise,tﬁe right to fiia objections to
any taxes, assessmenﬁs or other impositions, or faillu: te'nrosecute
any objections with reasonable diligence, then Trustee mey file or
prosecute such objections in 1its name or in the name of Mortgagor

without the consent of Mortgagor.

Mortgagor covenants that until‘all indebtedness secured by this
Trust Deed is fully paid it will maintain its corporate existence 233
and.will continue to be a valid and existing Corporation under the ég
laws of the State of Illinois authorized to transact business in the et
State of Illinois, pdying all license or other fees and haking‘all ng
reports needful for that purpose; and that it will comply with aill
of the provisions of tha laws. of said Stateis) and ofvthevvhited

States of;america}'and:any;polggical,o:fmunicipal subdivizions




thereof, failure to observe which shail constitute grounds for

cancellation of its charter or the termination of its corporate life

or its right to transact business in said State{s) or for the

restriction of its operations and activities. .

The Trustee is hereby empnowered to join with the Mortgagor
ir nodifying, amending, altering or supplementing this Trust Deed,
if It ;hall deem that the same is consistent with the best interest
of the jioteholder(s), and if it shall do so the same shall be
deemed molii<jzd, amended, altered or supplemented as the case may

be, provided, '.owever, that the provisions of this paragraph shall

be construed as—cptional with the T:ustee and shall not be deemed
in any sense obiigatcrv or as imposing any affirmative duties.on the
Trustee. » ‘ .

In case of aﬁy advances made by Trustee p?rsuant to the pfovisions
of this Trust Deed, such acvarces shall be prior and superior to
the lien of the indebtedness sefured hereby. »

In the event any issuance tax br documentary revenue staﬁps
are at any time reqguired to be paid or aifixed to any of the
Secured Notes, by the United States of arerica, or any department,
bureau or agency thereof, or by any state gcvernment having
jurisdiction over the Mortgagor, the Mortgago;’ covenants and
agrees upon demand to pay such tax or procure said stamps at its

expense and cause the same to be affixed in accordance . with any

such law or governmental regulation; and in case of falilure of

the Mortgagor so to do, Trustee or the holder or holders of vaid

Note gay} but need not, do so in the Mortgagor's behalf; and all moneys
so advanced shall constitute additional indebtedness hereunder to the
same extent and with the same effect as hexelnaftar_proVided with respect

to other advances of funds by Trustee or the holder or holders of said

Note. .
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In case of default by the Mortgagor in making any éayment or per-—
. forming any act herein required of the Mortgagor, the holder or holders
of any of the Secured Notes or Trustee may, but need not, make an& such
nmayment or perform any such act in any form and manner deemed expedient
ane. (without limiting the generality of the foregoing), may, but need
no:,  fa) make full or partial payments of indebtedness secured by

a lier or charge on‘tﬁe premises superior to the lien hereof; (b)

make all necassary repairs to or replacements in said premises:;

(c} pay or seltle and compromise any liens of mechanics or material

men or any and (111 ‘'suits or claims for liens or any other claims

that ﬁay be made aja‘.nst said premises; (d) pay any water rates,

taxes, assessments (geircal and special) of any kind and nature
whatsoever or other impcsitlicns and governmental charges which may

have been levied, assessed, .sharged or imposed upon said premises,

or upon the indebtedness.secu;e& bereby or any part thereof, or

redeem said premises from any'sal; for non-~payment thereof or

purchase any tax certificate or tax tite; (e) procure insurance

and pay the necessary premiums therefor./ In the event of any
repairs or remodeling by the Mortgagor and Zpo deposit of funds by
the Mortgagor to be disbursed by Trustee, in psymint for such
repairs or remodeling, as elsewhere in this Trust Dead provided,

or in the event that Trustee shall file or prosecute obiactions

to taxes, assessments or other charges, as elsewhere iin _t%is Trust

Deed provided, Trustee shall be entitled to reasonable comyénsation

for its services and to the repayment of all expenses incurred Yy

it, including compensation of attorneys and appraisers. All moneys

so paid and all compensation and expenses so paid or incurred

by Trustee or the holder or holders of any of the Secured

Notes with interest thereon at 7% per annum shall become so much




additional indebtedness secured by this Trust Deed, payable on
demand, and shall be allowed in any decree foreclosing this
Trust Deed. There shall likewise become so much additional
indebtedness secured by this Trust Deed, payable on demand, and
shall be allbwed in any decree foreclosing this Trust Deed,
copensation for services of Trustee herein and attorneys' and
stanUcraphers’' fees of the Trustee and the holder or holders of

said Mota and also all outlays for documentary evidence, cost of

abstract of title, guaranty policy and Torrens certificate in

connection wilh (a) any proceeding, including probate and bank-~

ruptcy proceedigs, to which Trustee and the holder or holders of
any of the Secured Nctes, or either of them, shall be a party,
either as plaintiff, ~Lzimant or defendant by reason of this Trust
Deed or any indebtedness heichy secured, or (b) preparations for the
commencement of any suit for. the foreclosure hereof after accrual
of such right to foreclose wheiber or not actually commenced, or

(c) preparations for the defense ¢f iny threatened suit or

proceeding which might affect the prémLszs or the security hereof,

whether or not actuaily commenced .
In redeeming from any sale for non-paymir* of any tax,

assessment or other impositions, or in paying Or s<ttling any

liens of mechanics or materiai men or any suits or claims for

liens, or any liens or charges on the premises superior +» the

lien hereof, it shall not be obligatory upon Trustee or th<i tiolder

or holders of any of the Secured Notes to inquire into the vaYXidity

of aszsuch tax deed, ceriificate of sale, taxes, special assuss-

ments or other impositions, or liens of mechanics”oi matefiél

men or ‘other liens. In case Trustee 6: the holderko:’holderé‘of

any of the Secured Notes shall acquixe any ce?tificéée'of sale,

tax deed or lien as aforesaid, Trustee or such holder or

. - . 0©o

holders may at its or their option assert said certificate )
) : ; . S ha ‘ .

of sale, tax deed or lien as a lien prior to the lien of thisg .,&g
Trust Deed, to the extent that it =3y have pricrity, and prior i
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to the rights of Mortgagor and his or their heirs, én& assigns, iﬁ
the same manner as any other person might do.

With respect to any deposit of funds made by the Mortgagor with
iriis:ee hereunder, it is covenanted and agreed as follows: (a)
Mortjacor shall not be entitled to any interest on any of such
deposiuvs, (b} such deposits shall be held and used exclusively as
herein brcvided and shall be irrevocably appropriated by Trustee for
such purposes 2l shall notrbe subject to the direction or control
of the Mortgagor  (c) if a default occurs in any of~th¢ terms hereof

‘or of said Notes,Tiustee may at its option, and shall on written

7 application by the holtd/:r or holders of any of the Secured Notes,
ﬁofwithsténding thé éurp:se for which such deposits were made; apply
the same in reduction of said i1ndebtedness or any other charges then
accrued or to accrue, secured Ly this Trust Deéd.

Mortgagor, guarantor of the MNotarsecured hereby, and any per#on
liable for or who shall have assumed #ni payment of said Notes
hereby consents to the extension of the/ “ime of payment of the Notes
secured hereby or of any instalment thereoi, that shall be granted
by the holder of holders therecf, at any time :r‘tiﬁes, or any
indulgences granted to any subsequent owner of tae mortgaged property,
and hereby expressly waives any notice of such extension or indu;gences,
and shall, notwithstanding such -extension or indulgences, continue
liable thereoﬁ to the holder or holders thereof, and shallTkay the
same wﬁen due, whether due by the terms of such extension or /jundulgences

or by acceleration of maturity as herein and in said Notespfovi;ad.. .
-No action for the enforcement of the lien or of any provision
hereof shall be subject to any defenses which would_not be‘good’and
Vavailable to the party interposing the sahe in an action at law upon
the'Secuted Notes.
If default be made in (a) the due and punctual payﬁent o: any

of the Secured Notes or any insztalment due in accordance with the

Qe
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terms thereof, or after-demand therefor, either of principal or
interest; or (b) the Mortgagor or Heise shall be adjudicated a
bankrupt or a trustee or a receivei shall be appointedvfor the
Aortgagbr or Heise or for all of its or his property'orythe major

paitithereof in any involuntary proceeding, or any court shall have

taken/iirisdiction of the property of the Mortgagor or Heise or the

major part thereof in any involuntary proceeding for the reorga-
nization,-uissolution, ligquidation or winding up of the Mortgagor

and such trustsoe or receiver shall not be discharged or such jurisdiction l;
. ]

.relinquished or valated or stayed on appeal or otherwise stayed
within sixty (60) days; or (¢} the Mortgagor or Heise shall file a

petition or answer in volupciary bankruptcy or under Chapter X or

Chapter XI of the Federal Lankiuptcy Act or any similar law, State

or Federal, whether now or hercafier existing, or such an involuntary

petition filed against the Mortgagur or Heise shall be approved and
not vacated or stayed within sixty (o0} fays, or shall make an

assignment for the benefit of creditors,/ 2 shall admit in writing - —
its or his inability to pay its or his debt: gennraliy as they

become due, or shall consent to the appointment/ ot a receiver or

trustee or liquidator of all of its or his propercy or the major
part thereof; or (d) default shall be made in the due, dbiservance or

performance of any other of the covenants, agreements or fonditions

hereinbefore or hereinafter contained or regquired to be kept o1

performed or observed by the Mortgagdr and the same shall contirae

for thirty (30) days after written notice to the Mortgagor by the!

Trustee or the holder or holders of the Secured Note:; or (e) if the.

buildings and imorovements on said mortgaged property shall be
destroyed or materially damaged by fire or other casualty; or (f) any
default shall occur in that certain Mortgage of the Real Estate by

Mortgagor to National Boulevard Bank dated arch 15 ’

19 75 . and recorded , 19 , or in the

721 ¥Eh 22
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or (g) Heise shall die;

Note or Loan Agreement secured thereby:;

or {h) all or any part of the Real Estate shall be sold or

assigned without the prior written consent of Trustee, then and
in every such case the whole of said principal sum pe:eby secured
shall, at once, at the option of Trustee or of the holder or
Yiolders of the Secured Notes, become immediately due and payable,

ecg~ther with accrued interest thereon, without notice to Mort-

gagur. . Thereupon, whether or not the whole of said principal

sum sha.l have been declarea'due‘and payable, the legal

holder or (holdars of the Secured Notes, or Trustee, for the bénefit
of the legal heider or holders of the Secured Notes, shall have the
right to immedictsly foreclose this Trust Deed, for all indebtedness
then due, payable aand delinguent (including any indebtedness becoming
aue by adceleration) and upon the filing of'ény complaint for that
purpose, the court in which such complaint 1s f£iled, may at any time
thereafter, either before cr ofter sale, and without notice to
Mortgagor, or any party claiming under said party, and without
regard to the solvency or insolveacy, at the time of any application
for a receiver, of the person or perscns| liable for the payment of
the indebtedness secured hereby, and witliout regard to the then
value of said premises, or whether the saice/stall then be occupied
by the owner of the equity of redemption, as a1 homestead, appoint a
receiver for the mortgaged property and the rents, issues and
profits thereof, and Mortgagor hereby irreveocably «orsaznts to such
appointment and waives notice of any application therefrr, and
hereby expressly waives the £iling of any plaihtiff‘é bo:é}whether

required by statute or otherwise. Such raeceivership shall continue

éfter decree and foreclosure sale, irrespective of whether or not
there shall be a deficiency decree and shall extent té éhe end of
the redemotion pericd regardless of whether or Aot there shall be a
redemohlon (by any person whomscever) made from such sale, and unt*l
the master’s deed shall have been executed :nd *ecorded, or reglstered,

”as *he case :a; ba- ‘Any such *accive' shall have all the usual

"’zzxjm cz
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powers and duties of receivers in like or similar cases, and all

the powers and duties that might be exercised by Trustee in case

of entry as hereinafter provided. The court may from time to time

2nthorize said receiver to applyv the net amounts in his hands 'in

payma2nt (in whole or in part) of any or all of the items following:
(1) (amount due upon the indebtedness secured hereby; (2) amount

due upén ¢ny decree entered in any suit foreclosing this Trust
Deed; (5 insurance of the improvements upon said premises; or (4)
taxes, specias assessments or any other lien or charge upon said
premises that maj’ be or become superior.to the lien of this Tfust

Deed or of any decree foreclosing the same. Mortgagor consents to
-the .appointment of an ~ificer or employee of, or any.other person
designated by Trustee, o iss successors in trust, as such receiver.
IN CASE OF FORECLOSURE -f this Trust Deed'by Trustee, or by
the hol&er or holders of the Secarnd Notes, in any court of law or
equity; a reasonable sum shall be aj;rded for the services of
Trustee herein and for the attorneys’ Pnd'stenOgrapheréi fees of
the plaintiff therein, and also for all cutlavs for documentary
evidence and the cost of a complete abstracc of Eiéie-to‘said
premises or title guaraﬁty policyio: Torrens c:rf;ficate, and for

an examination or opinion of title for the purpose (i such foreclosure,

and shall be a further lien and charge upon said premises’ under

this Trust Deed, and all such Trustee's, attorneys', and suenographers'

fees, costs, expenses and other charges shall be so much adufiional
indebtedness secured hereby and be ‘allowed in anv decfee foreclosing
this Trust Deed.

' There shall be included in any dscres foreclosing this:Trust
Deed and be paid ocut of the rehtsibrkproceeds of any salefhade'in
pU£suéﬁcelof suach decree, (1) 211 costs of such suit or-suits, .
adve#tiﬁipé.'éele and ccnvayance, including atic#néys',iﬁtéﬁo—,»

graphers*® and Trustee’s fees, outl ¥s for documentary evidence,

Az




and the cost of said abstracts, title guaranty policy, Torrens

certificates, and examination or opinion of title; (2) all the

.moneys advanced by Trustee or any cne or more of the holders of any
%% the Secured Notes, for any purpose authorized in this Trust Deed,
with interest at the rate of seveﬁ (7) per centum per annum on such
advancés; (3) all principal and interest remaining unpaid. The
overplus OEf the proceeds of sale, if any, shall then be paid to
Mortgagor or-the successors or assigns of said party, as the court
may direct. ¥t shall not be obligatory upon the purchaser or purchasers
at such sale to (see to the application of the purchase money. These
conditions and thelac<tion of the court by virtue hereof, and the

variéus rights, powers, owvtions, elections, appéintments, and remedies
contained in this Trust Deid shall be construed as cumulative and

none of them as exclusive ol che others or of any rights or remedies
allowed by law.

In case, after & complaint is’filed for foreclosure of this_
Trust Deed and prior to the entry of a decree, tender is made of the
entire indebtedness due as herein proviied, 'the holder or holders of
any of the Secured Notes, or the owner or dwrers of any . indebtedness
due hereunder, shall be entitled to reimbursemin: for all expenses
incurred in connecﬁion with the preparation or fi.iing of such com-
plaint to foreclose, including attorneys' and stenocraphers' fees,
and all outlays for documentary evidence, cost of abstrac: of title,
guaranty policy, or a Torrens certificate, and examinatiér! or opinion -
of title for the purpose of such foreclosure, and court cosvs), aﬁd
all such expenses shall be so much additional indebtedness secured
by this Trust Deed. ‘

In any case in which under the provisions of this Trust Deed
the Trustee has a right to ingecitute foreclosure proceedings, '
Mortgagor agrees Lo pay ﬁo Trusteea, upon‘its démand, for

the benefit of the holders of the Note herecby secured and then

2l 1ty 02
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outstanding, the whole amount then due and payable on such Note for

principal and interest, with interest on the overdue instalments of

principal at the rate of seven (7) per centum per annum, and all of

the sums which may be due hereunder or secured hereby, including
r:asonable attorneys’ fees; and in case Mortgagor shall fail-to pay

sare~forthwith, upon demand, Trustee, in its own name, as Trustee of

an exrceas trust, shall be entitled to institute proceedihgs at law
in any cun;t of competent jurisdiction to recover judgment for the

whole amounc 5o-due and unpaid, together with costs and reasonakle

actorneys’ fees.  Trustee may institute or file claims in bankruptcy

proceedings to rocorer the amounts due; may file claims in probate
proceedings against zny person who may be liable thereon, and may

take such other steps Ir law or in equity, in its own name and as
Trustee of an express trus:z, L0 enforce the collection theréof
without possession of said Secvzad Notes. No such action shall
affect or impair the lien of this drust Deed or any rlghts, powers
or remedies of Trustee or the holde: or holders of the Notes. Any
moneys collected by Trustee under any sura vroceeding shall bé

applied in the manner provided herein for-tle distribution of the

proceeds of foreclosure sale. In case of foroclcsiure of this Trust

Deed by Trustee for the benefit of the holder or holders of the
Secured Notes, deficiency decree may he entered in. avor of Trustee

for the use and benefit of the holder or holders of tae Sesured
Notes, against the mortgaged property and all persons lia%les on said
Note.

In the event of any default hereunder, Mortgagor will, whether
before or after the whole bdrincipal sum secured hereby is declared

to be immediately due as aforesaid, or whether before or after the

institution of legal proceedings to foreclose the lien hereof, or

before or after sale thereunder, forthwith, upon the demand of

i ‘Trustee shkall he entitled to take

Trustee, surrendeyr to it, and
actual possession of the ﬂortgagad sreperiy, or any cart thereof,

ne:sonelly, or by ‘ts 2gents or atto.ne-s, as So:;ccndltlon broken,
and . in itsvdxsctetiOn.muy. with or uizﬂont force, and with or”

=33~

221 16y €




g
w5,

and without any action upon the part of

without process of law,

enter upon, take and

the holder or holders of the Secured Notes,

maintain possession of all or any part of said mortgaged property,

sogether with all documents, books, records, papers and accounts of

Ao tgagor or then owner of the mortgaged property relating thereto,

agents or servants, wholly therefrom,

and_17r exclude Mortgagor, its

and miéy as attorney in fact or agent of Mortgagor, or in its own

name aa Trrstee, and under the powers herein granted, hold, operate,

manage and control the mortgaged property and conduct the business
thereof, eithe: personally or by its agents, and Trustee may, at the

expense of the mostyaged propverty, from time to time, make all

necessary or proper reuairs, renewals, replacements, alterations,

additions, betterments an-d ;nprovéments to the mortgaged property as

to it may seem judicious, ani may insure and re—insure the same and

all risks incidental to Trustee's
thgreof, and may’lease said mortgegsd property in such parcels and
for such times, and on such terms, &= to it may seem fit (including
leases for terms expiring beyond the m: turity of the Secured Notes),
and may cancel any leases or sub-leases £ any cause or on any

ground which would_entiéle Mortéagor to cancazl the same, and may

elect to disaffirm any leases or sub-leases mace (ubsegquent to this

Trust Deed or subordinated to the lien hereof, and miy sign the name

of Mortgagor to all papers and documents in connecticw voth the

operation and management of the mortgaged property, and san>ll be

entitled to collect and receive all earnings, revenues, rents,

issues, profits and income, and after deducting the expenses of

operating the same, and of all maintenance, repairs, renewals,

replacements, alterations, addizions, bhetterments and improvements,

and all payments which may be made for taxes, assessments, insurance

ancd prior or vroper charges on the mortgaged property, or anv part

thereof, including the just and reasonable compensation for  the .

services of Trustee and iis attorneys, agentis, clerks, servants and

; possession, operation and management
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others employed by it, property engaged and emploved, for services

rendered in connection with the operation, management and control of

the mortgaged property, and such further sums as may be sufficient

to indemnify Trustee against any liability, loss or-damage on account

of any matter or thing done in good faith in pursuance of the duties

Sf frustee hereunder, Trustee shall apply the residue, if any, of

money? orising as aforesaid as follows:

(=) / _"n case the principal of the Secured Notes or any of

them o- any instalments thereof shall not have become due by

its terms or by declaration, then to the payment of interest on

the Secured Notes outstanding, oxr to the remedving of any other

default under +hi:s Trust Deed.

(b) In case the pJiincipal of the Secured Nctes, or any of

them shall have becom: dve by declaration or otherwise, first

to the payment of interest on said Secured Notes, or any of

them in accordance with the provisions hereof and to the

payment of the principal of tha ilotes secured hereby remaining

unpald with interest thereon at.‘ne same rate from thé date

of maturity thereof, as before matu~ity  and second to the

payment of any other items required to (o2 pald by Mortgagor

under this Trust Deed.

Trustee shall have the right, although it shall not be
required to do so, to remain in possession of the morigaced
property and to collect the rents, issues and profits thrresrom,

until the issuance of a master’'s deed to the mortgaged proprriy.,

subsequent to the expiration of the statutory period of redemption

from any sale of the mortgaged property, pursuant to any decree of

foreclosure in any proceeding to foreclose the lien created by this

Trust Deed, notwithstanding the sale of the mortgaged property
pursuant to any such decree, .unless the amount paid at sdch sale,
togéther with any other funds avnilaﬁle for the paymant of the‘
indebtedness, shall Se sufficient £o pay in full the amount due

under the terms of said decree, and under the terms of this Truse
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Deed. The net rents, issues and profits accruing from the mortgaged

property after the sale, remaining after the payment of all charges
and expenses paid or incurred by Trustee, shall be applied by it
from time to time in partial satisfaction of any deficiency reported
to the court after such sale. The power of entry and the poﬁers
ificidental thereto as herein provided may be exercised as often as
occa:iea +herefor shall arise, and their exercise shall not suspend
or modiily any éther right or remedy hereunder. Trustee shall incur
no liability whatscever for any action taken or any failure to act
nereunder based upon the opinion of counsel selected by it with
reasonable care, nor in any case for any action taken or failure to
act hereunder, excep’ only for Trustee's own willful default.

Mortgagor shall no”Z -znd will not apply for or avail itself of
any appraisement, valuatioy, itay, extension, exemption or re-
demption laws, or any so-callad "Moratorium Laws," now existing‘or
hereafter enacted in order to prevent or hinder the enforcement or
foreclosure of this Trust Deed, or ti@ absolute sale of the mortgaged
property free from any right of redemption and the final and absolute
putting into possession of the purchaser or purchasers of said
mortgaged property immediately after the satv thereof, but hereby
waives the benefit of such laws. Mortgagor for .+3~1lf and all who
may claim through or under it, waives any and all, .-ight to have the
property and estates comprising the mortgaged property narshalled
upon ény foreclosure 65 the 1ieh hereof; and agreed that say court
having jurisdiction to foreclose chh lien may order the wuorigaged
property sold as an entirety.

A Reconveyance of said premises shall be made by Trustee to
Mortgagor, or to the successors or assigns of said party, on- full
payment of the indebtédqess aforesaid, the performance of the
covenants and agreements herein made by Mortgagor, and the paymént
of the reasonable fees ©of Trustees, o

Trustee may execute and deliver a-:elease.hereof o anarat the

request of any person who shall, either before or after maturity
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‘be exercised from time to time and as often as may be deemed

" hereof, produce and exhibit to Trustee the Secured Notes, repre~

senting that all indebtedness hereby secured has been paid, which
representation Trustee may accept as true without inquiry; and where
Trustee has never executed a certificate on any instrument
identifving the same as the Note described herein, it may accept as
cka2 genuine Note herein described any Note which may be presented
aiid which conforms in substance with the description herein contained
of tlle ‘ote and which purports to be executed by the persons herein
designa’:ed as the makers thereof.

It is| epiesnly agreed that neither Trustee, nor any of its
agents ox attorsieys, nor the holder or holders of the Secured
Notes, shall incuir any personal liability on account of anything
that it, he or they may . do or omit to do under the provisions of
this Deed, except in cise of its, his or their own willful default.

The covenants, agreenen;s, conditions, prémises and undexr-—
takings in this Trust Deed cortained, shall extend to and be binding
upon Morfgagor and any‘and all przsons claiming by, through or
under Mortgagor, the same as if tnéiy were in every case named and
expressed, and all the covenanEs hereof chall bind them, and each
of them, both jointiy and severally, and shall iﬁuré to the benefit
of Trustee, its successors and assigns, and 0% the holders of the
Secured Notes.

Except as herein expressly provided to the contrary, no remedy
or right herein conferred upon or reserved to thé Tustee, or to
the holder(s) of the Secured Notes hereby secured, is 4ipnZ~esnded to be
to the exclusion of any other remedy or right, but each and every
such remedy or right shall be cumulative and shall be in addicion
to every other remedy or right given hereunder and now or hereafter
existing at law or in equity. No delay or omission to exercise any
remedy or right accruing on any default shall impair any such remedy
or right, or shall be construed to he a waiver of any such defaule,

or acguiescence therein, nor shrall iz affect any subseguent default

a3

of the same or a different nature. ELvers

L5

such remedy or right may
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expedient by the Trustee or by the holder(s) of the Secured Notes.

The invalidity of any one or more covenants, phrases, clauses,
sentences or paragraphs of this Trust Deed shall not affect the
~emaining portions of this Trust Deed, or any part thereof, and in
caze'of any such invaliditv, this Trust NDeed shall be construed as
if sucn invalid covenants, phrases, clauses, sentences or paragraphs
had not'been inserted.

Trust_- e herein may at any time resign or discharge itself of
and from the trusc hereby created by a resignation in writing f£iled
in the officé of tlie Recorder (or Registrar) of the County in which
this instrument shall) nave been recorded (or registered).

Any corporation intc ‘hicﬁ any Trustee, original or successor;
under this Trust Deed, may be merged, or with which it may be
consolidated, or any corporation resulting from any merger, reorganization'
or consolidation to which any 1ri.stee may be a party, or any corporation
which shall otherwise become the rarcessor in business to such
Trustee, shall be the successor to suih Trustee to the same extent
as if officially appointed in this Trust Dzed, withoutrthe execution

or f£iling of any papers or other act by tho.puarties hereto.

In case of the resignation, inability or .r&”usal to act of The
First National Bank of Cﬁicaqo, as Trustee, at auy time when its
action hereunder may be required by'aﬁy person entik.ed thereto,
then the Chicago Title and Trust Company, of said Cook County,
shall be and it is hereby appointed and made successor in/trlust to
The First Mational Bank of Chicago, as Trustee underx this Trust
Deed, with identical powers and authority, and the title to said
premises shéll thereupon becomg vested in such successor in trusﬁ
for thebuses and purposes aforesaid.

- The Trustee may releasa the lien of this Trust Deed as to
all or any part of‘any cf the Secured Notes and from and aftexr the
date of such releass the Note or Sotes released, or parﬁly réleased,
shall be deemed to be unsecured or parily unsecuged as éhe case'
‘may be.ivThe Hor;gagor'ﬁe:eby waives notice of any sﬁch]raieaﬁe

and agrees. that any such release shall not affect the mortgage
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created hereby as security for the Secured Notes not so released.

Ffom and after the date of any such release, the term "Secured

Notes" herein shall be deemed to refer to the Secured Notes other

tbian,those so released. : ' )

This Trust Deed and the lien against the Real Estate created
hereby s’.21l be a second lien, subordinate in interest and priority
to thé lie¢r, 5f that certain Mortgage of the Real Estate made by
Mortgagor t¢ Marional Boulevard Bank of Chicago ("NBB") dated
March 15, 197& and recorded on i tpcu z,%/ 77 7% 1in the office of

\the Recorder of De=4s of Cook County, Illinoils as Dodument No.

2292 68 20 to securr a‘ certain Principal Note of Morﬁgagor of
even date therewith (the (‘NBEB Noté") in the face amount of $790,000.
It is understood énd agreed by che parties hereto ﬁhat the principal
amount of the NBB Note shall be¢ dichursed and loaned by NBB in
accordance with the terms of a cenrtain loan Agreement of even date
therewith by and between Morfgagor, N8BT, aﬂd Heise, and Trustee agrees
that the subordination of. this Trust Deed “o- -the said Mortgage

shall be effective as to ail advances and 10ins by NBB to Mortgagor
up to the face amount of the NBB Note made in aldcordance with the
terms of the said Mortgage and Loan Aéreement plus’ iz amount of
other advances made in accordance therewith without tlie dieed

for any additional subordination or agreement. In the event of any

release or partlal release of the said Mortgage, the lien dr cnds -

Trust Deed shall become a first lien to the extent of such reldazis
IN WITNESSAWHEREOF, said NATIONAL BOULEVARD BANX OF CHICAGOC,

not personally but as Trustee under a Trust Agreement dated March

8, 1976 and known as Trust No. 5510 herginbefore called ‘Mortgagor,

has caused thess presents to be signed in its name and behalf by
Ass't Vice '

its
affixed, attested by its Assistant TrustRfiGery, as of the day and

President and Lts corporate sezal to be hereunto

Se; Trustees sider attached hes

22‘ ﬁgyfgz,:«

B

year .first above written.

HATIONAL BOULEVARD 2ANK OF CHICAGO,
23 _Trustes | aforesatd
and not pars : :




RIDER ATTACHED TO AND MADE .\ PART OF TRUST DEED OR

MORTGAGE DATED 3-8-76 UNDER . TRUsST No._ 5510

;
This MORTGAGE or TRUST DEED in the nature of a mortgage 1i Cixccuted by NATIONAL BOULEVARD !
BANK OF CHICAGQO, not personally but as Trustee under said Trys/ in the exercise of the powver

=]

o

and authority conferred upon and vested in it as such Trustee (ind said NATIONAL BOULEVARD
BANK OF CHICAGO hereby warrants that it possesses full power ard-authority to execute this :
instrument) and it is expressly understood and agreed that nothing <untained herein or in the :
note, or in any other instrument given to evidence the indebtednes

: selured hereby shall be
construed as creating any liability on the part of said mortgagor os.grantor, or on said

™~
NATIONAL BOULEVARD BANK OF CHICAGO personally to pay the said note or/ oy interest that may

s accrue thereon, or any Lndebtedness accruing hereunder,
express or implied,

or to perform sny rsiovenant, either o
herein contained, all such liabilicy, if any, being hierelby expressly (*2
lwaived by the mortgagee or trustee under said trust deed, the legal owner(s) or holder(s) of

the said note, and by every person now or hereafter claiming any right or sccur:ty hereunder;

o
2
the legal holder or holders of said note and the owner or uwners ™

conveyed for the payment thereof, by the enforcement of the lien hereby created in'r¥e Gunner
herein and in said note provided or by action to enforce the personal liabi

lity of ehe
guarantor or guarantors, if any. < —
1\"\‘ A 7

to and mad
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See Tustee's rider attached her




STATE OF ILLINOIS)SS
COUNTY 7nI7 COOK )

My commission expires

C00x COUN
FlLep rog?;i

g 303 oo py oy

N
J&

I,

a Notary Public in and for said County,

in the State aforesaid, DO HEREBY CERTIFY
that i :
President of

a Corporation,
and Secretary of said

corporation, personally known to me to be

President and Secretary,
rTespectively, appeared before me this
dai in person and acknowledged that they
sigred and delivered the said instrument
as_trheir own free and voluntary act, and
as (ch: free and voluntary act of said

. ’
for the uses and burposes therein set forth,
and the sai? : Secretary
did also taen and there acknowledge that
he, as custodian of the corporate seal of
said corporaficn, did affix the said
corporate seal Of said corporation to said
instrument as 1.35 ‘nwn free and voluntary
act, and as the <Lr7ze and voluntary act of
said corporation fcc the uses and purposes
therein set forth.

GIVEN under my hand ard Notarial Seal, this
day of A. D. 19 .

Notary Public
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STATE OFTTINNGES )
385
COURTY OF COOI .}
. ]\’ll 2 AR o Hotary Pablic in and for sald Ceunty in the state 4
4 [NRES Alm' A GER- LUFFﬂRﬁ - s Ausistant Vice President p
Y. of Hatiounl }%o.z} la oo Chi Ro’ .xle _ R L, N Assistant Trust E
t Officer of said bl perionally toe o be Che asame persons vhose nan are %
sulrgeribed to the forcgeing “asutvume as such istant Vice President and Assistant 4
Trust O{ficer respectively, appeared bafore thig day in person and ackowledged !
that they signed and deliverca tac said instrument as their owm free and volunt;u‘y
act of said Bank for the uses and porposes therein sev forth; and the sald Assistant X
Trust OfLficer did also then and thave pilknowledge that he, as: r.u.ﬂLod:L».n of the Cm‘poxatgj 5
Seal of said Bank, did afiix the sald/carporate Seal of ,,sxf: _'t ;o satd instrument ol
as his own frec and voluntary act and s the {rec d for -
| the uscs and purposes therein sct forth, X (-'UQ
GIVEN under my hand and notarial Secal tiuw&_ﬂ‘ é 'ITJ
My Commission Expires: 3-28-78 (o ;
i
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EXHIBIT "A"

. That part of the NW l1/4 of Section 16, Township 41 North, Range 11,
East of the Third Principal Meridian, more particularly described-
as follows: ‘Commencing-at a point on the North- line of the NW 1/%
of Section 16 aforesaid, 749.94 ft. East of the Northwest corner
thereof; thence Southerly with an angle of 85°20', measured West. to
Southerly, 'a distance of 62.89 ft. to a point on the South line of
che Evanston-Elgin Road (Illinois State -Route 58), as widened per
Pocument $#10488005 and 10488006, and-recorded September 24, 1929,
2.4 the place of beginning 0Of the herein described tract; thence
coatinuing ' Southerly on the last described line, a distance of 462.0
fr./ to the Southeast corner of Grismer's Subdivison, Recorded
Augyst 22, 1951, as Document #15152795: thence East along a line
beiny 1 Eastward -prolongation of the South line of said Grismer's
Subdivision, a distance of 129.86 ft. to a point; thence Northerly
with ansargle of 110°09', measured from West to North, a distance of
231.63 ft. /to a point; thence Easterly with an angle of 100°21°',
measured .fzom South to East a distance of 1153.20 ft. to a point . on
the Southwestinly line of Algonguin Road (Illinois State Route 62),
as. widened pexr. Dicument #11195782 and recorded February 2, 1933;
thence Northwescerly on the Southwesterly line of said Algonquin

" Road, a distance wf 178.46 ft. to a point of curve; thence North-—

westerly on said urve, with a radius of 39Q ft., a distanceé of

306.75 f£. to-a. poirit of compound curve &n the south line of the

Evanston-Elgin Road /GZcte Route 58), as widened per Document No.

10488006, recorded Septrmbexr 24, 1929; thence West on the South

line of said Evanston-E)uia Road on a curve with a radius.of -38,147.20

ft., a.distance of 677.6( ft.. to the place of beginning, excepting

from the above described Pzrcel, the North 25.0' taken for widening
of the Evanston-Elgin Road (T1llinois State Route 58), all in Cook

County, Illinois. B - Fk’
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