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THIS INSTRUMENT WAS PREPARED BY
AND AFTER RECORDING RETURN TO:
Minois Housing [evelopment Authorily

111 East Wacker Drive, Suite 1000

Chicago, lllinois 60601

Attention: Katherine Germino

Property Address:
See Attached Exhibit A

Property Ldentifization No(s):
See Attached Ludubit A

12222

LOW INCOMEZ-HOUSING TAX CREDIT EXTENDED USE AGREEMENT

Project Summary

Project Owner: Standard Commonwealth Venture LP
Project Owner’s Address: 31899 Del Obispo Street, Suite 150
San Juan Capistrano, California 92675
Project Name: Coranorwealth Apartments
Project Address: 2757 Worth Pine Grove Avenue, Chicago, lllinois 60614
[HDA Project Application No.: 12222
Project Unit Count: 145/145 (Nuniber of Low Income Units/ Total Number of

Units inihe Project)

Minimum Low Income Set-Aside Election: At least 46% o the Units in the Project must be
occupied by Tenants at or below 60% of Area
Median Gross Incomne and Rent-Restricted in
accordance with such inicome level.

Minimum Applicable Fraction for Project: At least 100%

THIS LOW INCOME HOUSING TAX CREDIT EXTENDED USE'AGREEMENT (this
“Agreement”) is entered into on the ;22 rd day of December, 2022, by and briween ILLINOTS
HOUSING DEVELOPMENT AUTHORITY (the “Authority”), a body poliiie” 2isdh. corporate
established pursuant to the lllinois Housing Development Act, ILCS 3805/1 et seg, 23 amended
" from time to time (the “Act”) with its principal offices located at 111 East Wacker Drive, Suite
1000, Chicago, llinois 60601, and STANDARD COMMONWEALTH VENTURE LF, , an
Illinois limited partnership (the “Owner”) with its principal offices located at 31899 Del Obispo
Street, Suite 150, San Juan Capistrano, California 92675.

(1) The Owner is the holder of legal title to certain real property upon which a
qualified low-income housing development is erected, or to be erected, with the common address
set forth above in the Project Summary, and legally described on Exhibit A attached hereto.
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(2)  The Authority has been designated by Section 7.24g of the Act as the
housing credit agency for the State of Llinois for the allocation of low-income housing tax credit
authority (“Tax Credit Authority™) pursuant to Section 42 of the Code (as hereinafter defined).

(3)  The Owner has applied to the Authority for an allocation of Tax Credits in
conmnection with the Project, and has represented to the Authority in its Application (as hereinafter
defined) that it will lease at least the minimum percentage of Units (as hereinafter defined) and
residential floor space in the Project to Qualifying Tenants (as hereinafter defined) such that the
Minimum Applicable Fraction (as hereinafter defined) for the Project shall be as set forth above
in the Project Summary.

(4))  As a condition precedent to the allocation of Tax Credit Authority, the
Owner must entermnio an extended low income housing commitment, as provided in Section 42
of the Code, to be recerded in the Office of the Recorder of Deeds in the county in which the
Project is located in ofder *o create certain covenants running with the land for the purpose of
enforcing the requirements of Section 42 of the Code by regulating and restricting the use,
occupancy and transfer of the Proizet.

(5} The Owner under this Agreement, intends, declares and covenants that the
regulatory and restrictive covenants sei-forth herein governing the use, occupancy and transfer of
the Project shall be and are covenants runiing with the Project land for the Compliance Period and
Extended Use Period (as hereinafter defined)~are binding upon all subsequent owners and
operators of the Project during such Compliance. Period and Extended Use Period, and are not
merely personal covenants of the Owner, such that-this Agreement shall be, and shall satisfy all
requirements applicable to, an extended low income heasing commitment for purposes of Section
42 of the Code.

In consideration of the mutual promises set forth belcw, and other good and valuable
consideration, the Owner and the Authority agree as follows:

A, Definitions.

Unless the context otherwise requires, capitalized terms used in this Agreement
shall have the following meanings:

“Agrcement” means this Low Income Housing Tax Credit Extended Use
Agreement between the Authority and the Owner.

“Applicable Fraction” means the smaller of the Unit Fraction (as hereinafter
defined) or the Floor Space Fraction (as hereinafter defined), all caleulated in accordance with
Section 42(¢c)(1) of the Code.

“Application” means the application the Owner submitted to the Authority in
connection with the reservation, carryover allocation or allocation of Tax Credit Authority.

Cha R
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“Area Median Gross Income” means the median gross income of the area in which
the Project is located as determined by the Secretary (as heremafter defined) for purposes of
Section 42 of the Code, including adjustments for family size,

“Assumption Agreement” means that certain agreement defined in Section F of this
Agreement.

“Authority” means the Tllinois Housing Development Authority and its successor.

“Illinois Based” means the entity’s place of business has been located in the State
of Illinois tora minimum of two (2) vears (prior to the Application), as evidenced by a Certificate
of Good Standisigor Certificate of Existence for the entity (as applicable), issued by the Illinois
Secretary of State:

“Code” ‘mepns the Internal Revenue Code of 1986, as amended, and where
appropriate, Regulations-aud revenue rulings promulgated pursuant thereto.

~ “Compliance Period” {notwithstanding Section 42(i)(1) of the Code) mcans the
period of 15 consecutive taxable years beginning with the first taxable year of the Credit Period,
unless otherwise indicated herein or unisseterminated earlier in accordance with Section D hereof.

“Credit Period” means, with respscito any building in the Project, the period of ten
taxable years beginning with the taxable year in'whizh such building is placed in service or (at the
election of the Owner) the foliowing taxable year. |

“Extended Use Period” means the perigdbeginning with the last day of the
Compliance Period and ending on the date which is 15 yéars after the end of the Compliance
Period, unless otherwise indicated herein or unless terminated <arlice in accordance with Section
D hereof.

“Extremely Low Income” means, with respect to any tenan! in the Project, an
income level not exceeding 30% of Area Median Gross Income, as applicablz to the Project, or, in
context, such alternative income level for the area in which the Project is located,

“Floor Space Fraction” means the fraction, the numerator of which is the'wtal floor
space of the Low Income Units in a building and the denominator of which is the total flcor'space
of the Units in such building.

“Gross Rent” means all amounts paid by a Tenant for rent, determined in a manner
consistent with Section 42(g)(2) of the Code. If the Tenant pays utilities directly, Gross Rent shall
include any utility allowance prescribed by the Secretary.

“Tncome” means the income of a tenant in the Project determined in a manner
consistent with the requirements of Section 142(d)(2)(B) of the Code.

a0



2300425028 Page: 4 of 19

UNOFFICIAL COPY

“Low Income” means, with respect to any tenant in the Project, an income level not
exceeding 60% of Area Mcdian Gross Income, as applicable to the Project pursuant to the
Minimum Low Income Set-Aside Election set forth above in the Project Summary, or, in context,
such alternative income level as may be set forth herein.

“[ ow Income Unit” means a Unit in the Project that is occupied by (o, pursuant to
the Code, treated as occupied by) a Qualifying Tenant, 1s Rent-Restricted and meets the other
requirements of Section 42 of the Code, in particular, Section 42(i)(3).

“Minimum Applicable Fraction™ means the proportion of the Project, measured by
calculation efthe Applicable Fraction in accordance with Section 42 of the Code, which is required
(o be occupied by Qualified Tenants, as set forth above in the Project Summary.

“M:nimum Low Income Set-Aside Election” means the minimum number of Units
in the Project requir¢a-fo be Low Income Units for purposes of determining the income level for
Qualitying Tenants, wiiigh Minimum Low Income Set-Aside Election for this Project is 20% or
40% of the Units, as set folth above in the Project Summary.

“Occupancy Restrictiens” means those restrictions set forth in Section C(1) of this
Agreement.

“Project” means the residential rental housing identified above in the Project
Summary.

“Qualified Low Tncome Housing Pioject” means a residential rental project
meeting the requirements of Section 42 of the Code.

“Qualifying Tenants” means individuals or-families whose income is less than or
equal to the percentage of Area Median Gross Income (includirg acinstments for family size), as
applicable to the Project pursuant to the Minimum Low Income SetAside Election set forth above
in the Project Summary, as determined in accordance with Section 4Z. Andividuals or families
meeting this requirement shall be referred to herein as “Qualifying Tenants”. For so long as a
tenant, which had been determined to be a Qualifying Tenant, occupies the particular Unit, the
tenant will remain a Qualifying Tenant if the tenant's income, upon the maost recent income
certification, does not exceed 140% of the applicable Low Income limit.

“Regulations” means those regulations promulgated pursuant to the Code

“Rent-Restricted” means, with respect to any Unit, that the Gross Rent with respect
to such Unit is not more than 30% of the imputed income limitation applicable to such Unit
pursuant to Section 42(g)(2)(C) of the Code, as modified herein, if applicable.

“Secretary” means the Secretary of the Treasury of the United States.

“Section 42”7 means Section 42 of the Code, including, where appropriate,
Regulations and revenue rulings promulgated pursuant thereto.
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“Service” means the United States Internal Revenue Service and any successor
thereto.

“Tax Credits” means the low income housing tax credits for which owners of a
Qualitied Low Tncome Housing Project may qualify pursuant to Section 42 of the Code.

“Tax Credit Authority” means the maximum amount of Tax Credits which,
pursuant to an allocation by the Authority under Section 42(h)(1) of the Code or by virtue of the
qualification under Section 42 (h}(4) of the Code, may be received by the owner of a Qualificd
Low Income#lousing Project in any one year.

“Term” shall have the meaning sct forth in Section D of this Agreement.

“Unit’ “ineans any residential rental unil in the Project consisting of an
accommodation containirg separate and complete facilities for living, sleeping, eating, cooking,
and sanitation; provided, huwever, that single room occupancy units used on a non-transient basis
may be treated as Units. ‘

“Unit Fraction” means the fraction, the numerator of which is the total number of
Low Income Units in a building and the enominator of which is the total number of Units in such
building. :

B. Representations, Warranties and Covenants of the Owner.

The Owner hereby makes the followirng répresentations and warranties {0 induce
the Authority to enter into this Agreement:

(1) The Owner (i) is duly organized and validly existing under the laws of the
state in which it was formed, and is qualified to transact business‘¢adsr the laws of the State of
Illinois; (ii) has the power and authority to own its propertics and assets.and to carry on its business
as now being conducted (and as now contemplated by this Agreement); and (iii) has the full legal
right, power and authority to execute and deliver this Agreement and 'to nerform all the
undertakings of the Owner hereunder.

(2)  The execution and performance of this Agreement by the Owner{ipwill not
violate or, as applicable, have not violated, any provision of law, rule or regulation, or any order
of any court or other agency or governmental body; (ii) will not violate or, as applicable, have not
violated, any provision of any indenture, agreement, mortgage, mortgage note, or other instrument
to which the Owner is a party or by which it or the Project is bound; and (iii) will not result in the
creation of imposition of any prohibited lien, charge or encumbrance of any nature,

(3} The Owner has, as of the date of execution, recordation and delivery of this
Agreement, good and marketable title to the real estate legally described in Exhibit A free and
clear of any lien or encumbrance, except those created by any loan documents relating to the
Project, those which are created pursuant o this Agreement and those which are otherwise
permitted encumbrances.

a1
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(4)  There is no action, suit or proceeding at law or in equity or by or before any
governmental instrumentality or other agency now pending, or, to the knowledge of the Owner,
threatencd against or affecting it, or any of its properties or rights, which, if adversely determined,
would materially impair its right to carry on business substantially as now conducted (and as now
contemplated by this Agreement), or would materially adversely affect its financial condition.

(5)  The Project constitutes or will constitute a Qualified Low Income Housing
Project, as defined in Section 42, within and throughout the time period required under this
Agreement iid Section 42.

(5))  Each Unit in the Project contains, or will contain, complete facilities for
living, sleeping, exting. cooking and sanitation, which are to be used on other than a transient basis
as provided in Section 42/1)(3) of the Code (unless the Project qualifies as a single-room occupancy
project or transitional Housiag for the homeless).

(79 Duringths form of this Agreement, all Low Income Units shall be leased
and rented or made avaiiable to memuars of the general public who qualify as Qualifying Tenants
(or otherwise qualify for occupancy af the Low Income Units).

(8)  Upon completion o *he rehabilitation or construction of the Project and
during the remainder of the term of this Agreeical, the Owner represents, warrants and agrecs
that each Low Income Unit will be and will remaijn suitable for occupancy taking mto account
local, health, safety and building codes.

(9)  Upon completion of the rehabilitavor ot construction of the Project, the
Owner will not demolish any part of the Project, or substantiaily suhtract from any real or personal
property of the Project or permit the use of any residential rentzl Unit for any purpose other than
rental housing during the term of this Agreement, unless required by taw.

(10)  The Owner represents, warrants and agrees that it the Project, or any part of
it, is damaged or destroyed or is condemned or acquired for public use, the G-vner will use its best
elforts to repair and restore the Project to substantially the same condition as existzd prior to the
event causing such damage or destruction, or to relieve the condemnation, and thereattis to operate
the Project in accordance with the terms of this Agreement.

(11)  The Owner represents and warrants that it has not and will not exccute any
other agreements with provisions contradictory to, or in opposition to, the provisions hereof, and
that in any event, the requirements of this Agreement are paramount and controlling as to the rights
and obligations herein set forth and supersede any other requirements in conflict herewith.

(12) The Owner agrees, warrants, and covenants to comply with all applicable
laws, ordinances, statutes, codes, orders, rules, regulations and decrees of any governmental
authority, including, without limitation, the following: Section 42, Regulations and rulings
pursuant to Section 42 and the Code generally, the Act and Rules promulgated under the Act, as
amended from time to time; the Civil Rights Act of 1964 (42 U.S.C. 2000(d)); Executive Order

e (o1l
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11063, as amended by Fxecutive Order 12239; Exccutive Order 11246; Age Discrimination Act
of 1975 (42 U.S.C. 6101 et seq.); Equal Credit Opportunity Act (15 U.S.C. 1691 et seq.); Fair
Credit Reporting Act (15 U.S.C. 1681 et seq.); Fair Housing Act, as amended (42 U.S.C. 3601 et
seq.); the Americans with Disabilitics Act of 1990 (42 U.S.C. 12101 et seq.; Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794); Architectural Barriers Act of 1968 (42 U.5.C. 4151
et seq.); Section 3 of the Housing and Urban Development Act of 1968: Executive Orders 11625,
12432 and 12138, as amended; the Copeland “Anti-Kickback™ Act (18 U.S.C. 874 ¢t seq.); the
Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 U.S.C. 4201 et
seq.); the Housing and Community Development Act of 1974; the National Environmental Policy
Act (42 U.SKC. 4321 et seq.); (“NEPA™); the Lead-Based Paint Poisoning Prevention Act (42
U.S.C. 4822 ¢t seq.); and such governmental requirements as may be from time to time amended
or superseded addall of their implementing regulations, as may be amended.

C. Oecupancy Restrictions.

The oceuparicy restrictions described in this Section C apply throughout the Term
(as defined in Section D belov:}

(1) Atleast the percentage of Units and percentage of floor space in the Project
(and in each building in the Project, asepplicable) needed to support the Minimum Applicable
Fraction, as set forth above in the Project->#mmary, shall be both Rent-Restricted and occupied
(or treated as occupied as provided herein) by Qualifying Tenants, as determined in accordance
with Section 42 and the Regulations, The Owner.chall make the determination of whether an
individual or family is a Qualifying Tenant at least airually on the basis of the current income of
such Qualifying Tenant(s). Any Unit occupied by ar iudividual or family who is a Qualifying
Tenant at the commencement of occupancy shall continde to be treated as if occupied by a
Qualifying Tenant, provided that should such Qualifying 7 enant's income subsequently exceed
one hundred forty percent {140%) of the applicable income limi, such tenant shall no longer be a
Qualifying Tenant if, after such determination of income, but prior fo the next determination, any
residential Unit of comparable or smaller size in the building is rentsd 10 a lenant who is not a
Qualifying Tenant. Ifa tenant ceases to be a Qualifying Tenant, the Owaer chall take such steps
as may be necessary to ensure that the Project meets the Minimum Applicable Fraction. A Low
Income Unit that has been vacated will continue to be treated as a Low Income 1nit, provided that
reasonable attempts are made to rent the Unit. In no case will a Unit be treated asa Low Income
Unit if all the tenants of the Unit are students (as determined under Section 152(£)(2) ofthz Code),
1o one of whom is entitled to file a joint income {ax retumn; provided, however, that such fule shall
not apply to the types of students identified at Section 42()(3XD) of the Code.

(2)  The Owner shall require each individual or family that is intended to be a
Qualifying Tenant (i) to sign and deliver an income certification form prior to occupancy of a Low
Income Unit in the Project; (ii) to sigh and deliver such income certification form at least annually
50 long as such individual or family remains a tenant in the Project; and (iii) to provide appropriate
documentation to support each such certilication in accordance with the Regulations and in
accordance with the requirements of the Authority, as such may be modified from time to time.
The Owner shall be responsible for assuring that each tenant's income certifications and
documentation satisfy the Regulations and the requirements of the Authority. The Owner shall

[T EE SRRl
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retain the income certification forms and supporting documentation for all Qualifying Tenants for
a period of five years, or such other period as may be specified in Section 42 and/or the
Regulations.

(3)  The amount of Tax Credit Authority allocated or assigned to the Project is
based upon the requirement that the Applicable Fraction for buildings in the Project will be at least
the Minimum Applicable Fraction set forth above in the Project Summary, and as specified,
building-by-building. The Owner's failure to ensure that each building in the Project complies with
such requirement will cause the Authority (i) to report such fact to the Service, which may result
in the reduction and recapture by the Service of Tax Credits; and (ii) to take other appropriate
enforcement action.

4 The Owner covenants that, throughout the Extended Use Period, the Owner
will not evict or termiicte the tenaney, other than for good cause, of the tenant of any Low Income
Unit, and that each such-Low Income Unit shall remain Rent Restricted in accordance with the
requirements of Section Ci1).

(5)  All of the'Unitsiin the Project will be constructed and maintained with ten
(10) additional universal design feacires above the code required elements.

(6)  The Project will be-Censtructed and/or maintained consistent with Owner-
selected and Authority-approved requiremens wiich meet or cxceed energy efficiency and green
criteria requirements contained in the Applicatica.and commit to certify to 2020 Enterprise Green
Communities mandatory criteria

(7) At least eight (8) of the Units inthe Project must be rent restricted and
occupied by Qualifying Tenants at or below thirty percent (3070) of Area Median Gross Income.

(8)  All of the Units will be subject to a waltist oreference for Qualifying
Tenants that are vetcrans. If there is not a veteran on the Project waitlist, then the Unit may be
filled with any Qualifying Tenant who is not a veteran.

(9)  The Project will be constructed to meet or exceed the miniinun. accessibility
requirements of the [llinois Accessibility Code. At least fifteen (15) of the Units/inie Project
will be constructed, to the maximum extent feasible, to exceed the most restrictive of theapplicable
minimum accessibility requirements among the 1llinois Accessibility Code, Section Sta.0f the
Rehabilitation Act of 1973, as amended, and the Uniform Federal Accessibility Standards, the
Federal Fair Housing Act and the American with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.), as applicable, for persons with mobility impairments (as defined ICC/ ANSI A117.1.2017
Section 1103 Type A Units). An additional fiftcen (15) of the Units in the Project will be
constructed, to the maximum extent feasible, to meet or exceed minimum adaptable or accessible
as applicable, dwelling unit requirements of the Illinois Accessibility Code, 71 IL Admin. Code
100 and ICC/ANST A117.1-2017 Section 1104 Type B Units, in accordance with the Application
and any supporting documentation submitted with the Application. An additional three (3} of the
Units in the Project will be constructed, to the maximum extent feasible, to meet or exceed
minimum accessibility requirements of the Lllinois Accessibility Code, the Uniform Accessibility
Code, Scction 504 of the Rehabilitation Act of 1973, as amended, and the Uniform Federal

8
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Accessibility Standards, as applicable, for persons with sensory impairments in accordance with
the Application (and as defined in ICC/ANST 117.1.2017 Section 1106 and 2018 TAC Section
809.5 with communication features) and any supporting documentation submitted with the
Application. Requirements of the Americans with Disabilities Act of 1990 must also be met.

D. Term of Restrictions.

(1) Term. This Agreement shall become effective with respect to a building in
the Project on the first day of the Compliance Period for such building and shall terminate on the
last day of the Extended Use Period, unless this Agreement is earlier terminated pursuant to
Sections D(2); or D(3) below, subject to Section (D)(5) (the “Term™).

(23 ) lnvoluntary Non-Compliance.  This Agreement and the Occupancy
Restrictions shall cedse'to apply with respect to a building (or portion thereof) in the event and to
the extent of involuntary noncompliance caused by unforeseen events such as fire or other casualty
loss, seizure, requisition,-condemnation ot a change in federal law or an action of a federal agency
afier the date of final allocaticn 2 +ax Credit Authority to the Projoct that prevents the Authority
from enforcing the requirements of. this Agreement; provided that if insurance proceeds,
condemnation awards or other amounts received as a result of any such loss, destruction or other
event are used fo restore the building, the 2ccupancy Restrictions shall continue to apply.

(3} Foreclosure. This Agceericnt and the Occupancy Restrictions shall cease
to apply in the event of a foreclosure, transfer of title hy deed in lieu of foreclosure or similar event,
unless (i) at any time subsequent to such event, and'during the Term hereof, the Owner or a related
person (as defined in the Codc) obtains an ownersiiip interest in the Project for federal tax
purposes; or (ii) the Service determines that such foreclosure, transfer of title by deed-in-lieu of
foreclosure or similar event has occurred pursuant to an arsaigement between the Owner and any
lender(s) or any other party, a purpose of which is to terminate the Oocupancy Restrictions.

() Qualified Contract. The Owner acknowledges.ani agrees that the Owner
has waived its right to request the Authority’s assistance in procuring & “Qualified Contract”, as
defined in the Code, for the purpose of obtaining the possible cessation of taz Agreement and the
Qccupancy Restrictions.

(5)  Occupancy Restrictions. 1 this Agreement is terminated prior<o’the end of
the Extended Use Period pursuant to subsection (3) above, during the three-year period Tollowing
such termination the Owner shall not (i) evict or terminate the tenancy, other than for good cause,
of the tenant of any Low Income Unit, which tenant was in occupancy at the date of such
termination; or (if) increase the rent charged to such tenant of any such Low Income Unit, except
as permitted with respect to Units that are Rent Restricted accordance with the requirements ol
Section C(1).

L R
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E. Records and Enforcement.

(1) During normal business hours and upon reasonable notice, the Owner shall
permit any duly authorized representative of the Authority to inspect all books and records of the
Owner with respect to the Project's compliance with the Occupancy Restrictions and the
requirements of Section 42.

(2)  The Owner and the Authority each acknowledges that the primary purpose
for requiring that the Owner comply with the Occupancy Restrictions is to assure that the Owner
and the Project are in compliance with Section 42 and the Regulations, AND FOR THAT
REASON” FE OWNER, IN CONSIDERATION FOR RECEIVING TAX CREDIT
AUTHORITY FOR THE PROJECT, AGREES AND CONSENTS THAT THE AUTHORITY
AND ANY QUAXIFYING TENANT (WHETHER PROSPECTIVE, PRESENT OR FORMER),
SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREOF, AND IN
ADDITION TO ALL GVHER REMEDIES PROVIDED BY LAW OR IN EQUITY, TO
ENFORCE SPECIFIC PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER
THIS AGREEMENT IN A STATE COURT OF COMPETENT JURISDICTION. The Owner
further specifically acknowledges fliat the beneficiaries of the Owner's obligations hereunder
cannot be adequately compensated by monetary damages in the event of any default hereunder.

(3)  The Owner agrees =i the representations and covenants set forth in this
Agreement may be relied upon by the Authority and all persons intcrested in the compliance of
the Project with the provisions of Scction 42 and the Regulations. The Owner further agrees that
all such representations and covenants represent (ngeing and continuing requirements, and that
the Owner will give notice to the Authority, in accordapze, with Section N hereof, in the event of
any change in the facts or circumstances upon which any such representations and covenants are
based.

(4)  The Owner acknowledges that the Authotity is required, pursuant to
Section 42(m)(1)(B)(iii) of the Code, (i) to monitor the Owner's and 2he Project’s compliance with
the requirements of Section 42; and (if) to notify the Service of any noncompliance which is found.
The Owner agrees that it will take any and all actions reasonably necestarv.and required by the
Authority (i) to substantiate the Owner's compliance with the Occupancy-Restrictions and the
requirements of Section 42; and (ii) to allow the Authority to monitor such complizace.

(5)  The Owner covenants that it will not knowingly take or permit-any action
that would result in a violation of the requirements of Section 42, the Act or this Agreement. Any
violation of Section 42, the Act or this Agreement may constitute or warrant the filing of IRS Form
2823 with the Scrvice. Moreover, the Owner covenants to take any fawful action (including
amendment of this Agreement) as may be necessary, in the opinion of the Authority, to comply
fully with the Code and with all applicable rules, rulings, policies, procedures, regulations or other
official statements promulgated or proposed by the United States Department of the Treasury, the
Service, or the United States Department of Housing and Urban Development, from time to time,
pertaining to the Owner's obligations under Section 42 and affecting the Project.

(6)  The Owner agrees that the Authority may, at amy time during the
construction, rehabilitation or operation of the Project, enter and inspect the Project to cvaluaie its

10
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physical and financial condition, construction, rehabilitation, operation. management and
maintenance.

(7)  The Owner agrees that the Authority may at any time order it and/or its
managing agent or Project manager to do whatever is necessary to comply with or refrain from
violating an applicable law, ordinance, Authority rule, or term of an agreement regarding the
Project, and that the Authority may file and prosecute a complaint against a managing agent,
Project manager, ot the Owner for a vialation of any applicable law or ordinance.

(8)  Upon a determination by the Authority that the Owner has failed to comply
with the Occupancy Restrictions or to maintain the Project in good and habitable condition and
suitable for oecupancy as hereinabove required, the Owner agrees to correct any cited
noncompliance ot supply any missing certifications within 90 days of receipt of notice of
noncompliance from ibe, Authority; provided that the Authority, in its sole discretion, (1) may
extend the correction perisd for up to six months if it determines that good cause exists for granting
such extension; and (i) m&y provide such other period for correction, whether shorter or longer.,
as is (a) permissible under thé luws and (b) appropriate, in the Authority's determination, to the
circumstances. -

(9)  The Owner agiess-to indemnify and hold harmless the Authority, its
members, officers, agents and employees {0 and against all liabilities, losses, claims, damages,
judgments, costs and expenses (including, withgui-limitation, reasonable attorneys' fees) incurred
by the Authority as a result of any inaccuracy. in.any of the representations and warranties
contained in this Agreement, or as a result of any action by the Owner, including claims by third
parties.

(10) The Owner agrees that should any <laims, demands, suits or other legal
proceedings be made or instituted by any person against the Authority which arise out of any of
the matters relating to this Agreement, the Owner will cooperae fully with the Authority in the
defense or other disposition thereof.

(11) In order to compensate the Authority for its resy oncibilities pursuant to
Section 42(m)(1)(B)(iii) of the Code, the Owner agrees to pay to the Zuutharity an annual
compliance monitoring fee in an amount which shall be determined by the Authority from time to
time. Such fee must be paid and sent to the Authority lock box at the time that compliance
monitoring information is supplied to the Authority, unless the Authority shall direct ai alizmative
means or time for payment.

F. Transfer Restrictions.

The Owner agrees to notify the Authority in writing prior to any sale, transfer or
exchange of the entire Project, or of any low income portion of the Project, and to provide to the
Authority with the name(s), address(es) and any other information requested by the Authority of
any prospective successor owner and operator of the Project or building. The Owner agrees that
(i} it will not dispose of any portion of a building in the Project unless the individual or entity that
acquires such portion also acquires the entire building in which such portion is located and (ii) the
transferee of the Project shall assume in writing, in a form of Assumption Agreement acceptable
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to the Authority, this Agreement and all duties and obligations of the Owner under this Agreement,
Section 42 and the Regulations. The Owner shall have such Assumption Agreement recorded in
the Office of the Recorder of Deeds in the county in which the Project is located and deliver a copy
of such recorded Assumption Agreement, certified by the Recorder of Deeds, to the Authority
prior to the Transfer. The Owner agrees that the Authority may void any sale, transfer or exchange
of the Project if the buyer or successot or other person fails to assume in writing the requirements
of this Agreement, Section 42 and the Regulations. This provision shall not act to waive any other
restriction on sale, transfer or exchange of the Project or any building in the Project.
Notwithstanding the requirement of an Assumption Agreement, and regardless of whether any
such Assumsiion Agreement shall be executed, the requirements of this Agreement are, and shall
only be interpreted to be, covenants running with the Project, encumbering the Project for the term
of this Agreement)and binding upon the Owner's successors in title and all subsequent owners and
operators of the Pioject.

G. Tearnt Selection,

The Owner shall na, in the selection of Qualifying Tenants, in the provision of
services or in any other matter relsiing to the construction, rehabilitation or operation of the
Project. discriminate against any person.on the basis of race, creed, religion, color, sex, sexual
orientation, age, handicap, marital staiws,family status, national origin or unfavorable military
discharge, or because the tenant is receiving governmental assistance, which includes, but is not
limited to, vouchers or certificates of eligibility rawler Section 8 of the United States Housing Act
of 1937.

H. Covenants Run With the Land: 5Successors Bound.

() Upon exccution and delivery of thisAgreement, the Owner shall cause this
Agreement and all amendments hereto to be recorded and filec in the Office of the Recorder of
Deeds of the county in which the Project is located, and shall pay al!“tges and charges incurred in
connection therewith. All liens on the real property upen which the Project is located must be
subordinate to this Agreement, and the Owner shall obtain the written consent of any existing
superior lienholder of record on the Project Lo this Agreement and the requizements hereof. The
Owner shal] ensure that this Agreement is recorded prior to any and all loan cocuinents used in
connection with the financing for the Project. Upon recording, the Owner shatl uninediately
transmit to the Authority an executed original of the recorded Agreement showing ibe date and
recording number of record. The Owner agtees that the Authority shall not be required to issue
IRS Form(s) 8609 for the building(s) constituting the Project, unless and until the Authority has
received the properly recorded, executed original of this Agreement.

(2)  The Owner intends, declares and covenants, on behalf of itself and all future
owners and operators of the Project during the term of this Agreement, that this Agreement and
the covenants and restrictions set forth herein regulating and restricting the use, occupancy and
transfer of the Project (i) shall be and are covenants running with the Project, encumbering the
Project for the term of this Agreement, and binding upon the Owaer's successors in title and all
subsequent owners and operators of the Project; (i) are not merely personal covenants of the
Owner; and (iii) shall bind the Owner (and the benefits shall inure to the Authority and any past,
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present or prospective Qualifying Tenant) and its respective successors and assigns during the term
of this Agreement. For the longer of (i) the period during which the Tax Credits are claimed; and
(i} the Term of this Agreement, each and every contract, deed or other instrument hereafter
executed conveying the Project, or portion of it, shall expressly provide that such conveyance is
subject to this Agreement; provided, however, that the covenants contained herein shall survive
and be effective regardless of whether such contract, deed or other instrument hereafter executed
conveying the Project, or portion of it, provides that such convevance is subject to this Agreement.

L Notification of Noncompliance.

The Owner agrees to notify the Authority or its designee if there is a determination
by the Service thai the Project is not a “Qualified Low Income Housing Project.” Notification to
the Authority sha!’ bi made within ten business days of receipt of any such determination,

J. Ne‘Conflicting Agreements.

The Owner warrasis that it is not bound by and will not execute any other
agreement with provisions that binditto violate the provisions of this Agrecment.

K. Interpretation.

Any terms not defined in this Aztezment shall have the same meaning as terms
defined in Section 42 and the Regulations. In the event of any conflict between this Agreement
and Section 42 and/or the Regulations, Section 42 and/or the Regulations shall control. The
Authority's interpretation of this Agreement shali be sunirolling for purposes of determining
whether (i) the Compliance Period or the Extended Use Period shall have commenced, (ii) this
Agreement shall have been terminated in accordance with Section D hereof, and (iii) the
Occupancy and Other Restrictions set forth in Section C hereof, if apy. shall have been complied
with.

L. Amendment.

This Agreement may only be amended with the prior wrilteh ar proval of -the
Authority to reflect changes in the Act, Section 42 and/or the Regulations and any<ev enue ruling
promulgated thereunder, and any such amendment shall be recorded in the Office of in¢ Fecorder
of Deeds in the county in which the Project is located. The Owner expressly agrees to enier into
all amendments to this Agreement that, in the opinion of counsel to the Authority, arc reasonably
necessary or desirable for maintaining the compliance of the Project under Section 42 and the
Regulations.

M. Severability.

The invalidity of any clause, part or provision of this Agreement shall not affect the
validity of its remaining portions.
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N. Notices.

Any notice, demand, request or other communication that any party may desire or
may be required to give to any other party hereunder shall be given in writing {at the addresses set
forth below) by any of the following means: (a) personal service; (b) registered or certified United
States mail, postage prepaid, return receipt requested; or (c) overhight courier. :

Authority:  llinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, Illinois 60601
Attention: Legal Department

And

Tllinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, IHlinois 60601

Attention: Asset Management Departiment

Owner: Standerd Commonwealth Venture LP
¢/o Standard Communities
401 Northvichigan Avenue, Suite 1200
Chicago, li.- 62611
Attention; Robert Koerner

With A courtesy copy to:

Standard Commonwealth Venwire LP

¢/o Standard Communities

31899 Del Obispo Street, Suite 150

San Juan Capistrano, CA 92675 .
Attention: Bradley C. Martinson

And:

Rutan & Tucker, LL.P

18575 Jamboree Road, 9th Floor
Irvine, CA 92612

Attention: Randall M. Babbush

And:
PNC Fund 82 MT 1, LLC
¢/o PNC Real Estate

121 S.W. Morrison Street, Suite 1300
Portland, Oregon 97204-3143

14
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Attention: Asset Manager
with a copy to:

Kutak Rock LLP

1650 Farnam Street

Omaha, Nebraska 68102
Attention: Shane Deaver, Esq.

[n connection with a courtesy copy, the Authority will exercise reasonable efforts
to provide copies of any notices given to Owner; however, the Authority’s failure to furnish copies
of such notices shell not limit the Authority’s exercise of any of its rights and remedies under this
Agreement or any-othier document evidencing, securing or governing the Tax Credits, or affect the
validity of the notice.

Such addresses may be changed by notice to the other parties given in the same
manner as herein provided. Any paiice, demand, request or other communication sent pursuant to
subsection (a) shall be scrved and cifective upon such personal service. Any notice, demand,
request or other communication seni-pureuant to subsection (b) shall be served and effective upon
proper deposit with the United States-ustal Service. Any notice, demand, request or other
communication sent pursuant to subsection (7)-shall be served and effective upon deposit with the
overnight courier.

0. Governing Law.

This agreement shall be governed by the interaal laws of the State of lllinois and,
where applicable, the laws of the United States of America:

P. Project Decertification,

Notwithstanding anything in this Agreement to the contrary, if thz Owner fails to comply
fully with Section 42, the covenants and agreements contained herein and with all anplicable rules,
rulings, policies, procedures, regulations or other official statements promulgatd ¢t nroposed by
the United States Department of the Treasury, the Service or the Authority, fropd time to time,
pertaining to the obligations of the Owner, the Authority may, in addition to all of (he remedics
described above or provided by law or in equity, request the Service to decertify the Piojct for
Tax Credits and to immediately commence recapture of the Tax Credits previously allocated to
the Project. In such circumstances, if it shall be permissible under Section 42, the Authority may
treat the Tax Credit Authority associated with the Project as “returned credit” under Section 42
and the Regulations.

Q. Survival of Obligations.

The obligations of the Owner as set forth herein and in the Application shall survive
the allocation of the Tax Credits, and shall not be deemed to terminate or merge with the awarding
of such allocation.
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R. Counterparts,

This Agreement may be executed in counterparts, and each counterpart shall, for
all purposes for which an original of this Agreement must be produced or exhibited, be the
Agreement but all such counterparts shall constitute one and the same instrument.

(SIGNATURE PAGE TO FOLLOW)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by their respective duly authorized representatives, as of the day and year set forth above.

AUTHORITY:

ILLINO ﬁ ﬂ/%)— &waT AUTHORITY

Name%u:een G. Ohle
Tts:  General Counsel

STATE OF ILLINOIS )

) SS
COUNTY OF COOK )

L, the undersigned, a Notary Public in and for the Czunty and State aforesaid, certify that
Maureen G. Ohle, personally known to me to be the General Counsel of ILLINOIS HOUSING
DEVELOPMENT AUTHORITY, and personally known to me to e the same person whose name
is subscribed to the foregoing instrument, appeared before me this day 1z porson and acknowledged
that he/she signed and delivered the said instrument in his/her capacity 2s the General Counsel of
ILLINOIS HOUSING DEVELOPMENT AUTHORITY as his/her free and voluntary act and deed
and as the free and voluntary act and deed of ILLINOIS HOUSING (DEVELOPMENT
AUTHORITY, for the uses and purposes therein set forth.

Given under my hand and official seal this { ‘Q 4= dayof Qtlgr_’}be@ 20.2%

Abors

Notary Public

OFFICIAL SEAL
SHANNON D LINDSEY

NOTARY PUBLIC, STATE OF ILLINGIS ~ §
MY CMMISSIN EXPIRES: 3:20/2025 |
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OWNER:

STANDARD COMMONWEALTH VENTURE LP,
an Hlinois limited partnership

By:  Standard Commonwealth Manager LLC,
a Delaware Himited Hability company,

its General Partn
N %

Nape: Bradlf:y C. Martinson
Title: ~Authorized Representative

A Notary Public or other officer completing this certificate verifies only the identity of the
individual who signed the documeat to which this certificate is attached, and not the truthfulness,
accuracy, or validity of that document

State of California
County of Orange

On Decerber 22, 2022, before me,  ( iéﬂf,g/’ 2 §MM’

insert name and title of the officer)
Notary Public, personally appeared Bradley C. Martinsgn, whe proved to me on the basis of
satisfactory evidence to be the person(sf whose namg@s’j @re ubs-:ﬂbed tg the within instrument
and acknowledged to me_that fig/she/they executed the samc.in @her/theu authorized
capacitygé), and that by er/their mgnatur;(rs‘f on the instrument e verson(;vj, or the entity
upon behalf of which the person[(s’)’ acted, executed the instrument.

v

I certify under PENALTY OF PERJURY under the laws of the State o£Ca'ifornia that the

foregoing paragraph is true and correct.
\|I!lll,,

. A ANEVE
WITNESS my hand and official seal. 00 g,t:%assgi‘:’cz’g
.:\b .% vp%#*‘i’,
: %
%WL Ay : %3
Signature Seal - -z
go FAS A (Seal) :
§
) 43:?
LAY
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EXHIBIT A
LEGATL DESCRIPTION

LOT 62 IN ANDREWS, SPAFFORD AND COLEHOUR'S SUBDIVISION OF BLOCKS 1
AND 2 IN OUTLOT "A" IN WRIGHTWOOD, A SUBDIVISION OF THE SOUTHWEST 1/4
OF SECTION 28, TOWNSHIP 40 NORTH, RANGE (4 EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 2757 NORTH PINE GROVE AVENUE, CHICAGO, ILLINOIS
60614

PROPERTY IDEMTIFICATION NUMBER: 14-28-310-001-0000
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