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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
- AGREEMENT (this “Agreement”) dated December 29, 2022, is made by and among
MOOVERS CHICAGO, INC., an Illinois corporation (“Tepant™), MTCDI, LLC, an Illinois
limited liability company (“Landlord”), and VELOCITYSBA, LLC, a California limited liability
company, its successors and assigns (“Mortgagee”).

WHEREAS, Mortgagee has agreed to make a loan to Tenant and Landlord (collectively,
“Borrower”), in the maximum principal amount of $1,700,000.00, secured by, among other
things, a Morigage, Assignment of Rents, Security Agreement and Fixture Filing (herein, as may
from time to tinie be extended, amended. estated or supplemented; the “Mortgage™), covering,
among other prope:ty, the land (the “Lan.t”) described in ¥ixhibit A which is attached hereto and
incorporated herein. by reference, and t.ie improvements thereon (“Improvements”) (such Land
and Improvements being fierein together called the “Property”);

WHEREAS, Tenant is the tenant under that certain lease agreement with Landlord dated
on or about even date herewith {nctein, as may from time to time be extended, amended, restated
or supplemented, the “Lease”), covering all of the Property; and

WHEREAS, the term “Landlord’” a5 used herein means the present landlord under the
Lease or, if the landlord's interest is transf:rred in any mannet, the successor(s) or assign(s)
occupying the position of landlord under the Lease ut the time in question.

NOW, THEREFORE, in consideration of the mmtual agreements herein, and for other
good.and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Subordination. Tenant agrees and covenants, suhiect to the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, ail of Tenant's right, title and
interest in and to the property covered by the Lease, and any lease thercutier executed by Tenant
covering any part of the Property, are and shall be subject, subordinate and 1aferior in all respects
to (a) the Mortgage and the rights of Mortgagee thereunder, and all right, tidle and interest of
Mortgagee in the Property, and (b) all other security documents now or hersaficr securing
payment of any indebtedness of the Borrower to Mortgagee which cover or affect-all or any
portion of the Property (collectively, the “Loan Documents™). This Agreement is not intended
and shall not be construed to subordinate the Lease to any mortgage, deed of trust or other
security document other than those referred to in the immediately preceding sentence, securing
the indebtedness owing to Mortgagee. Without limiting the generality of the foregoing
subordination provision, the Tenant hereby agrees that any of its right, title and interest in and to
insurance proceeds and condemnation awards (or other similar awards: arising from eminent
domain proceedings) with respect to damage to or the condemnation (or similar taking) of any of
the Property, shall be subject and subordinate to the Mortgagee’s right, title and interest in and to
such proceeds and awards pursuant to the Loan Documents.

2. Non-Disturbance. Mortgagee agrees that so long as the Lease is in full force and
effect and Tenant is not in default in the payment of rent, additional rent or other payments due
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under the Lease or in the performance of any of the other terms, covenants or conditions of the
Lease on Tenant's part to be performed (beyond the period, if any, specified in the Lease within
which Tenant may cure such default),

(a)  Tenant's possession of the Property under the Lease shall not be disturbed
or interfered with by Mortgagee in the exercise of any of its foreclosure rights under the
Mortgage or in connection with the conveyance of the Property by deed in lieu of
foreclosure, and

(b)  Mortgagee will not join Tenant as a party defendant for the purpose of
termisiating Tenant's interest and estate under the Lease in any proceeding for foreclosure
of the Mortgage.

3. Attorrment.

(a)  Teuant covenants and agrees that in the event of the foreclosure of the
Mortgage, whethe: by power of sale or by court action, or upon a transfer of the Property
by a deed in lieu of forasicsure (each being referred to herein as the “Transfer Date”) (the
purchaser at foreclosure or inctransferee in such deed in lieu of foreclosure, including
Mortgagee if it is such purchaser or transferee, being herein called the “New Owner”),
Tenant shall attorn to the New Ovwiir as Tenant's new landlord, and agrees that the Lease
shall continue in full force and eftecias a direct lease between Tenant and New Owner
upon all of the terms, covenants, conditions'and agreements set forth in the Lease and this
Agreement, except for provisions whicii atz impossible for New Owner to perform,
provided, however, that in no event shall the New Owner be:

(1) liable for any act, omission, Jdefault, misrepresentation, or breach
of warranty, of any previous landlord (inclading Landlord) or obligations
accruing prior to New Owner’s actual ownership ufihe Property;

(i)  subject to any offset, defense, claim or conmterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord)
unless the Tenant shall have provided the Mortgagee with (A) notice of the
applicable default that gave rise to such offset or defense, and (5 tie opportunity
to cure the same, all in accordance with the terms of Section 4(b) belayr;

(iii)  bound by any payment of rent, additional rent or other payments,
made by Tenant to any previous landlord (including Landlord) for more than one
(1) month in advance of the date when due under the Lease;

(iv)  bound by any amendment or modification of the Lease heteafter
made, without the written consent of Mortgagee (if such consent is required
pursuant to the terms of the Loan Documents), or

(v)  lable for the performance of any covenant of Landlord under the
Lease which is capable of performance only by Landlord.
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(b)  The provisions of this Agreement regarding attornment by Tenant shall be
self-operative and effective without the necessity of execution of any new lease or other
document on the part of any party hereto or the respective heirs, legal representatives,
successors or assigns of any such party. Tenant agrees, however, to execute and deliver
upon the request of New Owner, any reasonable instrument or certificate which in the
reasonable judgment of New Owner may be necessary or appropriate to evidence such
attornment, including a new lease of the Property on the same terms and conditions as set |
forth in the Lease for the unexpired term of the Lease. i

4. Acknowledgment and Agreement by Tenant. Tenant acknowledges and agrees as
follows:

|
(@)’ . Tenant will not amend, alter or waive any provision of, or consent to the |
amendmert. aMeration or waiver of any provision of the Lease without the prior written |
consent of Morigagee, unless such amendment is permitted pursuant to the Loan 1
Documents. Terant shall not prepay any rents or other sums due under the Lease for |
more than one (1) morth in advance of the due date therefor. Tenant acknowledges that
Mortgagee will rely upop- this instrument in connection with the financing being made by
Mortgagee and secured, in part, by the Mortgage.

would give Tenant the right, either inimediately or after the lapse of time, to terminate the
Lease or to claim a partial or total eviction, Tenant will not exercise any such right (i)
until it has given written notice of such act or omission to the Mortgagee; and (ii) until
Tenant has given Mortgagee a period of thirty (30) days after the expiration of Landlord’s
applicable cure period to cure such default, or-srich longer period of time as may be
necessary to cure or remedy such default, during whici period of time Mortgagee shall be
permitted to cure or remedy such default; provided, hcwever, that Mortgagee shall have
no duty or obligation to cure or remedy any default. It is‘syecifically agreed that Tenant
shall not, as to Mortgagee, require cure of any such default whichis personal to Landlord,
and therefore not susceptible to cure by Mortgagee.

|
(b)  From and after the dzte hereof, in the event of a default by Landlord which :
!

(¢) TIn the event that Mortgagee notifies Tenant of aldefwlt under the
Mortgage or Loan Documents and demands that Tenant pay its rent anc 2ii other sums
due under the Lease directly to Mortgagee, Tenant shall honor such demand ard pay the
full amount of its rent and all other sums due under the Lease directly to Nlc:tgagee,
without offset, or as otherwise required pursuant to such notice beginning with the
payment next due after such notice of default, without inquiry as to whether a default
actually exists under the Mortgage or other Loan Documents, and notwithstanding any
contrary instructions of or demands from Landlord.

(d)  Tenant has no right or option of any naturc whatsoever, whether pursuant
to the Lease or otherwise, to purchase the Property, or any portion thereof or any interest
therein, and to the extent that Tenant has had, or hereafter acquires, any such right or
option, the same is hereby acknowledged to be subject and subordinate to the Mortgage
and is hereby waived and released as against Mortgagee and New Owner.
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(e)  Mortgagee and any New Owner shall have no obligation nor incur any
liability with respect to the erection or completion of any improvements in which the
Property are located or for completion of the Property or any improvements for Tenant's
use and occupancy, either at the commencement of the term of the Lease or upon any
renewal or extension thereof or upon the addition of additional space, pursuant to any
expansion rights contained in the Lease.

(D  Mortgagee and any New Owner shall have no obligation nor incur any
liability with respect to any warranties of any nature whatsoever, whether pursuant to the
Lease or otherwise, including, without limitation, any warranties respecting use,
comriiance with zoning, Landlord’s title, Landlord's authority, habitability, fitness for
purpose-or possession provided that to the extent that the breach of any such warranty
shall give ¢he Tenant the right to terminate the Lease pursuant to the terms of the Lease,
Tenant shailietain such right to terminate pursuant to the terms of the Lease.

(g)  In‘the event that Mortgagee or any New Owner shall acquire title to the
Property, Mortgagee orsuch New Owner shall have no obligation, nor incur any liability,
beyond Mortgagee’s o Mew Owner's then equity interest, if any, in the Property and
Tenant shall look exclusive'y t¢ such equity interest of Mortgagee or New Owner, if any,
for the payment and discharge of any obligations imposed upon Mortgagee or New
Owner hereunder or under the Leasc ar for recovery of any judgment from Mortgagee, or
New Owner, and in no event shall Morteagee, New Owner, nor any of their respective
officers, directors, shareholders, agents_ representatives, servants, employees or partners
ever be personally liable for such judgmen’.

5. Acknowledgment and Agreement by Land!srd. Landlord, as landlord under the
Lease and grantor under the Mortgage, acknowledges zid agrees for itself and its heirs,
representatives, successors and assigns, that: (a) this Agreement coes not constitute a waiver by
Mortgagee of any of its rights under the Mortgage or any of the ofhar Loan Documents, or in any
way release Landlord from its obligations to comply with the terus, provisions, conditions,
covenants, agreements and clauses of the Mortgage and the other Loan Documents; (b) the
provisions of the Mortgage and the other Loan Documents remain in full’ fores and effect and
must be complied with by Landlord; and (c) Tenant is hereby authorized to pay its rent and all
other sums due under the Lease directly to Mortgagee upon receipt of a noticc as.set forth in
paragraph 4{(c) above from Mortgagee and that Tenant is not obligated to inquire as (o whether a
default actually exists under the Mortgage or any of the other Loan Documents. Landlord hereby
releases and discharges Tenant of and from any liability to Landlord resulting from Tenant's
payment to Mortgagee in accordance with this Agreement. Landlord represents and warrants to
Mortgagee that a true and complete copy of the Lease has been delivered by Landlord to
Mortgagee.

6. Lease Status. Landlord and Tenant represent and warrant to Mortgagee that
neither Landlord nor Tenant has knowledge of any default on the part of the other under the
Lease, that the Lease is bona fide and contains all of the agreements of the parties thereto with
respect to the letting of the Property and that all of the agreements and provisions therein
contained are in full force and effect.
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7. Notices. All notices, requests, consents, demands and other communications
required or which any party desires to give hereunder shall be in writing and shall be deemed
sufficiently given or furnished if delivered by personal delivery, by expedited delivery service
with proof of delivery, or by registered or certified United States mail, postage prepaid, at the
addresses specified at the end of this Agreement (unless changed by similar notice in writing
given by the particular party whose address is to be changed). Any such notice or
communication shall be deemed to have been given cither at the time of personal delivery or, in
the case of delivery service or mail, as of the date of first attempted delivery at the address and in
the manner provided herein. Notwithstanding the foregoing, no notice of change of address shall
be effective except upon receipt by the parties hereto other than the particular party whose
address is to_be changed. This Paragraph 7 shall not be construed in any way to affect or impair
any waiver of ziotice or demand provided in this Agreement or in the Lease or in any document
evidencing, secaring or pertaining to the loan secured by the Mortgage or to require giving of
notice or demand fe-vrapon any person in any situation or for any reason.

8. Miscellangous.
(a)  This Agresment supersedes any inconsistent provision of the Lease.

(b)  Nothing contaired in this Agreement shall be construed to derogate from
or in any way impair, or affect the Jien, security interest or provisions of the Mortgage or
the other Loan Documents,

(c)  This Agreement shall inurc to the benefit of the parties hereto, their
respective successors and permitted assigns, and any New Owner, and its heirs, personal
representatives, successors and assigns; provided; however, that in the event of the
assignment or transfer of the interest of Mortgagee, -all obligations and liabilities of the
assigning Mortgagee under this Agreement shall teminate, and thereupon all such
obligations and liabilities shall be the responsibility of the-party to whom Mortgagee's
interest is assigned or transferred.

(d) THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
CALIFORNIA AND APPLICABLE UNITED STATES FEDERAL LAW. EXCEPT
ONLY TO THE EXTENT, IF ANY, THAT THE LAWS OF THE STATE IN WHICH
THE PROPERTY IS LOCATED NECESSARILY CONTROL.

(¢)  The words “herein”, “hereof”, “hereunder” and other similar compounds
of the word “here” as used in this Agreement refer to this entire Agreement and not to
any particular section or provision.

(f)  This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by the parties hereto or their respective successors in
interest.

(g)  If any provision of the Agreement shall be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not apply
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2300941126 Page: 7 of 13

UNOFFICIAL COPY

to or affect any other provision hereof, but this Agreement shall be construed as if such
invalidity, illegality, or unenforceability did not exist,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

ADDRESS OF MORTGAGEE: MORTGAGEE:
1055 E. Colorado Blvd,, Ste. 215 VELOCITYSBA, LLC, a California limited liability
Pasadena, California 91106 company

Attn: SBA Loan Operations .

BY:G;\/@\__J

Name; Lisa Jun
Its: SVP & Closing Manager

ACKNOWLEDGMENT
STATE OF )
) S5
COUNTY OF )
I , a notary public in and for said

County, in the State aforesaid, do hereby certify-that Lisa Jun, SVP & Closing Manager of
MTCDI, LLC, an Illinois limited liability company, {n¢ same person whose name is subscribed
to the foregoing instrument, appeared before me this dey in person and acknowledged that as
such, he signed, sealed and delivered the said instrument s his fiee and voluntary act, and as the
free and voluntary act of said entity, for the uses and purposes therein set forth.

Given under my hand and official scal this day of _ , 2022,
Notary Public /
Commission expires:

{36464: 002: 03570167.DOCX : } 7
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CALIFORNIA ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California }
County of __LCS H’hﬁ)&\gg
On__ 1148161 before me, SuSan  Park  Notau fublic
Date Here Insert Name and Titlé of the Officer
perscnally appearer _ LKO( jCD\’Wﬁe —J(/”’W
Name(s) of Signerfs)

who proved to me on the hasis of satisfactory evidence to be the person{s) whose name(s) is/are subscribed
to the within instrument and ackriow.esged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by nis/h=:/their signature(s} on the instrument the person(s), or the entity
upon behalf of which the personis) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the
lavss of the State of California that the foregoing
paragraph is true and correct.

SUSAN PARK
Notary Public » California
Los Angeles County

i I ) o s seps 2026 [ WITHESS. my hand and official seal.

Signatire—— = e

: -
Place Notary Seal andior Stamp Above g = Sigr.oture of Notary Public
OPTIONAL

Completing this information can deter aiteration of the documen: or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document:

Document Date: Number of Pages: __ [

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name; Signer's Name:

O Corporate Officer ~ Title(s): O Corporate Officer — Title(s):

[ Partner — O Limited 0O General O Partner — 0O Limited OO0 General

0 Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee O Guardian or Conservator O Trustee 0 Guardian or Conservator
0 Other: O Other;

Signer is Representing; Signer is Representing:

©2019 National Notary Association
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ADDRESS OF TENANT:

5201 W. Grand Avenue
Chicago, Illinois 60639

STATE OF Jl=e

TENANT:

MOOVERS CHICAGO, INC., an Illinois corporation
—

-
"
g

_ =
By

Na%@j Cezar D. JTordan
Its: President

ACKNOWLEDGMENT

COUNTYOF (LA

I, [\/i GV ey

( A Vel , a notary public in and for said

County, in the State aforesa1d do her H vertzfy that Cezar D. Tordan, President of MOOVERS
CHICAGO, INC., an Illinois corporaticn; e same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that as such, he
signed, sealed and delivered the said instrumenc.as his free and voluntary act, and as the free and

voluntary act of said entity, for the uses and purposes *ﬂerem ?ﬂ(
' i is varb o//\k ﬁfﬁ }u ,2022.
OCAM

{36464: 002: 03570167.DOCX . }

/ Notart Pt o
Comm ssion Bxplr ~



2300941126 Page: 11 of 13

UNOFFICIAL COPY

ADDRESS OF LANDLORD: LANDLORD:

5201 W. Grand Avenue MTCDI, LLC, an Illinois limited Hability company
Chicago, lllinois 60639 /-

&/ i
o T

Name./ Cezar D. Tordan
Its: Manager & Member

ACKNOWLEDGMENT

STATE OF e )
COUNTY OF  GUet~_ )

I, M (ALY v gv (O U , a notary public in and for said
County, in the State aforesaid, do heli,v certify that Cezar D. lordan, Manager & Member of
MTCD], LLC, an Illinois limited 11ab1hty smpany, the same person whose name is subscribed
to the foregoing instrument, appeared before mic-this day in person and acknowledged that as
such, he signed, sealed and delivered the said itistrnment as his free and voluntary act, and as the
free and voluntary act of said entity, for the uses and purposes ther et

""""" set forth. \\-}

Vi Notary i%ubl c

Commigsion expires: / ).
J

¥ Notary Public - State of inoish
My Commission Expirez  §
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:

THAT PART OF LOT 16 LYING NORTH OF RAILROAD AND LYING EAST OF CENTER
LINE OF 52ND COURT (AS SHOWN ON PLAT OF GAVIGAN’S SUBDIVISION) AS
EXTENDED SOUTHERLY TO THE NORTH LINE OF RAILROAD IN COUNTY CLERK'S
DIVISION OF THE EAST 3/4 OF SECTION 33, TOWNSHIP 40 NORTH, RANGE 13, EAST
OF THE TiTRD PRINCIPAL MERIDIAN, EXCEPT THAT PART DESCRIBED AS
FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION OF THE CENTER LINE
OF LATROBE AVENUE (FORMERLY 52ND COURT) (AS SHOWN ON PLAT OF
GAVIGAN'S SULD.VISION OF PART OF THE WEST 1/2 OF SECTION 33 AFORESAID,
SAID SUBDIVISION ‘REING RECORDED OCTOBER 1, 1908 AS DOCUMENT 4267867)
EXTENDED SOUTHEFLY WITH THE NORTHERLY LINE OF THE RIGHT OF WAY OF
THE CHICAGO, MILWAUKEE AND ST. PAUL RAILROAD AND RUNNING THENCE
NORTHERLY ALONG SAID) CENTER LINE OF LATROBE AVENUE EXTENDED
SOUTHERLY A DISTANCE OF 152.74 FEET TO THE SOUTH LINE OF GAVIGAN'S
SUBDIVISION AFORESAID; THENCE EAST ALONG THE SAID SOUTH LINE AND IT’S
EASTERLY EXTENSION THERECK. A DISTANCE OF 23587 FEET TO THE
SOUTHWEST CORNER OF LOT 3 IN THOMAS TURNBULL’S ADDITION TO CHICAGO,
A SUBDIVISION OF LOT 11 IN COUNTY CLERKS DIVISION OF THE EAST 3/4 OF
SECTION 33, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN; THENCE SOUTH PARALLEL ‘WJTH THE EAST LINE OF SAID
SOUTHWEST 1/4 A DISTANCE OF 198.48 FEET TC Ji/E POINT OF INTERSECTION OF
SAID LINE WITH THE NORTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO,
MILWAUKEE AND ST. PAUL RAILROAD; THENCE WISTERLY ALONG SAID LAST
DESCRIBED LINE A DISTANCE OF 273.68 FEET TO THE ®T.ACE OF BEGINNING, IN
COOK COUNTY, ILLINOIS

P.LN.: 13-33-300-041-0000

COMMONLY KNOWN AS: 1856 N. LARAMIE AVENUE, CHICAGO ILLINO!5 50639
PARCEL 2:

LOTS 1 TO 3 INCLUSIVE (EXCEPT THAT PART OF SAID LOTS TAKEN FOR GRAND
AVENUE) IN THOMAS TURNBULL'S ADDITION TO CHICAGO, A SUBDIVISION OF
LOT 11 IN COUNTY CLERK'S DIVISION OF THE EAST 3/4 OF SECTION 33, TOWNSHIP
40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS

P.LN.: 13-33-117-009-0000

COMMONLY KNOWN AS: 5211 W. GRAND AVENUE, CHICAGO, ILLINOIS 60639
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PARCEL 3: LOT 12 IN COUNTY CLERK’S DIVISION OF THE EAST 3/4 OF SECTION 33,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL. MERIDIAN
(EXCEPT THEREFROM THOSE PARTS OF SAID LOT 12 LYING NORTH OF THE
SOUTH LINE OF ARMITAGE ROAD OR GRAND AVENUE AND SOUTH OF THE
NORTH LINE OF THE RIGHT OF WAY OF THE CHICAGO MILWAUKEE AND ST.
PAUL RAILROAD AND ALSO EXCEPT THE EAST 33 FEET OF LOT 12 TAKEN FOR
OPENING NORTH LARAMIE AVENUE), IN COOK COUNTY, ILLINOIS

P.LN.: 13-33-300-006-0000

COMMONILY ' KNOWN AS: 5201 W. GRAND AVENUE, CHICAGO, ILLINOIS 60639
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