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Supplement to Highway Authority Agreement

This Supplement to Highway Authority Agrcement ("Agrcement”} is cntered into this
© 10 day of_ Noy » 2022 pursuant to 35 Illinois Administrative Code (1AC)
742.1020: Highway Authority Agreements and Highway Authority Agreement Memoranda
of Agrcement by and between Chester R. Rozny Declaration of Trust, dated April 5, 2000
("Owner ") and the City of Park Ridge ("City"), collectively known as the "Parties.”

Whereas, Chester R. Rozny Declaration of Trust, dated April 5, 2000 is the bwner of one

(1) or more leaking underground storage tanks presently or formerly located at 316 Higgins Road,
Park Ridge, Illinois ("the Sitc™);

Wrereas, as a result of once (1) or more releases of contaminants from the above
referenced underground storage tanks ("the Release(s)"), soil and/or groundwater contamination
within speciiiz aeas at the Site cxceeds the Tier 1 residential remediation objectives of 35 IAC
742;

Whereas, the soil and/or groundwater contamination cxceeding the Tier I residential
remediation objectives exfends or may theoretically extend into the City's Right-of-Way for (a)
the public alley located nortiieasterly of the site, and (b) North Ashland Avenue (collectively, the
"Right-of-Way");

Whereas, the owner is ‘conducting corrective action in response to the above
referenced release(s);

Whereas, the Partics desire to limit access to soil within the Right-of-Way that exceeds
Tier 1 residential remediation objectives so that human health and the environment are protected
during and after any access;

Whereas, the Partics have entered into a scparaic/dighway Authority Agreement, dated
cven date herewith (“HAA"), which will be submitted*to the linois Environmental Protection
Agency (“Agency™) as part of a process to obtain a no furthei remediation letter (“NFR™);

Whereas, thc Partics desire to enter into an agreement wiich supplements the HAA, as
between the Partics, but which is not a part of the NFR process, and wiiich will not be provided
to the Agency, but shall be recorded in the public records of the Site;

Now, Therefor, in consideration of the mutual covenants and promises Yierein
described, and other good and valuable consideration, the Partics agree as follow's:

1. The recitals set forth above are incorporated by reference as if fully set fe.th
herein.

2. The [llinois Emergency Management Agency (IEMA) has assigned Incident
Number 20180678 to the Release(s) associated with the 316 Higgins Road property.

3. Attached as Exhibit A is the HAA which is supplemented by this Agreement. The
terms of the HAA are incorporated herein by reference. All defined terms used in the HAA shall
have the same mcaning in this Agreement.
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4. This Agreement is nuil and void if the Agency, in its sole discretion, declares the
HAA null and void if any of the Parties or any transferce violates any term of the HAA.

S. This Agreement shall be null and void if a court of competent jurisdiction strikes
down any part or provision of the HAA or this Agreement,

6. Except as to the HAA to which this Agrcement is supplementing, this Agreement
supersedes any prior written or oral agreements or understandings between the Parties on the
subject matter addressed herein. It may be altered, modified or amended only upon the written
consent and agreement of the Parties.

7. Any notices or other correspondence regarding this Agreement shall be sent to the
Partiesat ihe following addresses:

Owner

Chester R. Roziy Declaration of Trust,
Datcd April 5, 2600

412 Seminary Avente

Park Ridge, 1L 60063

City of Park Ridge
City Manager

505 Butler Place
Park Ridge, 11. 60068

8. This Agreement is not binding upor the City until it is executed by the undersigned
representative of the City. Prior to cxccution by tae/vndersigned representative of the City, this
Agreement constitutes an offer by Owner. The duly 2atiiorized representatives of Owner have
signed this Agreement and this Agreement 1s binding upon.-them, their successors and assigns.

9. The City must review and approve this Agreement; but this Agreement shall not
be referenced in the IEPA's - No Further Remediation (NFR) detedtarnation. This Agreement will
be in the Chain of Title for the Site in the county where the Site is lecated. This Agreement shall
be null and void should the City not approve it

10.  The Owner agrees to defend, indemnify and hold harmlcss ‘he (ity, and other
highway authorities, if any, maintaining the Right-of-Way by an agreement wiii the City and the
City agents, contractors or employees for all obligations asserted against or costs incuried by them,
including reasonable attorney's fees and court costs, associated with the release of Cantaminants
from the Site related to Incident Number 20180678, unless said obligations or costs were caused
by their gross negligence.

11.  As an additional consideration, and subject to all of the provisions of Section 13
below (including notice to Owner, and contingent cap on damages), Owner agrees to reimburse
the City for reasonable costs to protect human health and the environment, including, but not
limited to, identifying, investigating, handiing, storing and disposing of contaminated soil and/or
groundwater in the Right-of-Way as a result of the release of contaminates at the Site related to
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[ncident Numbers 20180678, It has been determined that cxcept for negotiating this Agreement
the City has not incurred any reimbursable costs at the time this Agreement is executed by the
undersigned representative of the City. If future costs arc incurred, payment shall be tendered to
the City upon demand by the City. If any payment is refused or dishonored, the City may demand
all future payments are made by cenified or cashier’s check.

12. This Agreement is in settlement of claims the City may have arising from the
release of contaminants into the Right-of-Way associated with Incident Number 20180678,

13. Prior to accessing or granting access to the soil and/or groundwater as provided in
Paragraphs 7 of the HAA, and Paragraph 11 herein, the City will first give Owner written notice
(unless there 1s an immediate threat to the health or safcty to any individual or to the public, unless
there is'an immediate threat to the health or safety to any individual or to the public) that it intends
to perform asite investigation in the Right-of-Way and remove or dispose of contaminated soil and/or
groundwatcr to the extent necessary for its work.

The removal or dizposal shall be based upon the site investigation (which may be modificd by
ficld conditions duiing ¢xcavation). A copy of the site investigation report and estimated costs to:
(a}) perform site investigation and (b) to remove and disposc of contaminated soil and
groundwater; will be provided to the Owner. If practicable, as reasonably determined by the City,
the City may provide Owner-with an opportunity to perform the site investigation and to remove
and dispose of the contaminated soits and/or groundwater necessary for the City work in advance
of that work.

The Owner shall reimburse the reasonabic<asts incurred by the City to perform the sitc investigation
and to dispose of any contaminated soil and/Ur groundwater associated with Incident Number
20180678 provided, however, that if notice to Owner has not been given and there was no immediate
threat to human health or safety, reimbursement for those costs associated with the releascs
associated with Incident Number 20180678 shall b Yimited to $20,000.00. Should Owner not
reimburse the reasonable costs under the conditions sct feittherein, this Agreement shall be null and
void, at the City's option, upon written notice to Owner vy the City that those costs have not been
reimbursed. Owner may cure that problem within twenty (20) working days by making payment, or
may seek to enjoin that result.

t4.  The City's sole responsibility under this Agreement witi respect to others using
the Highway Right-of-Way under permit from the City is to include the-following, or similar
langnage, in the future standard permit provisions and to make an effort to notify its current permit
holders of the following:

"As a condition of this permit the permittee shall request the office issuing this
permit to identify sites in the Right-of-Way where a Highway Authority Agrecment
governs access to soil and/or groundwater that cxceeds Tier | remediation
objectives of 35 [TAC 742. The permittee shall take all measures necessary to protect
human health (including worker safety) and the environment during and after any
access to such soil and/or groundwater.”

The Owner herby releases the City from liability for breach of this Agrecment or the HAA by the
City, or others under permit, and agrees to defend and indemnify the City against claims that may
arise from others under permit cansing a breach of the HAA or this Agreement. Owner agrecs that
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its personncl, if any, at the Site who are aware of the HAA or this Agreement will notify anyone
they know is excavating in the Right-of-Way about the HAA and this Agrcement.

15.  Should the City breach this Agreement or the HAA, Owner's sole remedy is for an
action for damagcs in the Circuit Court of Cook County. Any and all claims for damages against
the City, its' agents, contractors, employees or its successors in interest at any time for a breach
of paragraphs 7 of the HAA arc limited to an aggregate maximum of $20,000.00. No other
provision of this Agreement or the HAA is actionable in cither law or cquity by Owner against
the City and Owner hereby releases the City, its agents, contractors, employees and its successors
in interest for any cause of action it may have against them, other than as allowed in this paragraph,
arising under this Agreement, the HAA, or environmental laws, rcgulations or common law
governing the contaminated soil and/or groundwater in the highway Right-of-Way. Should the
City convey, vacate or transfer jurisdiction of that Right-of-Way, Owner may pursuc an action
under this”Aercement against the successors in interest, other than a State agency, in a court of
law.

16, Ty Agreement is entered into by the City in recognition of laws passed by the
General Assembly ard regulations adopted by the Pollution Control Board which encourage a
tiered approach to remcdiating environmental contamination. This Agreement is entered into by
the City in the spirit of thase levws and under its right and obligations as a highway authority.

Should any provisions of the Azreement be struck down as beyond the authority of the City, the
remaining provisions of this Agreeineat shall remain in full force and effect.
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IN WITNESS THEREOQF, the Parties have caused this agreement to be signed by their duly

authorized
representatives.
CITY OF PARK RIDGE
W/10/2e¢ W%’—
Date: ! By: /
[ts:
ATTEST:
aY ﬂ
7
City Clerk y
OWNER
TN
Date: By “Harbara Rozny, Co-Tste}

/0"!38’ 0;032

Chester K. Rozny Declaration dated April

5, 2000, Oraper

@(@//MM

Date:

By: Nancy A. Mpst~(/A-Trustee
Chester R. Rozn avaton of Trust, dated April
5, 2000, Owner
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL I:

LOTS 12 AND 13 IN BLOCK 7 IN KINSEY'S PARK RIDGE SUBDIVISION OF PART OF
SECTIONS 1 AND 2, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

PARCEL 2:

LOTS 14, 15 AND 16 IN BLOCK 7 IN KINSEY'S RESUBDIVISION OF BLOCK 7 IN KINSEY'S
PARK RIDGE SUBDIVISION OF PART OF SECTIONS 1 AND 2, TOWNSHIP 40 NORTH, RANGE

12 EAST OF THE (TYWRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBEX 21, 1925 AS DOCUMENT NO. 9040413, IN COOK COUNTY, ILLINOIS

Permanent Real Estate Index Numbers: 12-02-411-017-0000, 12-02-411-018-0000,

12-02-411-022-0000 and 12-02-411-023-0000

Property Address: 316 Higgins Road, Park Ridge, 1L 60068

4872-3657-4027.v1.29792.79586



