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SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, ) NON-DISTURBANCE AND ATTORNMENT

AGREEMENT made in multiple copies.asof the Q b day of :gwm(j 2022; by and between
___CIBC  Bank USA , a -Delaware-Tllinoy

Caporation S4at® (heyd@lel (uuls (“Morigagee”),
_____ a(n)State-  WALTON  LLC  dn Flingd 1miel j;%}i}l—? @wﬁw'
(“Landlord”) and WALGREEN CO., an [llinois corporation (“Tenant”);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the origival principal amount of

S §. G ges . secured by a Mortgage or Deed of [T llﬁ-'t] a"]\(ll:)ltgd‘?ﬁ") dated
E o PAAVLIE SO~

7“\\?@'00\»"?‘ :{(; kkkkkkkkk 2021 recorded on _ "O')?F m@@ﬂ: .., atPage

, in the Official Records of 0 ook, {,au._‘.w ,State of T ijweS P covering

the property legally described on Exhibit “A” attached hereto and made a part hereof;

WHEREAS, by Lease dated February 25 . . . 2003, ("&quer,_,}mg—,u-};t
recorded by Memorandum of Lease of-evea-date~on pf1| 45 , 2005, "
OBHU3UIg4, at Page  , in the Official Records of Goks ~ County, State of
Tilmes.S ., Landlord, as landlord, leased to Tenant, as tenant, the property, of the
SWE corner of State and
Walton in ____chicago .
_________ Ilinois , legally described on Exhibit “A” (“Leased Premises™);
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WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with

respect to said Lease and said Mortgage;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and

promises contained herein and other good and valuable consideration, the parties agree as follows:

1. Subject to the covenants, terms and conditions of this Agreement, in the event of a default
under the Note, the lien of said Lease is hereby subordinated to the fien of said Mortgage. If there
shall be a zuntlict between the terms of said Lease and the terms of satd Mortgage, the terms of

said Lease shall prevail.

2. In the event Miortgagee or any other party (collectively “Successor Landlord™) acquires
title or right of possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a deranlt under the Note, said Lease shall remain in full force and effect
and Tenant shall continue occupanzy of the Leased Premises in accordance with the terms and
provisions of said Lease. In such event, during the period that it holds title to or possession of the
Leased Premises, Successor Landlord shall o2 in all respects bound by said Lease as Landlord and
by all of Tenant’s rights thereunder. Successor Landlord's remedies pursuant to the Lease will be
in full force and effect once Successor Landlord suvceeds to the interest of Landlord under the
Lease and once Successor Landlord is bound by all of tlie terms and conditions of said Lease.

3. So long as Successor Landlord shall be bound by theterms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landiord s in possession of the Leased
Premises, whether such possession is pursuant to Mortgagee’s rights tpder said Mortgage (which
such attornment shall be effective and self operative without the execution of any further
instrument on the part of any of the parties hereto), or other procedure relaied to-a default under
the Note and will continue occupancy of the Leased Premises under the same tenns 2itd.conditions

of said Lease.

4, Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure and
then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s

possession.

S. In the event that Successor Landlord succeeds to the interest of Landlord under such Lease,

Successor Landlord shall not be:

Store #7630
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a). Liable for any act or omission of any prior landlord (including Landlord) or subject
to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
Landlord will not be held liable for any consequential damages for defauits of any prior Landlord;

or

b). .~ Bound by any payment of any rent or additional rent which Tenant might have paid

for more than the current menth to any prior landlord (including Landlord); or

c). Bourd by any amendment or modification of the Lease made without Mortgagee’s

written consent.

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice to Mortgagee of all defaults by Landlord of those obligations under said Lease which
are of a nature as to give Tenant a nght to terminate said Lease, reduce rent, or to credit or offset
any amounts against future rents, and Mor(gagee shall have the same opportunity as provided to
Landlord in said Lease (but shall not be requiied) to cure the same. In any event (except as
otherwise provided in the next sentence of this patigyaph), Tenant’s failure to provide Mortgagee
such written notice shall not impair any rights grarted-or derived by Tenant under said Lease
and/or this Agreement. In no event shall Tenant terminatc the Lease as a result of any breach or
default of the Lease unless Tenant has provided Mortgagee notige and afforded the Mortgagee the
same opportunity to cure such breach or default as provided to Laricllord in said Lease; provided,
however, that Mortgagee shall not be obligated to remedy or cure any derault of Landlord under
the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of 2. default by
Landlord under said Mortgage, all checks for rent and other sums payable by Tenaut-uader said
lease to Landlord shall, from the date of Tenant’s receipt of such written notice, be deiivired to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of competent jurisdiction
shall direct otherwise. Such an assignment of rent shall not relieve Landlord of any of its
obligations under said Lease and shall not modify or diminish any rights granted to Tenant by said
Lease or this Agreement, including but not limited to, any rights contained in said Lease which
allow Tenant the right of so-called self help, offsets or deductions in the event of default or
otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and hereby
authorizes Tenant to direct all rental and other payments under said Lease as provided by this
paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s payment of
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any sums under said Lease as required by this paragraph. Tenant shall have no obligation to verify
the existence of any such default stated in the notice from Mortgagee under this paragraph.

8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquiras the interest of Landlord in the Leased Premises), but shall apply to any subsequent
purchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.

(b) Upory£uasessor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title to the Leased Prémises, Successor Landlord will not execute any agreement that violates
the restrictions set forth-i;i Article 8 of the Lease or agree to any modification of a then existing
agreement which extends the righu of any third party to operate in a manner inconsistent with the
restrictions set forth in Article 8 of'the Lease.

9. In the event Successor Landlord acquires title or right of possession of the Leased Premises,
Tenant acknowledges and agrees that the liabiiity, of such Successor Landlord under the Lease
shall be limited to its interest in the property desciibed on Exhibit “A™ and the rents, income and
profits therefrom. Notwithstanding anything herein 43 the contrary, Tenant shall have all of its
equitable remedies against Successor Landlord. Nothing contained herein shall otherwise limit

Tenant’s rights or remedies as provided in the Lease.

10. All notices under this Agreement shall be deemed to haxt been duly given if made
in writing and sent by United States certified or registered mail, postage prepaid, or by overnight

delivery service providing proof of receipt, and addressed as follows:

If to Mortgagee: CIBC Bank USA
120 South Lasalle Street
Chicago Illinois 60603

If to Tenant: 104 Wilmot Road, MS #144G
Deerfield, Illinois 60015

If to Landlord: State- Walton, LLC
520 west erie suite 430 chicago Illinois 60654
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provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery.

11.  Tenant agrees that the right of first refusal shall not apply to Successor Landlord through a
foreclosure, deed-in-lieu of foreclosure or any other enforcement action under the Mortgage;
provided, however, such right of first refusal shall apply to subsequent purchasers of the Leased
Premises. Jtis the express intention of Landlord and Tenant that the acquisition by either party
of the right, tit'2, interest and estate of the other party in and to the Leased Premises shall not result
in termination or'cancellation of the Lease by operation of the principle of merger of estates or

otherwise, notwithstanding any applicable law to the contrary.

12.  To facilitate execution, this Agreement may be executed in as many counterparts as may
be convenient or required. It stz not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpart. ~All counterparts shall collectively constituie a single
instrument. It shall not be necessary in makiug proof of this Agreement to produce or account for
more than a single counterpart containing the respective signatures and acknowledgment of, or on
behalf of, each of the parties hereto. Any signature a4 acknowledgement page to any counterpart
may be detached from such counterpart without impaiiing the legal effect of the signatures and
acknowledgments thereon and thereafter attached to anotner-counterpart identical thereto except
having attached to it additional signature and acknowledgment pagcs.

13.  This Agreement shall also bind and benefit the heirs, legal repieschtatives, successors and
assigns of the respective parties hereto, and all covenants, conditions ar.g agreements herein

contained shall be construed as running with the land.

(Signature Page to follow)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

TENANT MORTGAGEE

WALGREEN CO, CIBC BANK USA
an Illinois ¢f T_pD};ﬂtiOn
#

B ,?

5
et

s
P},ﬁiﬁe:‘;Richard N. Steier Name:__ AT
'ﬁ% Director and Mauagire Counsel Title: RM
LANDLORD

STATE= WALTON, LL.C

!

S e

.

Title:_manager
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ATTACH LEGAL DESCRIPTION FOR EXECUTION OF DOCUMENT
EXHIBIT “A”

LEGAL DESCRIPTION (STORE #_7630 )

The leasehold estate created by the instrument herein referred to as the lease, executed by: The
Northern Trust Company, John F. Cuneo, Jr. and Frank C. Cuneo, as Co-Trustees under the Last
Will and Testament of Frank Cuneo, deceased, as lessor, and LaSalle Bank National Association,
as successor Trustee to American National Bank and Trust Company of Chicago, as Trustee under
Trust Agreenient dated June 1, 1989 and known as Trust Number 108479-03, as lessee, dated
October 30, 1929, which a Memorandum of Ground Lease Agreement was recorded November 2,
1989, which lesse demises the following described land for a term of years beginning October 30,
1989 and ending)ecember 31, 2063. First Amendment to Ground Lease Agreement dated May
27, 1992 extending ths term to December, 2068. Second Amendment to Ground Lease Agreement
dated as of March 12, 2003. Third Amendment to Lease dated December 1, 2014 extending the
term time to December 31, 2028,

Parcel 1:

The North 14 and 2/3rds feet of Lot 3 éne zil of Lot 2 in Raskopf and Others Subdivision of the
South 1/2 of Block 9 in Canal Trustees' S ubdivision of the South Fractional 1/4 of Section 3,
Township 39 North, Range 14, East of the Third Frincipal Meridian,

Also

Lots 4 and 5 in the Subdivision of the North 1/2 of Block's in Canal Trustee's Subdivision of the
South Fractional 1/4 of Section 3, Township 39 North, Rauge 14, East of the Third Principal
Meridian, in Cook County, Illinois.

Parcel 2:

The South 40.2 feet of Lot 3 (except the East 27 feet 4 inches thereof) in Reskopf and Others
Subdivision of the South % of Block 9 in Canal Trustees' Subdivision of the Soutn fractional 1/4
of Section 3, Township 39 North, Range 14, East of the Third Principal Meridian, (¢xcepting from
said premises any portion thereof, if any, within the North 14 2/3 feet of said Lot 3) in Cook
County, Illinois.

Parcel 3:

Lot 1in Roskopfand Others Subdivision of the South 1/2 of Block 9 in Canal Trustees' Subdivision
of the South Fractional 1/4 of Section 3, Township 39 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois.
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PROPERTY ADDRESS OF REAL ESTATE:

033-945 N. State Street, Chicago, IL 60610

PERMANENT TAX INDEX NUMBERS:

17-03-206-002-0000
17-03-206-015-0000
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PLEASE ATTACH LEGAL DESCRIPTION FOR EXECUTION OF DOCUMENT

EXHIBIT "A"

LEGAL DESCRIPTION (STORE #_7630 )

Lots 1,2;and 3 (except the south 40.20 feet of the east 27.33 feet thereof) in subdivision of the
south half of biock 9 in canal trustee’s subdivision of the fractional quarter of section 3,
township 39 nosth. zange 14 east of the third principal meridian, in cook county,lllinois . Also,
lots 4 and 5 in subdisdsion of the horth half of lot 9 in canal trustee’s subdivision of the fractional
quarter of section 3, tov/nship 39 north, range 14 east of the third principal meridian , in cook
county , Illinois. Commonlv.known as 933-945 north state street, Chicago Illinois
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE  §

On this 16 day of November, 2022 before me appeared Richard N. Steiner, to me
personally known, who, being by me duly sworn, did say that he is the Director and Managing
Counsel of Walgreen Co., an llinois corporation, and that said instrument was signed on behalf
of said corroration by authority of its board of directors, and said Director acknowledged said
instrument to ko the free act and deed of said corporation.

{Seal)

%j Pﬁifaz),,,«;(%ﬂ oM

Notary Public
My term expires: q-g Li_ﬂ {)\L{

;"\,"W“AW%MM#{%MA.MEWJ% Mf‘}
; OFFICIAL SEAL 5
¢ SHEILA L. 8ROWN FOSTER %
¢ NOTARY PURLIC - STATE OF ILLINOIS &
b MYCOMMISSION EXPIRES0824/4 ¢

]

o
R i e P
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MORTGAGEE ACKNOWLEDGEMENT

STATE DF:E;-LINM.&:%
§
COUNTY OF 00§
/A /@*’{ r“féf L
Ofi this Zﬁ_ day of JAMUALY 2023, before me appeared "S5 £55%

to me personally kne who being by me duly swort, did say that he is
the Az cArmsse ‘;V , warer G lBC ;/jgaﬁ/‘}{ 454 . and that said
instrument”wzs signed in behalf of aaui v f@hby due authority, and, said Maoager
acknowledged said instrument to be the fiee act and ‘deed of said catnpany. fmﬁh”

oerd @wﬁwﬁ g@%

N NDtEl] v [

My term expires: ﬁ’ &Y SUSAN A BODIE

Official Seal
Notary Public - State of |llinois

My Commission Explres Apr 24, 2024
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LANDLORD ACKNOWLEDGEMENT

STATE OF ‘t\\\g\pl §

§
COUNTY OF ((Dh. §

On s H‘h’ day  of AN Wy ”[LB before  me
appeared N Tanps , T0 me I“’JLISL""]'IEH} krown, whe, being by me duly
sworn, did. say  that hefshe is the 1\[\4_’,{01 ddnid. of STRH- e F’-?-Oi\r . ain)
f"i} h{\,io G i.wi,., . and that said instrument was sigited in behalf of said bank by authm:ty of
its m\.Q_,\[\V{B j/‘ & . and said individual acknowledged said instrument to be the
free act and deed ¢fs5id bank.

Yl e

otary Public
My term expires:
/0 - 5- -J 5 T W ]
OFFICIAL SEAL
KAITLIN M TABASCIO
MOTARY PUBLIC, STATE OF ILLINCIE
Store #7630
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