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SUBORDINA17ON, ATTORNMENT AND NON-DISTURBANCE AGREEMENT

THIS SUBORDINATION, ATTORNMENT "AND NON-DISTURBANCE AGREEMENT
(“Agreement”), is made as of ‘this iyfﬁﬂﬁy of Jad rvaeyg . 2022, by and between VALLEY
NATIONAL BANK, successor by merger to Bank Leunpi USA, a national banking association
organized and existing under the laws afthe United States, with a place of business and address at 1 N.
LaSalle Street, Suite 2000, Chicago, Fiinois 60602 (hereinafier referred to as “Morigagee”),
NOVASPECT, INC., a Delaware corporation,-with a place of business and address at 1555-1559
Basswood Road, Schaumburg, Illinois 60173 (hereinafier referred to as “Tenant”), and CLI1
BASSWOOD LLC, a Delaware limited liability company, with a place of business and address at 2625
Butterfield Road, Suite 213W, Oak Brook, Illinois 60522 thereinafter referred to as “Landlord”) (each a

“Party” and collectively, the “Parties”).

WHEREAS, Tenant and Landlord have entered into thet ceitain Building Lease dated December
18, 2014 {as amended [rom time 1o time), for the real property described on Exhibit A, attached hereto
and ruade a part hereof {hereinafier referred to as the “Premises™), having a street address of 15551559
Basswood Road, Schaumburg, linois 6073 (ihe said lease being hereinafter referred to as the “Lease”™);
and

WHEREAS, Mortgagee is the holder is the holder of that certain Morigage and Security
Agreement dated on or about February 17, 2022, which covers the Premises (hereatter; together with any
other morigage now or herealier cxecuted by Landlord in favor of Mortgages, as ihc same may be
amended or modified, the “Mortgage™); and

WHEREAS, Mortgagee has requested that Tenant subordinate the Lease to the lien of the
Mortgage; and

WHEREAS. Tenant has requested that Moitgagee agree not to disturb Tenant's possessory rights
in the Premises in Uie evant Mortgagee should foreclose on the Mortgage, provided thit Tenant is not in
default under the Lease and provided that Tenant attorns to Morigagee or the purchaser at the foreclosure
sale; and



2303349227 Page: 2 of 8

UNOFFICIAL COPY

WHEREAS, Tenant and Morigagee are willing to so agree on the terms and conditions hereafier
provided:

NOW, THEREFORE, in consideration of the Premises, the mutual covenanis contained herein
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
the Pariics agree as follows:

1. The Lease is and shall be subject and subordinate in all respects to the lien of the Mortgage
and to any renewal, modification, replacement or extension of the same.

2. provided Tenant complies with this Agreement and is nof in default under the terms of the
Lease beyond the expiration of any notice and cure periods provided for therein, in the payment of rent or
additional rent or 2.1y other payment to be made under the Lease or the performance of any of the terms,
conditions, covenants, ¢lanses or agreements on its part to be performed under the Lease, no default under
the Mortgage, as modified, sxtended or increased, and no proceeding to foreclose or sell the same will
disturb Tenant’s possessicu under the Lease and the Lease will not be affected or cut off thereby and
notwithstanding any such foreciosure, deed in lien of foreclosure, sale or other acquisition of the Premises
by Morigagee, the Lease will be recognized as a direct lease from Mortgagee or any other party acquiring
the Premises upon the foreclosure or other sale, except that the Morigagee, or any subsequent owner, upon
its written assumption of the intersst of Lavwlord under the Lease, shall not (2) be liable for any previous
act, omission, neglect or default of any privr‘oandlord under the Lease except to the extent (and for the
time period) that such act, omission, neglect or default continues after such subsequent owners assumpiion
of the Lease, (b) be subject to any credits, offsets, definse or claims which shall theretofore have accrued
to Tenant against such prior Landlord except (i) to th zxtent (and for the time period) that such prior act,
omission, neglect or defauit that gives rise to such credit, offset, delense or claim continues afier
subsequent owner’s assumption of the Lease, or (ii) if such <redit, offset or defense is expressly permitied
under the Lease, (¢) be bound by any modification or amendment o{ the Lease made after the date of this
Agreement without the written consent of Mortgagee, (d) be bound by any previous prepayment of fixed
rent for a period greater than one (1) month except prepayments 0 the nature of security for the
performance by Tenant of its obligations under the Lease or unless approved in writing by Mortgagee or
uniess such prepayments have been physically deliverad to such successor i interest, or (e} be required
to make any capital improvements {0 the Building or the Premises which Landloid may have agreed to
make but had not completed, except to the extent expressly called for or required Ly theterms of the Lease.

3. Tenant will, upon acquisition of the Premises by Mortgagee ot any other tubsaquent owner
and such subsequent owner’s written assumption of the obligations of Landlord under the Leas, atiorn to
Mortgagee or any subsequent owner of the Premises; and Tenant will, upon request by Mortgagee or any
subsequent owner, execute a written agreement whereunder Tenant does attorn to Mortgagee or any such
subsequent owner and affirm Tenant’s obligations under the Lease and agree to pay all rentals and charges
then due or to become due as they become due to Morigagee or such subsequent owner.

4, Tenant from and after the date hereof shall send a copy of any notice of default or similar
statement under the Lease to Mortgagee at the same time such notice or statement is sent to the Landlord
under the Lease.

5. Tenant hereby agrees that from and after the date hereof in the event of any act or emission
by Landlord under the Lease {other than any such act or omission which is not capable of being remedied
by Landlord under the Lease within a reasonable period) which would give Tenant the right, either
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immediately or afler the lapse of the period of time, to terminate the Lease, or to claim a partial or total
eviction, Tenant will not exercise any such right until (i) it has given written notice of such act or omission
to the Morigagee by delivering such notice of such act or omission, by certified mail, return receipt
requested, or recognized overnight carrier addressed to Morigages, at the Mortgagee’s address as given
herein, or at the last address of Mortgagee fumished to Tenant in writing and (ii) provided that such act
or omission by Landiord does not result in the inability of Tenant to operate its business in the Premises,
thirty (30) days following such giving of notice during which time Mortgagee may at its option {but is not
obligated so to do) remedy such act or omission or cause the same to be remedied, or such longer period
of time as is reasonable under the circumstances provided Mortgagee has elected to commence, and 15
diligently attzinoting, to remedy such act or omission or to cause the same 0 be remedied, but in no event
shall any such time period extend beyond time periods provided in the Lease,

6. Teriay will neither offer nor make prepayment of rent (for a period in excess of one month)
without the express consent in writing of the Mortgagee, which consent will not be unreasonably withheld
or conditioned.

7. Nothing contaitied it this Agreement shall in any way impair or affect the lien created by
the Mortgage, except as specifically set forth hersin.

8. No modification, amenduway, waiver or release of any provision of this Agreement or of
amy right, obligation, claim or cause of actios arising hereunder shall be valid or binding for any purpose
whatsoever unless in writing and duly executed by the Party against whom the same is sought to be
asserted.

9. This Agreement shall inure to the benefiv or tae Parties hereto, their successors and assigns;
provided, however, that in the event of the assigimment orliransier of the interest of the Mortgagee, all
obligations and liabilitics of the Mortgagee under this Agreemsai shall terminate from and after such
assignment or transfer and thersupon all such obligations and lishilities shall be the responsibility of the
party to whom the Mortgagee’s interest is assigned or transferred; an peovided further that the interest of
Tenant under this Agreement may not be assigned or transferred except #0-ap assignes of ali of Tenant’s
interest under the Lease to the extent permitted under the Lease,

10, Tenant agrees thai this Agreement satisfies any condition or regumanent in the Lease
relating to the granting of a non-distwurbance agresment.

11.  Tenant acknowledges that it has notice that the Lease and the rent and all ciner sums due
thereunder have been assigned to the Mortgages as part of the sscurity for the note secured by the
Mortgage. In the event that Mortpagee notifies Tenant of a default under the Mortgage and demands that
Tenant pays its rent and all other sums due under the Lease to Morlgagee, Tenant agrees that it will honor
such demand and pay its rent and all other sums due under the Lease directly to the Mortgagee as directed
by Mortgagee, Landlord has executed this Agreement solely io evidence (a) its agreement that Tenant
shall have the right to rely upon such notification from Mortgagee and shall not be obligated to inquire as
to whether a default actually has occurred, and {(b) its consent o any such payments made by Tenant to
Mortpagee.

12.  This Agreement may be executed in two or more counterparts, each of which shall
constitute an original, but all of which, when taken together, shall constitute but one instrament. To
facilitate execution of this Agreement, the partics may exchange signatures by facsimile fransmission,
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electronic delivery of a PDF copy of this executed Agrsement, or by any other means permitted under the
Elecirome Signatures in Global and National Commerce Act (the ESIGN Act), including, without
limitation, through use of DocuSign or similar electronic signature sofiware, which facsimile and PDF
copies and elecironic signatures shal! be deemed valid and binding to the same extent as originals.

13, Mortgagee acknowledges and agrees that Tenant has or will canse cerlain furnishings,
fixtures, equipment and other property to be placed on the Premises (“Tenant’s Property”™) and Morigagee
acknowledges and agrees that Tenant’s Property is the sole and exclusive property of Tenant, may {subject
to the Lease} be removed by Tenant at any time, and is not subject to any len, whether statutory or
otherwise, onithe Premises.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the Parties hereto have respectively, signed and sealed this
Agreement as of the day and year first above written.

MORTGAGEE:

VALLEY NATIONAL BANK, successor by merger to
Bank Leumi USA, a national banking association organized
and existing under the laws of the United States

Ry e
Print Name:___ gé gt oy
Its: Pk
STATE OF ILLINOIS )
) S8,
COUNTYOF (ool )
I, Q@m W . Wengpey ., aNotary Public in and for said County, in the State

aforesaid, DO HERERY CERTIFY, that' 24 0y o v B nS | he Fiyai Wies s e of
VALLEY NATIONAL BANK, successor by mergaf to Bank Leumi USA. appeared before me Lhis day
in person and acknowledged that he/she signed and delivered the said instrument as his/her own free and
voluntary act and as the free and voluntary act of saic bank, for the uses and purposes therein set forth.

This is an acknowledgement. No oath or affirmation xwes given.

N, A ¢
GIVEN under my hand and Notarial Seal this ‘it "”Hﬂy ofl . (i” A . 2022,
[

CARY W. HARPER [t e o
OFFICIAL SEAL S \ i VYA WA
2 Notary Public, Stats of Hinols LA A A "i-\;"v'-f AT BN
My Commission Expires IR SR WS AL L}s‘}
fyagamber 09, 2026 Notary Public 1:)
- My Commission Hxpires: 122 .0, . 20D

[SIGNATURES CONTINUE ON FOLLOWING PAGE]

Signature Page — SNDA
(1555-1559 Basswood Road, Schaumburg, lllinois 60173)
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TENANT:

NOVASPECT, INC,,
a Pelawarg corporation

o,

Prﬁntﬁ‘lme f")ﬁf thepell £ F‘;}QM 7 -

Its: ‘,f e
STATE OF ILLINQIS )
) §S;
COUNTY OF (&%), )
L, Cooy jp:; e , @ Notary Public in and for said County, in the State

aforesaid, DO HEREDY CERTIIY, fhat Michge | & Frunz.  the_ C F &

of NOVASPECT, INC., a Delaware corporation, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and voluntary act
and as the free and voluntary act of said courany, for the uses and purposes therein set forth.

This is an acknowledgement. No oath or affirmation was given.

GIVEN under my hand and Notarial Seal this =%~ 5 lay of AP fe 2022,

}v /Aj;{‘; o

W’ﬁ
’d/f?‘;f -"ﬁ“l fﬁT’p?ﬁaw

Ncmu'y Pﬁblln;, /
My Cefinmission Expites: 2/22 /20233

[SIGNATURES CONTINUE ON FOLLOWING PAGLE]

Signature Page — SNDA
(1555-1559 Basswood Road, Schaumburg, llinois 60173)
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STATE OF ILLING!S )
} 85:

COUNTY OF COOK )

LANDLORD:

CLI BASSWOOD LLC,
a Delaware limited hablllty m}n DAY

By:

Print Name: l?umum A. ‘wwa
His: Authorized Signatory

Y g 60 4 , a Notary Public in and for said County, in the State
afomsald Do HEREBY 'CERPIFY,- that Domlmc A. Sergi, the Authorized Sagnamry of CLI
BASSWOOD LLC, a Delaware limited liability company, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and voluntary act
and as the free and voluntary act of said compaiies, for the uses and purposes therein set forth.

This is an acknowledgement. No oath or affirmation was given.

GIVEN under my hand and Notarial Seal this 327 day it

YICTORIA MHODELL
Oificial Seal

Motary Public - State of lilingis

My Cammissiun Exr;h'ma Oct 18, 2025

Signature Page — SNDA
{1555-1559 Basswood Road, Schaumburg, Hinois 60173)
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Hxhibit A

Legal Description of Property

PaARCEL 1
LOT 18 1IN WOODFIELD BUSIKESS CENTER UNIT 7, BEING A RESUBDIVIRION OF PART OF LOTS 1, 8 11 AND 12
" AND ALL OF LOT i4 IN WOODFIELD BUSINESS CENTER A SUBDIVISION OF PART OF THE SOUTHWEST /4 OF
SECTION 19, TOWNSHIF 41 NORTH, HANGE 10, EAST OF THE THIRD PRIMCIPAL MERIDIAN, IN COOK COUNTY.
ILLINGIS, RECORDED MAY 19, 1280 AS DOCUMENT 25480445, EXCEPTING THAT PART DEDICATED FOR PUBLIC
LETREET DESCRIBED AS FOLLOWS: BEGINNING AT THE HORTHWEST CORKER OF THE SAID LOT 18, THENCE
MORTH 88 DEGREES, 22 MNUTES, 47 3ECOMDS EAST ALONG THE NORTH LINE OF SAID LOT 18 A DISTANCE
OF 33.07 FEFG VHENCE SOUTH 0 DEGREES, 08 MIMUTES, 18 SECONDS WEST 245.89 FEET TO A POINT ON
THE HORTHERL Y RIGHT OF WAY LINE OF BASSWOODR ROAD AS DEDICATED FOR PUBLIC STREET PER BLAT
OF WODDEIELLY PUTINESS CENTER, BEING A SUBDIVISION OF PART OF THE SDUTHWEST 194 OF SEGTION 11,
TOWNSHIP 41 RO BANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED NOVEMBER 8, 1879
AS DOCUMENT 25234025, A5 CORRECTED B8Y CERTIFICATE OF CORRECTION RECORDED MARCH 14, 1980, A8
DOCUMENT 253518236, THEXNCE I &4 WESTERLY DIRECTION ALONG 5810 NORTHERLY RIGHT OF WAY LINE.
5400 LINE BEMG A CURVE ZONCAVE TO THE BOUTH, HAVING A RADIUS OF 5000 FEET, Al ARC DISTANCE OF
3404 FEET TO A SOUTHWES S LORNER OF SAID LOT 18, THE CHORD OF SAID ARC HAVING A LERNGTM OF
A4 4B FEET AND A BEARING OF MWOPTH TIREGREESR, 10 MINUTES, 44 SECONDS WESRT, THENCE NORTH O
DEGREES, 08 MINUTES. 16 SECL® 00 EAST ALOND THE WEST UINE OF SAID LOT 18, A DISTANCE OF 233.04
FEET TO THE PLACE OF BEGIMNIMNG, INCDDK COUNTY, ILLINDIE.

PARCEL 2

THAT PaRT OF THE CUL-DE-SAC AT THE WORT M END OF BASEWOGD ROAD LYIMG EAST OF & LINE DRAWN
33,00 FEET EAST OF THE CENTER LINE OF BASEWORD ROAD, AND LYING RORTH OF THE WESTERLY
EXTENSION OF THE BOUTH LINE OF LOT 18 IN WOCDFIZLO BUSINESE CENTER UNIT 7, SAID BABSWOOD
ROAD CUL-BE-SAS BEING HERETOFDRE DEDICATELFUN PUBUC STREET PER PLAT OF WOOOFIELD
BUSINESS CENTER, BEING A SUBDIVISION OF PART OF Toic BOUTHWEST 1/4 OF SECTION 11, TOWRIHIP 41
NORTH, RANGE 10, BEAST OF THE TiHIRD PRINGCIPAL MERIGH S W COOK COUNTY, ILLINGIS, RECORDED
MOVEMBER 2, 1978 AS DOCUMENT 25234483, AS CORRECTED BY CERTFICATE OF CORRECTION RECDRDED
RMARCH 14, 1880, AS DOCUMENT 25391828, SAID WODDFIELD BUSIMERSE CENTER UNIT 7, BEING A
RESUBDIVIBION OF PART OF LOTS 1, 8, 11 AND 12 AND ALL OF LOT 1400 WDODFIELD BUSINESS CENTER. A
SUBDIVISION OF PART OF THE SCUTHWEST 4/4 OF SECTION 11, TOV/NSHIE 41 NORTH, RANGE 10, EAST OF
THE THIRD PRINCIPAL MERIDNAN, (N COCK COUNTY ILLINGIS.

Property Address: 1555-1559 Basswood Road, Schaumburg, llinois 66173

PIN:  07-11-300-CG10-0000

Exhibit A



