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STORM WATER DRAINAGE, PRIVATE OUTFALL SYSTEM AND'
CEXELOPER MAINTENANCE AND OPERATION AGREEMENT

(Lincoln Yards South)

This Agreement (the “Agreement’) is made and entered into as of the 10th day of
January, 2023 by and between ‘the CITY OF CHICAGO, an lllinois municipal corporation
("City™), by and through its Departmet of Water Management (*DWM"), and 1685 N. THROOP,
LLC, a Delaware limited liability company, {1685 Throop”), and FLEET PORTFOLIO, LLC, a
Delaware limited liability company (collactively, "Developer"). As used in this Agreement,
"Developer” shall also include, and this /greement shall be binding upon, Developer's
successors, transferees and assigns. City and [Developer are collectively referred to herein as
the “Parties”.

Witnesseth:
WHEREAS, Developer is the owner of certain land ygenerally located north of West

Concord Place and east of North Throop Street in Chicago, lllingis /the “Developer Property’);
and

WHEREAS, Developer intends to develop the Developer Property with a mixed-use
project to be constructed in muitiple phases (the “Developer Project’); and

WHEREAS, in connection with the Developer Project, by ordinance adopted oy the City
Council of the City of Chicago, (the "City Council"} on July 21, 2021 and published in the Journal
of Proceedings of the City ‘Council for such date at pages 33360 through 33415 (the
"Resubdivision Ordinance"), the City Council approved Developer's Plat of Resubdivision, as
set forth in Exhibit A of said ordinance (‘Plat of Resubdivision®), Lincoln Yards South
Resubdivision {"Resubdivision”), a copy of which is attached hereto and made a part hereof as

Exhibit A; and

WHEREAS, the- Resubdivision Ordinance and the Resubdivision relate to an
approximately 6.83 acre portion of the Developer Property (‘Project Property”), which is
included in the Resubdivision as legally described on Exhibit B, attached hereto and made a

part hereof; and
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WHEREAS, as part of the Developer Project (the "Package A.2 Project”), the Developer
shall dedicate and construct, to the Chicago Department of Transportation (“CDQOT") standards,
a new segment of North Throop Street ("New Throop”), and a new segment of West Concord
Place ("New Concord”, and together with New Throop, such dedicated public right of way is
referred to herein as the “New Dedicated Roadways”) which dedicated areas are depicted on
the Plat of Resubdivision attached hereto and made a part hereof as Exhibit A; and

WHEREAS, the recordation of the Resubdivision Ordinance and the City's stamped and
approved Plat of Resubdivision with the Office of the Cook County Recorder of Deeds
constituted the City’s acceptance of the New Dedicated Roadways and the tand underlying the
New Derica'ed Roadways; and

WHEREAS, Developer will continue to own all areas of the Developer Property other
than dedicated areas, as also shown on the Plat of Resubdivision and legally described on
Exhibit B; and

WHEREAS, as aresult of the Package A.2 Project, the Project Property will require
facilities to control, treat, and clisnose of surface water, including the New Dedicated Roadway s
Stormwater (defined herein); 2nd

WHEREAS, Developer shal Construct, own, operate, and maintain, at its sole cost and
expense, privately-owned facilities that'wi!l control, treat, and dispose of surface water from the
New Dedicated Roadways and from aiscr public rights of way (the “Developer Drainage

System”); and

WHEREAS, the elements of the Developar*rainage System in the Package A.2 Project
will be located within the Project Property, the Davelooer Property or both, and shall include
certain no build area restrictions (“No Build Area"), as rericted and legally described on the Plat
of City Infrastructure and Access Easement and No Build-Area attached hereto as Exhibit C
and made a part hereof, which restrictions are further providec toi herein; and

WHEREAS, Developer agrees, without limitation and at n> cost, obligation, or liability to
the City, to accept all stormwater, surface runoff, storm interflow, or gredndwater runoff from the
New Dedicated Roadways, and from other public rights of way, and for-such other uses and

purpeses and upon the terms and conditions contained herein (collectively, the "New Dedicated
Roadways Stormwater”) into the Developer Drainage System; and

WHEREAS, the Developer Drainage System will be comprised of: (a) one’sodimentation
basin with under drains and drainage structures; (b) a 24" RCP pipe from Structure 3T 4.to FES
1 located in the No Build Area; and (c) a 12" clay -private outfall to the North Branch of the
Chicago River (collectively, the “Private Qutfall System”, as depicted and described on Exhibit
D attached hereto); and

WHEREAS, the New Dedicated Roadways Stormwater will be accepted into the
Developer Drainage System by way of certain storm sewers and related facilties that the
Developer shall construct and install (the “City Storm Sewers”), at the Developer’s sole cost and
expense, pursuant to the terms and conditions of this Agreement; and
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WHEREAS, pursuant to that certain Agreement Regarding Temporary Easement for
DWM Facilities between 1685 Throop and the City dated August 6, 2021 and-recorded with the
Cook County Recorder of Deeds on August 26, 2021 as Document No. 2123815145, 1685
Throop has agreed to construct and instalf, at the Developer's sole cost and expense, the City
Storm Sewers, to be located in the New Dedicated Roadways and owned or controlled by the
City. The Developer's construction shall be completed in a manner that is acceptable to DWM's
Commissioner and meets all Federal, State and local requirements and regulations (“Laws”)
required for this Developer Project as provided in this Agreement (the “Developer DWM Facility
Work™); and

WHEREAS, the City Storm Sewers will consist of inlets or other structures located within
the New Deuicated Roadways and such portions of the City Storm Sewers will be turned over to
the City aftet DWM inspects and approves the Developer DWM Facility Work. Upon DWM's
written approvzi of all Developer DWM Facility Work, the City Storm Sewers shall be owned and
maintained by City: 2nd

WHEREAS, the :Seveloper Drainage System will result in an outfall, namely the Private
Qutfall System, attached heiet» as Exhibit D, to the North Branch of the Chicago River from the
Developer Drainage System.on the Project Property and shall include the New Dedicated
Roadways Stormwater; and

WHEREAS, as a condition r the development of the Package A.2 Project and
Resubdivision, Developer shall, at its solc-cost and expense, own, operate, and maintain the
Developer Drainage System in perpetuity in 24mnianner that accomplishes the stormwater controi
and treatment intended, as required by the teims of this Agreement; and

WHEREAS, the Private Outfall System, whici.includes the Developer Drainage System
and all associated outfalls, must comply with all appliczbls Laws, including, but not limited to, all
Laws of the City, the lllinois Environmental Protection Acericy (IEPA), the Metropolitan Water
Reclamation District (MWRD), and the U.S. Army Corps. Of Eigineers (USACE); and

WHEREAS, Developer acknowledges and agrees that the Package A.2 Project shall
provide for the conveyance of a 10 year restricted flow from the‘New Dedicated Roadways
Stormwater to the North Branch of the Chicago River by way of the Private Outfall System, at no
cost, expense, or liability to the City and shall include any overflow beyont] 10 vear storms and
must stay within the City Infrastructure and Access Easement, as azfined herein,
(“Conveyance’); and

WHEREAS, should the Package A.2. Project become part of a shared stormwater
system, the contributing area from the New Dedicated Roadways must be inclugeq in the
private stormwater management calculations for the contributing area; and

WHEREAS, Developer, as the owner of the Project Property and the Private Outfall
System located or to be located therein and thereon, has agreed to grant to the City a perpetual
and non-exclusive easement (the “City Infrastructure and Access Easement”) in, on, over, and
under a portion of the No Build Area, as depicted and legally described on the Piat of City
Infrastructure and Access Easement and No Build Area as depicted and described on Exhibit
C, which restrictions are further provided for herein; and which is needed for the (1) City's 24
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RCP pipe from Structure ST 2, located in a portion of the New Dedicated Roadways, to
Structure ST 1 located in the No Build Area, and access to said RCP pipe in a portion of the No
Build Area; and for (2) City’s access to, use, inspection, maintenance, repair and replacement of
the City Storm Sewers that fall within the New Dedicated Roadways and in a portion of the No
Build Area, all as depicted on Exhibit D, and for such other uses and purposes and upon the
terms and conditions herein contained; and

WHEREAS, the Developer shall install, maintain, operate, repair, renew, and repiace the
Developer Drainage System with all necessary attachments and appurtenances, at Deveioper's
sole cost and expense; and

WHEREAS, the purpose of this Agreement is, in part, to set forth the Developer's
obligations, &t i's sole cost and expense, to/for: (1) construct and install the Developer DWM
Facility Work <nc the City Storm Sewers within and extended beyond the New Dedicated
Roadways; (2) construct, operate, and maintain, and to allow for the inspection of, the
Developer Drainage System, (3) dedicate and construct, to CDOT standards, the New
Dedicated Roadways; ¢ad (4) indemnify and hold harmless the City for any and all liability, to
the extent permitted by aupicable law, including without limitation, (i) the Developer DWM
Facility Work, (i) the Developer Drainage System, including any and all liabifity for the Private
Outfall System, (iii) the City Storm Sewers, (iv) conveyance from New Dedicated Roadway
Storm Sewer Section, and (v) aii-oiner water storage facifities associated with the Developer
Drainage System, and including the iNew Dedicated Roadway Stormwater and stormwater from
other public rights of way; and

WHEREAS, the Commissioner of the Department of Water Management is authorized to
execute this Agreement pursuant to Section 2-106-340(n) of the Municipal Code of Chicago.

NOW, THEREFORE, for and in considerauori of the foregoing recitals, the mutual
agreements contained herein and other good and vali=sble consideration, the receipt and
sufficiency of which are hereby acknowledged, City and Developer agree as follows:

1. Recitals Incorporated. The recitals set forth abcve are incorporated herein by
this reference and shall be deemed terms and provisions hereof, the same as if fully set forth in
this Section 1. '

2. City Infrastructure and Access Easement Grant. Subjec! to the terms and
conditions stated in this Agreement, Developer hereby grants and conveys to Uity & perpetual,
non-exclusive City Infrastructure and Access Easement in, on, over, and under tie“a.portion of
the No Build Area, as depicted and legally described on the Plat of City Infrastructure and
Access Easement and No Build Area attached hereto as Exhibit C and made a pait hereof,
which restrictions are further provided for herein, for purposes of: (1) the conveyance of water
from the New Dedicated Roadways and other public rights of way to the North Branch of the
Chicago River over and through the Developer Drainage System; and (2) which are needed for
access for the City’s use, inspection, maintenance, repair and replacement maintenance,
inspection, and repair of the City Storm Sewers that fall within the New Dedicated Roadways
and in a portion of the No Build Area, and for such other uses and purposes and upon the terms
and conditions herein contained. City hereby accepts such grant of the City Infrastructure and
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Access Easement from Developer subject to the terms herein.

3. No Build Area. No buildings shall be constructed upon the No Build Area,
provided, however that Developer may install landscaping, walkways and construct driveways, or
other installations as necessary to the Developer Property. Any of such installations and any
change to the Developer Drainage System located in the No Build Area will require submittal of
revised plans and written approval of such plans by DWM, which approval shall not be
unreasonably withheld or denied.

4 Cost and Expense Obligations. Developer shall be solely responsible for the
cost anrl expense of the Package A.2 Project, including but not limited to: (1) construction and
installation =i the City Storm Sewers pursuant to the terms and conditions in this Agreement; (2)
constructing,_inctalling, maintaining, operating, repairing, renewing and/or replacing the
Developer Drzinzge System, including the Private Qutfall System; (3) the construction of the
New Dedicated Roadways to CDOT standards; (4) restoration of the portion of the New
Dedicated Roadways urany other public right of way that may be impacted by the Developer
Drainage System Mainiznance and Operation Activities; and (5) all other Developer costs and
expenses pursuant to the terris.and conditions of this Agreement and subject to all applicable
Laws.

5. City Right of Access. In furtherance of this Agreement, Developer grants to
City, its agents, officers, officials, ¢mpleyees, contractors, subcontractors, licensees and
invitees (collectively the “City Parties") thavight, permission and authority to enter upon the No
Build Area in accordance with the terms of this Agreement and in compliance with all applicable
Laws (including but not limited to, Section 11-18-260 of the Municipal Code of Chicago), to
inspect, access, sample or observe the Developer Grainage System in order to ensure that the
Developer Drainage System is being properly mainitzined and is continuing to perform in an
adequate manner to protect water quality and the pubic. health and safety and to determine
compliance with provisions of this Agreement, and all .a*:s. The permission includes the right
to enter upon the No Build Area when the City has a reascnable basis to believe that a
violation of this Agreement, the Developer Operation and Maiter.ance Plan (as defined below),
any Laws, guidelines, criteria, or other written direction is occurring, has occurred or threatens
to occur.

6. Developer DWM Facility Work.

a. Upon execution of this Agreement, Developer will be responsible, & s sole cost
and expense, for performing and completing the Developer DWM Facility Work in accordance
with this Agreement.

b. Prior to commencement of the construction of the Developer DWM Facility
Work, Developer shall prepare and deliver to the Commissioner of the Department of
Water Management for their review and reasonable approval proposed plans and
specifications of the Developer DWM Facility Work which shall be in compliance with this
Agreement.
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C. Prior to commencement of construction of the Developer DWM Facility Work,
Developer shall obtain City written approval of the plans and specifications for the Developer
DWM Facility Work, including any update of the completion dates set forth in Exhibit E
(“Developer DWM Facility Work Schedule”). City agrees that its approval of the submitted
plans and specifications will not be unreasonably withheld or delayed. Upon approval by City,
such plans and specifications shall be known as the "Approved Plans”.

d. Developer expressly agrees and warrants that the Developer DWM Facility Work
shall be designed, constructed, and performed, at all times in a good and workmanlike manner
and in carapliance with all Laws, the Approved Plans, and this Agreement. To that end,
Developer shall apply for, and receive all necessary building, public way and other permits
required by Law, including the Municipal Code of Chicago (“Permits”).

€. Upca issuance of the Permits for the Developer DWM Facility Work, Developer
shall diligently pursuz completion of such Developer DWM Facility Work and shall complete
such Developer DWM Facility Work in accordance with the Permits, the Approved Plans, and
the Developer DWM Facilit- Work Schedule.

f. Developer shall ke responsible for obtaining approvals of or making suitable
arrangements with (including paymen: to, if any) the persons or entities owning or controtiing
any currently existing utility or public se:vice facility (or replacements or upgrades thereof in
currently existing locations) that is duly zwiitiorized to occupy the public way and is required to
be removed, relocated, altered, additionally snaintained or restored because of the Developer
DWM Fagility Work.

g. Following the completion of the “mspzction, including testing reguired by
applicable permits, of the Developer DWM Facility Work in accordance with and pursuant
to the Permits, City will provide a punch list of items-ci Developer DWM Facility Work that
are to be completed by Developer prior to acceptance by the City. Upon Developer's final
completion of the Developer DWM Facility Work, including all veguired punch list items, all in
accordance with the Approved Plans, Permits and delivery of as-bui"-plans and assignments of
warranties, City shall accept the Developer DWM Facility Work.” rFeilowing turnover and
acceptance of the Developer DWM Facility Work, as provided herein, Deviloper shall have no
obligation to maintain the City Storm Sewers, except as otherwise provideu by Law.

7. Developer Drainage System Construction Obligations.

a. Developer, at its own cost and expense, shall design, construct, and 7is'all the
Developer Drainage System in accordance with plans (“Drainage Plans”) approved by the City
and in accordance with this Agreement. 'Developer expressly represents and warrants that the
Developer Drainage System shall be designed and constructed in compliance with all Laws.
Construction of the Developer Drainage System shall be subject to inspection by the City, which
may require repair or modification to the construction of the Developer Drainage System, if
necessary to ensure that the Developer Drainage System is built according to the Drainage
Plans. Any deviations (before or during construction) from the approved Drainage Plans shall
be subject to prior review and written approval by the City. Approved changes shall be
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incorporated into revised Drainage Plans which the Developer shall submit to the City prior to
City's issuance of any action related to completion of the Project.

b. The Developer shall be responsible, at its sole cost and expense, for obtaining
permits and other governmental approvals and paying for any and ali removals, relocations,
alterations, maintenance and restorations of or to any New Dedicated Roadways or any other
public right of way, utility, or municipat service structures located in or adjacent to pavements,
bridges, poles and utilities, which are or may be necessary or appropriate to facilitate
construction of or work related to the Developer Drainage System. The Developer shall be
responsible, at its sole cost and expense, for obtaining all permits and governmental approvals
for the -consent of, entering into all necessary agreements with, and making suitable
arrangements with all entities owning and having an interest in such structures, including any
City departm:nt.

C. Deveisrer shall, at its sole cost and expense, obtain all required building and
other permits, and enter into all required agreements, for: (1) the construction of the Developer
Drainage System and ‘o the outfalls associated with the Developer Drainage System; and
(2) the construction of the/New. Dedicated Roadways subject to CDOT standards. The City
shall NOT be named as a cceapplicant or permittee on any such permits, or as a party to any
such agreements. Developer nust specifically notify the IEPA, MWRD, and the U.S. Army
Corps of Engineers ("USACE”), izt Developer is solely responsible for all outfafis from the
Private Outfall System, including the Dzveloner Drainage System.

d. Prior to commencement of ‘the construction, Developer shall prepare and
deliver to the Commissioner of the Departveni, of Water Management for her/his review
and approval, proposed plans and specifications of the Developer Drainage System which
shall be in compliance with this Agreement.

e. Prior to commencement of the construzien of the New Dedicated
Roadways, Developer shall prepare and deliver to the Commissioner of CDOT for his/her
review and approval proposed plans and specifications of the/Q2veloper Drainage System
which shall be in compliance with this Agreement.

8. Developer Maintenance and Operation Obligations.

a. Developer, and the Developer Parties’ successors in interzst,  affiliates,
transferees or assignees, including, without limitation, associations formed for the purnose of
managing and operating the Project Property and the Package A.2 Project (each, a “Lieveloper
Party” together, the “Developer Parties”) shall operate, maintain, repair, if necessary,
reconstruct the Developer Drainage System, and the Private Outfall System at its sole cost and
expense.

b. Developer or Developer Parties shall maintain the Developer Drainage System
including correcting any unforeseen issues, to industry standards, as designed for optimal
functioning. For the Package A.2 Project named herein, the specific minimal maintenance
requirements are described in the operation and maintenance plan (“Developer Operation and
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Maintenance Pian”) attached hereto as Exhibit F and made a part hereof.

C. Developer or Developer Parties shall conduct inspections and prepare reports
{“Inspection Reports") in accordance with the Developer Operation and Maintenance Plan
contained in Exhibit F (or shall cause such inspections to be conducted and Inspection Reports
to be prepared by an appropriately licensed contractor or other professional). The results of all
inspections described in the Developer Operation and Maintenance Plan contained in Exhibit F
shall be recorded on Inspection Reports and attached to the Developer Operation and
Maintenance Plan, as required herein. Inspection Reports shall include a record of the volume
of all accumulated sediment removed from the Developer Drainage System.

d. Developer or Developer Parties shall retain Inspection Reports at a location on
the Project Fronerty for a period of at least five (5) years. The City may request Developer to
provide copiesf any or all Inspection Reports prepared during the prior five years in order to
verify that inspection 2nd maintenance of the Developer Drainage System has been conducted
pursuant to this Agierirent. Developer shall comply with any such request within five (5)
working days.

e. The Developer-Jperation and Maintenance Plan shall be submitted annually by
the Developer to the DWM Ccmmissioner no later than December 31 of each year. The
requirements of the Developer Operatinn and Maintenance Plan are set forth in Exhibit F. The
Developer Operation and Maintenancr: Flan is subject to approval by the City, such approval
not to be unreasonably withheld, conditior.ca; or delayed.

f. Landscaping of the area around the Developer Drainage System shall not reduce
the capacity or hinder operation and maintenunce of the Developer Drainage System.
Landscaping shall be maintained to ensure that 2:\¥scape materials live and prosper. Re-
vegetation and stabilization of areas may be required ‘v the City at the Developer's sole cost
and expense.

g. The Developer Drainage System shall be maintained in a manner so as to
control insects, odors and algae as determined necessary by the Cit .

h. Any fencing or other security measures shall be maintained.in good condition. If
no fencing or security measures are included with the original constructicr, thev shall be added
at the Developer's sole cost and expense at such time as the City determines that unauthorized
persons are disturbing the Developer Drainage System and that security measures will help
prevent such unauthorized activity.

i. Developer shall, or shall cause Developer Parties to, perform necessaty non-
routine maintenance actions in a timely manner so as to ensure continuous performance of the
Developer Drainage System. All non-routine maintenance activities shall be noted in the next
Developer Operation and Maintenance Plan.

jo The Developer shall or shall cause Developer Parties to maintain the Developer

Drainage System so that the Developer Drainage System does not unduly interfere with any use
of the public way by the City, the public, or any person or entity authorized to use or occupy the

public way.
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k. The Developer or Developer Parties shall pay for all utility expenses incurred with
respect to the operation of the Developer Drainage System.

l. The Developer acknowledges and agrees that City is not responsible for the
operation, maintenance, repair, reconstruction of or security of the Developer Drainage System,
and City has no obligations with respect thereto.

Q. Post-Construction Changes and Modifications. In the event the Developer
Drainage System ceases to function consistent with Developer's Drainage Plan design as set
forth in_this: Agreement or is destroyed, damaged, removed, or modified in a manner that
lessens its zifectiveness, Developer, at its sole cost and expense, shall restore, reconstruct
and/or replace the Deveioper Drainage System, or any portion thereof, such that it operates to
accomplish its intended purpose and as designed and approved.

At the request ui. Developer, the Developer Operation and Maintenance Plan may be
modified subject to the rior review and written approval by the City, which approval shall not be
unreasonably withheld, cordioned, or delayed. Developer shall obtain any and all required
permits and approvals prior 12 commencing work to modify the Developer Drainage System.
Approved changes shall be inco'porated into a revised Developer Operation and Maintenance
Plan, which Developer shall sutinit to the City prior to commencing work to modify the
Developer Drainage System, or any pciton thereof.

10.  Developer’s Failure to Maintaii the Developer Drainage System.

a. In the event the Developer fails to mair.2in the Developer Drainage System in good
working order acceptable to the City and“in.accordance with Developer Operations
and Maintenance Plan, the City may pursue a:ty enforcement action available at law
or in equity to cause the maintenance work to.be completed and may charge the
costs and expenses of such enforcement acticini *o Developer in any manner
authorized by law and in equity.

b. In addition to al! other rights and remedies available at !aw. in equity and under this
Agreement, if Developer fails to maintain the Developer Orainage System to the
City’s satisfaction and in accordance with the Developer Opetaiion and Maintenance
Plan, the City and its authorized agents and employees with reasunat le notice, may
enter the Developer Drainage System and take whatever steps it defi3 necessary
and appropriate to return the Developer Drainage System to good weiking order.
Prior notice will not be necessary if emergency conditions require immediate
remedial action. It is expressly understood and agreed that the City is urider no
obligation to operate, maintain, or repair the Developer Drainage System and in no
event shall this Agreement be construed to impose any such obligation on the City.

The provisions of this Agreement are expressly declared to be for the benefit of
the City. The City may bring an action to obtain specific performance of this Agreement
and may recover its costs and expenses, including attorney fees, incurred in bringing
such action.
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11, Reimbursement of City Expenditures. In the event the City, pursuant to
this Agreement, performs work of any nature (direct or indirect), including any re-inspections
or any actions it deems necessary or appropriate to return the Developer Drainage System to
good working order, or expends any funds in the performance of said work for labor, use of
equipment, supplies, materials, and the like, Developer shall reimburse the City upon demand
within thirty (30) calendar days of receipt thereof for the costs and expenses incurred by the City
hereunder. If these costs and expenses are not paid within the prescribed time period, the City
may assess Developer the cost of the work, both direct and indirect, interest, and applicable
penalties. Said assessment shall be a lien against the Property, or prorated against the
beneficiei uvers of the Property, or may be placed on the Property tax bill and collected as
ordinary taxcs by the City. The actions described in this section are in addition to, and not in
lieu of, any @ani all legal remedies as provided at law, in equity and under this Agreement,
available to the City as a result of Developer’s failure to maintain the Developer Drainage
System,

12. Indemnity. ~ Developer shall, and shall cause the Developer Parties to,
indemnify and hold harmless znd defend City and the City Parties from and against any and all
claims, demands, damages, (lawsuits, legal proceedings, administrative proceedings,
enforcement actions, losses, lieng,  liabilities, judgments, orders or decrees, casualties,
occurrences and payments, and all tesis and expenses, including, without limitation, attorneys'
fees and court costs, and costs and exzenses related to litigation (collectively, the “Claims”),
claimed or which might arise or be asseried ayainst the City and the City Parties, for death or
injury of any person, or property damage wiatsoever arising or resulting from the Developer's
performance or non-performance of the Develoner DWM Facility Work or the Developer's
construction, presence, operation, or maintenance- of the Developer Drainage System,
including the City's and/or combined outfall and the siormwater runoff from the public way,
by Developer and/or any Developer Parties, or fromi the performance by the City of
maintenance or repair activities at the Property as described above. In the event any legal
action is taken against the City or any or all of the City Partiec, the City may elect to tender said
defense to Developer which shall and must defend such action ori¢!zim at Devetoper's own cost
and expense, and City shall cooperate with Developer in the -defense thereof and may
reasonably participate in the defense of the Claim; provided however, that Developer shall not
enter into any settliement of any such Claim without the consent of the City, which consent shall
not be unreasonably withheld or denied. And, if any judgment or claims «gainst any or City
Parties shall be allowed, the Developer shall pay for all costs and expenses in-connection
herewith. City shall have the right to join Developer as a party defendant in zay such legal
action. This indemnity shall not be the exclusive remedy of the City, and City skall maintain
whatever other right of indemnity it may have under common law, by statute, or by orainance.
The indemnification provided herein will be effective to the maximum extent permitted by Law
and is not limited by any amount of insurance required under this Agreement. The provisions of
this Section 12 shalt survive any termination of this Agreement.

13. Insurance Required.

A Developer shall procure and maintain, and shall cause the Developer Parties and
the Contractors, as defined herein, at Developer’s sole expense (or the expense of Developer
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Parties and Contractors) to procure and maintain at all times during the Term of this Agreement,
all of the types and coverages of insurance specified below, with insurance companies
authorized to do business in the State of lllinois, covering all of Developer's use of the Property,
(including but not limited to, prior to commencement of construction of the Developer DWM
Facility Work, Developer Drainage System, and the New Dedicated Roadways, including any
period when any Contractor is required to return to complete or correct any prior work), whether
performed by the Developer, Developer Parties, or Developer's contractor or subcontractors
(Developer’s contractor or subcontractors being referred to herein as "Contractors").

i. Worker's Compensation and Employer's Liability Insurance. Developer shall
procure «nc maintain Worker's Compensation Insurance, as prescribed by applicabie law,
covering all'employees who are to provide a service under this Agreement, and Employer’s
Liability Insuranze with limits of not less than $500,000 for each accident, illness or disease, or
the full per ocourrence limits of the policy, whichever is greater.

Contractors shzii procure and maintain, and shall cause each of their subcontractors to
procure and maintain,_‘Norker's Compensation Insurance, as prescribed by applicable law,
covering all employees who are to provide a service under this Agreement, and Employer's
Liability Insurance with limits e/ not less than $1,000,000 for each accident, illness or disease for
all employees who are to perfarm ‘work on the Developer DWM Facilty Work, Developer
Drainage System, and the New DediCated Roadways.

il Commercial General Lianiy-Insurance (Primary and Umbrella). Developer shall
procure and maintain Commercial General Liauility Insurance, or equivalent, with limits of not
less than $2,000,000 per occurrence for bodily injury, personal injury, and property damage
liability. Coverage shall include, at a' _rainimum, all premises and operations,
products/completed operations, independent contrauctors, explosion, colflapse, underground,
separation of insureds, defense, and contractual liabiity (*iot to include Endorsement CG 21 39
or equivalent).

Contractors performing work on the Developer DWM 2citity Work, Developer Drainage
System, and the New Dedicated Roadways must provide limits ¢i 0ot less than $2,000,000 per
occurrence for bodily injury, personal injury, and property damage lizoility.

The City of Chicago is to be named as an additional insured underthe Developer and all
Contractors Commercial General Liability policies. Such additional insured coverage shall be
provided on ISO endorsement form CG 2010 04 13 for ongoing operations arw/nn 2G 2037 04
13 for after project completion or on a similar endorsement form that is the functionzi aquivalent
and acceptable to the City. The additional insured coverage must not have anv.limiting
endorsements or language under the policy such as but not limited to, Developer's sole
negligence or the additional insured’s vicarious liability. Developer's liability insurance shall be
primary without right of contribution by any other iiability insurance or self-insurance maintained
by or available to the City. Developer must require that the City is an additional insured on
Commercial General Liability insurance required from Contractors.

i Automobile Liability Insurance (Primary and Umbrella). When any motor vehicles
(owned, non-owned and hired) are used in connection with Developer's use of the Project
Property and the Package A.2 Project, Developer shall procure and maintain Automobile
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Liability Insurance with limits of not less than $1,000,000 per occurrence for bodily injury and
property damage. The City of Chicago shall be named as an additional insured with respect to
such coverage on a primary, non-contributory basis.

When any motor vehicles (owned, non-owned and hired) are used in connection with
Developer's use of the Project Property and the Package A.2 Project, Contractors shall procure
and maintain Automobile Liability Insurance with limits of not less than $2,000,000 per
occurrence for bodily injury and property damage. The City of Chicago shall be named as an
additional insured with respect to such coverage on a primary basis. Coverage must include but
not be fimited to, the following: ownership, maintenance, or use of any auto whether owned,
leased, rica-owned or hired used in the performance of the work or devices, both on and off the
Project site including on a primary basis. When applicable, coverage extension must include (a)
an MCS-90 2ndorsement where required by the Motor Carrier Act of 1980 and (b) pollution
coverage for !0aning, unloading and transportation chemical water, hazardous and special
waste.

iv. Professiosal Liability Insurance. When any architects, engineers, construction
managers or other professional consultants perform work in connection with this Agreement,
such parties shall procure and 'maintain Professional Liability Insurance covering acts, errors, or
omissions with limits of not less thar. $1,000,000. When a policy is renewed or replaced, the
policy retroactive date must coincite w'th, or precede, the start of work under this Agreement. A
claims-made policy that is not renewed ¢r replaced must have an extended reporting period of
two (2) years.

V. Excess/Umbrella. Contractors nerforming work for the Developer should procure
and maintain an Excess/Umbrella Liability Insurarca must be maintained with limits of not less
than $10,000,000 per occurrence. The policy/policies must provide the same coverages/follow
form as the underlying Commercial General Liability, Au:omobile Liability, Employers Liability
and Completed Operations coverage required herein and cxpressly provide that the excess or
umbrelta policy/policies wilt drop down over reduced and/or exnausted aggregate limit, if any, of
the underlying insurance. [f a general aggregate limit applies the general aggregate must apply
per project/location. The Excess/Umbrella policy/policies mus’ be. primary without right of
contribution by any other insurance or self-insurance maintained by or zZvailable to the City.

Contractors may use a combination of primary and excess/umbrella nolicies to satisfy
the limits of liability required in sections 14{A)(i) through 14(A)(v) herein.

vi. Builders Risk/Installation. Developer shall provide, or cause to b¢ nrovided, All
Risk Builders Risk /Installation Insurance at replacement cost for materials, supplies, ecuipment
machinery and fixtures that are part of the construction work/project. Coverages shallinclude
and not be limited to the following: material stored off-site and in-transit, earth movement, flood,
water including overflow, leakage, sewer backup or seepage, collapse, debris removal and
damage resulting from faulty workmanship or materials. The City of Chicago is to be named as
additional insured and loss payee.

Vif. Railroad Protective Liability {if applicable). When any work or services is o be
done adjacent to or on railroad or transit property, Contractor must provide, with respect to the
operations that Contractor perform, Railroad Protective Liability Insurance in the name of
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railroad or transit entity. The policy must have limits of not less than the requirement of the
operating railroad for tosses arising out of injuries to or death of all persons, and for damage to
or destruction of property, including the loss of use thereof.

viii. Contractors Pollution Liability. When any work performed involves a potential
pollution risk that may arise from the operations of Contractor's scope of work or services,
Contractors Pollution Liability Insurance must be provided or required to be provided, covering
bodily injury, property damage and other losses caused by pollution conditions with limits of not
less than $2,000,000 per occurrence. Coverage must include but not be limited to the following:
completed . operations, contractual liability, defense, excavation, environmental cleanup,
remediaticn ‘and disposal and if applicable, include transportation and non-owned disposal
coverage. wnen policies are renewed or replaced, the policy retroactive date must coincide
with or precede start of work on the contract/project. A claims-made policy which is not
renewed or remared must have an extended reporting period of two (2) years. The City of
Chicago is to be naniand as an additional insured.

iX. All Risk _Froperty. Following substantial completion of the Package A.2 Project,
All Risk Property Insurance must be maintained by the Developer to insure against all loss or
damage to the Developer DWHhi Facility Work and the Developer Drainage System that is part of
this Agreement. Coverage shal’ include but not be limited to earth movement, flood, water
including overflow, leakage, sewer uuck up or seepage, debris removal and collapse.

X, Pollution Legal Liability — {2 -Applicable). Pollution Legal Liability Insurance is to
be provided by Contractor for Disposal Site Sperator/Location covering bodily injury, property
damage and other losses caused by pollutior..conditions that arise from the contract scope of
services with limits of not less than $2,000,00C per occurrence. Coverage must include
completed operations, contractual liability, deferse,. excavation, environmental cleanup,
remediation and disposal. When policies are renewed ¢ replaced, the policy retroactive date
must coincide with or precede start of work on the contrac!/cioject. A claims-made policy which
is not renewed or replaced must have an extended reporting pernd of two (2) years. The City
of Chicago is to be named as an additional insured.

B) Additional Insurance Requirements

i. Evidence of Insurance. Developer andfor Contracier must furnish the
Department of Water Management, 1000 E. Ohio Street, Chicago, llinois 60611 Attn:
Commissioner, and to the City, Department of Finance, Risk Management Otrice, 333 S. State
Street, 4" Floor, Chicago, IL 60602, originat cerlificates of insurance and adaitional insured
endorsement, or other evidence of insurance, to be in force on the date of this Agresment, and
renewal certificates of Insurance and endorsement, or such similar evidence, if the coverages
have an expiration or renewal date occurring during the term of this Agreement. Developer and
Contractor must submit evidence of insurance prior to execution of this Agreement. The receipt
of any certificate does not constitute agreement by the City that the insurance requirements in
the Agreement have been fully met or that the insurance policies indicated on the certificate are
in compliance with all requirements of Contract. The failure of the City to obtain, nor the City's
receipt of, or failure to object to a non-complying insurance certificate, endorsement or other
insurance evidence from Developer and Contractor, its insurance broker(s) and/or insurer(s) will
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not be construed as a waiver by the City of any of the required insurance provisions. Developer
and Contractor must advise all insurers of the Agreement provisions regarding insurance. The
City in no way warrants that the insurance required herein is sufficient to protect Developer and
Contractor for liabilities which may arise from or relate to the Agreement. The City reserves the
right to obtain complete, certified copies of any required insurance policies at any time.

i, Failure to Maintain Insurance. Failure of the Developer and/or Contractor to
comply with required coverage and terms and conditions outlined herein will not limit
Developer's and Contractor's liability or responsibility nor does it relieve Developer and/or
Contractor of its obligation to provide insurance as specified in this Agreement. Nonfulfillment of
the insurancz conditions may constitute a violation of the Agreement, and the City retains the
right to suspend this Agreement until proper evidence of insurance is provided, or the
Agreement may he terminated.

o il Notice of Material Change. Cancellation or Non-Renewal. Developer and/or
Contractor must providz for sixty (60) days prior written notice to be given to the City in the
event coverage is substziitially changed, canceled or non-renewed and ten (10) days prior
written notice for non-payment of premium.

ii. Deductibles and | Seif-insured Retentions. Any deductibles or self-insured
retentions on referenced insurance covarages must be borne by Developer and/or Contractor.

iv. Waiver of Subrogation. Deveioper and/or Contractor hereby waives its rights and
its insurer(s)' rights of and agrees to require/ineir insurers to waive their rights of subrogation
against the City under all required insurance herein for any loss arising from or relating to this
Agreement. Developer and/or Contractor agrees-to obtain any endorsement that may be
necessary to affect this waiver of subrogation, bui-*hiz-orovision applies regardiess of whether
or not the City received a waiver of subrogation endorseirent for Contractors insurer(s).

V. Developer and Contractors Insurance Primary: Al insurance required of
Developer and/or Contractor under this Agreement shall be endorsed to state that Developer
and Contractor's insurance policy is primary and, except with resnect to auto policies, not
contributory with any insurance carrier by the City.

Vi No Limitation as to Developer and Contractor's Liabilities.” The coverages and
limits furnished by Developer and Contractor in no way limit the Developer ard Contractor's
liabilities and responsibilities specified within the Agreement or by law.

vii. No Contribution by City. Any insurance or self-insurance programs mzintained
by the City do not contribute with insurance provided by Developer and/or Contractor under this
Agreement.

viii. Insurance not Limited by Indemnification. The required insurance to be carried is
not limited by any limitations expressed in the indemnification language in this Agreement or
any limitation placed on the indemnity in this Agreement given as a matter of law.

iX. iInsurance_and Limits Maintained. If Developer and/or Contractor maintains
higher limits andfor broader coverage than the minimums shown herein, the City requires and
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shall be entitled the higher limits and/or broader coverage maintained by Developer and/or
Contractor. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to the City.

X. Joint Venture or Limited Liability Company. If Developer and/or Contractor is a
joint venture or limited liability company, the insurance policies must name the joint venture or
limited liability company as a named insured.

Xi. Other Insurance obtained by Developer and Contractor. If Developer and/or
Contractor desire(s) additional coverages, the Developer and/or Contractor will be responsible
for the acauisition and cost.

Xii. Insurance required of subcontractors. Developer and/or Contractor shall name
subcontractor(s; 7zs a named insured(s) under Developer and Contractor's insurance or
Developer and Lontractor will require each subcontractor(s) to provide and maintain
Commercial General Liebility, Commercial Automobile Liability, Worker's Compensation and
Employers Liability Insirance and when applicable Excess/Umbrella Liability Insurance with
coverage at least as broad as in outlined in this Section 13, Insurance Required. The limits of
coverage will be determined ky Developer and/or Contractor. Developer and Contractor shall
determine if subcontractor(s) must also provide any additional coverage or other coverage
outlined in this Section 13, Insuraricc Required. Developer andfor Contractor is responsible for
ensuring that each subcontractor has riamed the City as an additional insured where required
and name the City as an additional insusec-under the Commercial General Liability on ISO form
CG 2010 10 01 and CG 2037 10 01 foi orgcing operation and completed operations on an
endorsement form at |least as broad and acceptanle to the City. Developer and/or Contractor is
also responsible for ensuring that each subcont:actor has complied with the required coverage
and terms and conditions outlined in this Section 13(B), Additional Requirements. When
requested by the City, Developer and/or Contractor n1:st provide to the City certificates of
insurance and additional insured endorsements or other evidance of insurance.

o P ader "
. .M! by the Parties | “and modified only by 2

14.  Damage to the Developer DWM Facility Work, or Nevv Dadicated Roadways.
Developer shall be responsible, at its sole cost and expense, for any damage to the Developer
DWM Facility Work, New Dedicated Roadways, or any improvements therzon caused by the
entry onto or use of the Developer DWM Facility Work, or the New Dedicatea Roadways by the
Developer, Developer Parties, or the exercise of any of Developer's rights hereurder. In the
event of any such damage, Developer shall immediately notify City thereof, and tnareafter
Developer shall file a claim for reimbursement under its insurance policies required unuer the
insurance provisions set forth herein. Developer shall use due care in exercising its rights under
the Agreement.

15. Covenants Run with Land. All provisions of this Agreement, including the
benefits and burdens, shall run with the land and are binding upon and inure to the benefit the
City and Developer and their respective successors, transferees, and/or assigns having or
acquiring any right, title or interest in or to any portion of, or interest or estate in, the Property or
the various easement areas set forth in this Agreement. Whenever the Property or any interest
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in the Property is sold, conveyed or otherwise transferred, it shall be subject to all obligations of
performance from and after the date of conveyance and this Agreement which shall apply to,
bind and be obligatory to all present and subsequent owners, and their successors andfor
assigns of the Property.

16.  Severability. The provisions of this Agreement shall be severable and if any
phrase, clause, section, subsection, paragraph, subdivision, sentence or provision is adjudged
invalid or unconstitutional by a court of competent jurisdiction, or the applicability to any
Developer is held invalid, this shall not affect or invalidate the remainder of any phrase, clause,
section, suhsection, paragraph, subdivision, sentence or provision of this Agreement.

17. ./ Recordation. This Agreement shall be recorded by the Developer, AT
Developer's ol cost and expense, within five (5) business days, or such time as agreed upon
by both Parties, 2.ter the execution date of this Agreement as stated above among the deed
records of the Cournty-Recorder's Office of the County of Cook, llincis at the Developer's sole
cost and expense. Rezcrding of the Agreement shall constitute notice of the obligations of this
Agreement and a covenant running with the land which shall be binding upon all of the
successors, transferees and assians in title to the Property.

18.  Effective Date and Modification. This Agreement is effective upon the date of
execution as stated at the beginning of this Agreement. This Agreement shall not be modified
except by written instrument executed by the City and the Developer at the time of madification.
Such madifications shall be effective upzii-the date of execution and shall be recorded by the
Developer at its sole cost and expense.

19.  General Provisions.

a. The interpretation, validity, and enforcermcnt of this Agreement shall be governed by
and interpreted in accordance with the laws o the State of lllinois, without regard to
its choice of taws principles. Any suit, claim. oriegal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the
County of Cook.

b. In the event of legal action occasioned by any defauic, inaction or action of the
Developer, the City may seek all remedies available to it in lav:; in equity and under
this Agreement. The Developer agrees to pay all costs and expanses incurred by the
City in enforcing the terms of this Agreement, including reasonalile :ttorney’s fees,
litigation costs and expenses, including experts’ fees and costs, aarnivistrative costs
and expenses, and other costs and expenses which shall become pariof the lien
against the Developer and/or Developer Property.

c. No Third-Party Beneficiaries. The rights granted herein are intended solely for the
benefit of the Parties hereto. No other person or entity shall have any rights

hereunder nor may such person enforce any of the terms or be entitled to any of the
benefits hereof.

d. Partial Invalidity. If any clause, sentence or other portion of this Agreement shalf
become illegal, null or void for any reason, or shall be held by any court of competent
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jurisdiction to be so the remaining portion hereof shall remain in full force and effect.

20. No Lien. Developer shall not permit any lien to stand against the Developer
DWM Facility Work, New Dedicated Roadways, or any improvements thereon for any labor or
material in connection with work of any character performed on the Developer DWM Facility
Work, and/or the New Dedicated Roadways at the discretion or sufferance of Developer.

21.  Notices. All notices and other communications given pursuant to this Agreement
shall be in writing and shall be deemed properly served if delivered on the first day following
delivery to_an overnight courier service or on the third day after deposit in the U.S. mail as
registeres or certified mail, return receipt requested, postage prepaid, as follows:

If to City:

With a copy ic:

If to Developer:

With a copy to:

City of Chicago

Department of Water Management
1000 East Ohio Street

Chicago, lllinois, 60611

Aftn: Commissioner

City of Chicago,

Department of Law

Real Estate and Land Use Division

121 N. LaSalle, Room 600

Chicago, IL 60602

Aftn:  Real Estate and Land Use Division,
Deputy Corporation Counsel

1685 N. Throep, LLC

333 North Green Street, Suite 1100
Chicago, IL 60207

Atin: Legal Notices

Fleet Portfolio, LLC
333 North Green Street, Huite 1100
Chicago, IL 60607
Attn: Legal Notices

DLA Piper US LLP

444 West Lake Street
Suite 300

Chicago, llinois 60606
Attn: Katie Jahnke Dale

Addressees may be changed by the Parties by notice given in accordance with the

provisions hereof,
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22.  Counterparts Signatures. This Agreement may be executed in any number of
counterparts, each of which shall be deemed an original and all of which, taken together, shall
constitute a single, integrated instrument. '

COOK CouNTY CLERK OFFICE
RECORDING L:ivIS!ON

118 N. CLARK S, ROOM 120
CHICAGO, IL 60602137
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IN WITNESS WHEREOF, City and Developer have caused this instrument to be executed and
delivered as of the day and year first above written.

CITY DEVELOPER
CITY OF CHICAGO, an lllincis home rule 1685 N. THROOP, LLC,
municipality, by and through its a Delaware Iimited liability company

Department of Water Management

By:
oy, Qo

Name:
Name: Andrea R 'i. Cheng, Ph.D., P.E

Title:

Title: Commissioner

As authorized pursuant to
Section 2-106-040(n) of the
Municipal Code of Chicago

FLEET PORTFOLIO, LLC,
a Delaware limited liability company

By:

Nama:

Title:

Approved As To Form and Legality:

By: MW%
Name: _ firHwe g‘)ﬁhi{-‘fk\f

Title: Senior Counsel
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IN WITNESS WHEREOQF, City and Developer have caused this instrument to be executed and
delivered as of the day and year first above written.

CITY DEVELOPER

JUF

CITY OF CHICAGO, an lllinois home rule 1685 N. THE
municipality, by and through its a Delaw3d
Department of Water Management

By:

By:

Name: ANDLewW  GLoOR
Name: Andrea R.ri.Cheng, Ph.D., P.E.

Title:
Title: Commissioner AUTrHORAZED S\UINF‘('\'OW-{

As authorized pursuant to
Section 2-106-040(n} of the
Municipal Code of Chicago

Name: [ARDREW  trLook.

Approved As To Form and Legality:

By:

Name:

Titte: Senior Counsel
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

|, the undersigned, a Notary Public in and for the said County and State aforesaid, do
hereby  certify that _Andrew Gloov - , in  (higlher  position  as
Authorized S)ilqnath of 1685 N. Throop, LLC, a Delaware limited liability company,
personally known to me’ to be the same person whose name is subscribe@o the foregoing

instrument, appeared before me this day in person and acknowledged that he/she signed and
delivered s2:d instrument as tig/her own free and voluntary act and as the Tree and voluntary
act of saiy corgoration, as of said futhonted Sig;na-'mw, for the uses and purposes therein set
forth.

GIVEN unde/ v hand and notarial seal this /0™ day of Janaour,. , 2023.

L _
EMMA AGNETA BASS
OFFICIAL SEAL
H Notary Public, State of lilinols
My Commission Explres
July 08, 2026
R

Notary Public

STATE OF ILLINOIS )
) S5
COUNTY OF COOK )

I, the undersigned, a Notary Public ir. and for the said County and State aforesaid, do
hereby  certify  that Brdiew  Grloovy ) , in igther  position  as

Mgﬂg{_ﬁfgm% of Fleet Portfolio, LLCa Delaware limited liability company,
personally known to to be the same person whose name is subscribzrjo the foregoing

instrument, appeared before me this day in person anu c<nowledged that hefshe signed and
delivered said instrument as¢hig/her own free and voluntary aci and as the free and voluntary

act of said corporation, as of said i~¢d_Stradomw for the uses and purposes therein set
forth. d il

GIVEN under my hand and notarial seal this lo™ day of jam_wvx\, , 2023

\

Notary Public

., EMIAA AGNETA BASS
C-FICIAL SEAL
i Notary Bublic, State of Nlinols
My Commission Expires
July 08, 2026
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

l, g@'\dra E FOrG m@r) , a Notary Public, in and for said County, in the
State aforesaid, do hereby certify that Andrea R.H. Cheng, the Commissioner of the City of
Chicago, Department of Water Management personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such Commissicner, respectively,
appeared before me this day in person, and acknowledged that she signed and delivered the
said instrument as her own free and voluntary act and as the free and voluntary act of said City

of Chicago, {or the uses and purposes therein set forth.

Ly

GIVEN unrler my hand and notarial seal this [E )‘h day of g‘x}m 16 rg} , 2023.

Notary Public
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EXHIBITS

PLAT OF RESUBDIVISION

LEGAL DESCRIPTION OF PROJECT PROPERTY

PLAT OF CITY INFRASTRUCTURE AND ACCESS EASEMENT AND NO BUILD AREA
PRIVATE OUTFALL SYSTEM

D=VELOPER DWM FACILITY WORK SCHEDULE

mm oo ®w >

DEVELCPER OPERATION AND MAINTENANCE PLAN

COOK COUNTY CLERK OFFicE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387
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EXHIBIT A

PLAT OF RESUBDIVISION
(Attached)

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N, CLARK ST. ROOM 12
CHICAGO. IL 606021387 ’

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N, CLARK ST.ROOM 120
CHICAGO, 1L 60602-1387
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EXHIBIT B
LEGAL DESCRIPTION OF RESUBDIVISION

THAT PART OF LOT 3 IN THE PLAT OF RESUBDIVISION LINCOLN YARDS SOUTH
RESUBDIVISION, RECORDED AUGUST 5, 2021 AS DOCUMENT NUMBER
2121722025, BEING A PART OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 14,
EAST O THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING-AT THE NORTHWEST CORNER OF W, WILLOW STREET AND N.
THROOP STREET: THENCE NORTH 70 DEGREES 22 MINUTES 09 SECONDS
EAST, 67.98 FEET 7O A BEND POINT IN THE EASTERLY RIGHT OF WAY LINE OF
N. THROOP STREET AND THE POINT OF BEGINNING; THENCE ALONG SAID
EASTERLY RIGHT OF WAY LINE FOR THE NEXT THREE COURSES AND
DISTANCES; 1.) NORTH-5S DEGREES 54 MINUTES 50 SECONDS EAST, 12.02
FEET; 2.) ALONG THE ARC CF A CURVE CONCAVE TO THE NORTHEAST,
HAVING A RADIUS OF 489.85 FECT, ACHORD BEARING OF NORTH 17 DEGREES
35 MINUTES 38 SECONDS WEST, 41.35 FEET; 3.) NORTH 15 DEGREES 54
MINUTES 58 SECONDS WEST, 19710 FEET, THENCE NORTH 60 DEGREES 46
MINUTES 57 SECONDS EAST, 33.69 FEET, THENCE SOUTH 23 DEGREES 55
MINUTES 29 SECONDS EAST, 287.78 EEET; THENCE SOUTH 61 DEGREES 12
MINUTES 02 SECONDS WEST, 78.40 FEET 70 THE SAID EASTERLY RIGHT OF
WAY LINE; THENCE ALONG THE ARC Gr A CURVE CONCAVE TO THE
NORTHEAST, HAVING A RADIUS OF 462.64 FET, A CHORD BEARING OF
NORTH 23 DEGREES 32 MINUTES 42 SECONES WEST, 55.89 FEET TO THE
POINT OF BEGINNING, CONTAINING 0.3674 ACRES, MORE OR LESS; ALL IN
COOK COUNTY, ILLINOIS.

1432310~ 00 (d- 3231 04
14-3L-311 - 004 - It~ 37-317 - 00F
i - 3L -3 -008 Id- 32 -317-00])
14 - 32-30 -0 -3 - 317 -0
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LINCOLN YARDS SOUTH RESUBDIVISION

BEING A RESUBDIVISION OF YARIQUS LOTS, BLOCKS AND VACATED PUBLIC RIGHT OF WAY IN THE EAST HALF OF THE SOUTHWEST
QUARTER OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRQ PRINCIPAL MERIDIAN, IN COOK COLNTY, ILLINOIS,

ALL THAY PART £ BLOCH 1 IN ILLIHOIS STEE), EDMPANT NORTH LA OF LOT 2 M SUBLSLOCK 0 0F BLOCK 1 ORESAR, TRNCE SECEHET) WE 14583 FEET T 1

WORKS ADDNTION TD CHICAGD, I THE EANT HALF OF THE SOLTH 75 DEGREES 15 WNUTES 14 SCCONDS ST ALONG. Mzwmmumnmcwmuwmm
SOUTHWEST DUARTER DF SECTION 32, TOWHSHIP 41 NERTH, RANGE NORTUETLY ERTEAOION AND TE WERTERLY LRE OF LOT 2 ADDITON T0 CHELAGD AFORESARD: THENCE SOUTH DS DEGREES 13
L4 £ADT OF TIE THIRD PRINGIPAL MERIAAN. RECORTIED NONEMBEN AFORERALD 172,04 £E£T 10 1HE BOUTHERLT LIE OF LOTT &2, BENG WIMITES 41 BECOND EAST ALONG THE WEST LIME [F BLOGK |

a0, 1900 A3 GICIABENT b S8, AL3G THE NORTHERLY LIHE OF W. CONCORD PLAGE: THENGE NORTH AFOREAALD 158 FEZT TO & BEND THERERN,

ALSO AL THAT PART OF WERETOFORE VACATED HGHEMRY STREET &1 DEGREEH 01 MINUTES 41 SECOHUS EAST ALCHE SAK HORTHERLY ALGHG 5D WEST LINE BOLTH 78 DEGREES 18 MINUTES 11 SEGONOS
FOGETHER WTH ALL THAT AART OF HERETOFORE ¥ACATED REOFRLD  LINE 12148 FEET T THE EAETERLY LINE O X THIOOR JTAEET EART 140,18 FEET 7O THE PORNT OF BEGINUING, I CODK COONTY,
STREET, 0K THAT PART OF 44 FOOT AFORESAID, BEWD ALY A WESTERLY LIWE OF 5410 BLOCH 1 W KLLIHOIS, %410 RBOVE FARCEL CONTAINHC SNBAH SOUATE FEET OR
VACATED ALLEY, ALL VACATED BY OROBRANCE PAXSED AL 7, T80 1IN0 STEEL COMPANYY HORTHWORKS ADITION 10 CHICAGD ZLE17 ACRES, NGRE ORLE!

RECORDED AN, 128 A% DOCUIKENT NO. K171, ALSD THAT PART AFORECAD, KR SOUTH 2 LEGRIS 14 MMUTES 1+ S00KOS

OF KERBTCRORE VACATED N IAGNOULA AVEHLE, VACATED BY EAST 40 . REME

ORDNANCE RASAED) APRA 7. 1120 RECORDED AS DOCINEENT WO umAmrmeWunm‘nuﬂ!!.\n 20,54 FEET TO 4

M4TETT, ALS3 LOTS 1 T 8. WCLUBIVE, TOGETHER'WITH AL OF THE ‘SEND THEREN, THENCE S0UTH 1 DEGREEE I IWHUTES 75 BECONOS THAT PART OF LOTS 7 A 4 W ELOGK 3, TAKEN 48 & TARST, IN THE
FASTERL-NESTERLY 16 FOOT WIDE FUBLIC ALLEY HERETOFORE EAST ALGHG THE EAST LINE GF H. THROUP STREET, BN ALED A BUBDIAIHON BrY CHICAGO L AND COMPANY OF BLOCK 18 AND DTHER
VACATED #ER DGCUWENT 17413053, RECORDED DECEMIER 20, 2047, WESTERLY LINE OF BLGCK | AFOREBARD, 5,40 FEET 0 A FONT 20010 PRGPENT! M S4EFFIELOS ADITIOH T0 CHGAGO IN THE BA5T 1L
memmrwwmmmnlmzmun F&fmnwmemmtmwm|mm SECTION 32, NORTH,

50, iecLatmivE. TOGETHER WITH LOTS £7 AND 51 1 mmiumrmmmmmﬂmn RECORDED:
a3 10 Sk LV, KD TOGETRER WY AL OF 1€ FEET. PEGR 30117 28 ORGP 8 04 WMMITER 13 ECOHDY OGTOBES 72, 1185, ANTEFIRE, BOUNDED AND DEAC RIBER AS
NQRTHERLY-SCUTHENLY 18 FOT WICE AND ThE 3R PEET, HEWCE WORTh 1 DEGAEER 3 e 12 0T OWDD F
EASTERLY WERTERLY 15 FDQT WI0E PUBLIC ALLEVE HERETOFORE EARY 32288 FLEY 70 4 POINT OM THE WESTERLY DOCK LINE OF NS mlrwemﬂmﬂmmnumw’?m

18, HORTH BRANCH OF THE CHICAGE RIVER AS DICCUPED AR THE INTERSECTION OF THE SOUTHEASTER
DECEMDIER 2, 1900 A% COCUMENT NO. 2671811 [EXCEPTING AEASURED: THENGE NORTHERLY ALONO SAKS WESTERLY DOCK LINE i R T TV oA TWGTRL ¥ LWE 06 o, AL
lmmmrnn!wwmm&mﬂnwm THE FOLLGWING 4 GOLIRSES AND DRYT AVCES: STREET; FHENCE 80UTH 13 DEGAEES 25 WINUTES 1 BECONS EAST
ERSTERLY WESTERLT 14 FOQT WHOE P G ALLEY LMD THENCE HORTH 11 DECREES 2 MMUTER 1 BECOHDS WERT 107 89 ALOHG THE HORTHEASTERS ¥ UINE OF S0 LOT 7, GETG ALSO 340
WORTHERLY mmmmvmummmncn oF Ll T DEGREES ¥ LIKE GF N ADA STREET, & DESTANGE OF D025 FEET:
BLOCK 18 I THE JUBDIVISION OF BLOCKS 47, 18, amsncemnﬁ TR DFEET, waczmnms-mum THENCE LEAVING BAKY NOATHEASTERLY LIME OF LOT 7 AND RUNMNG
— - L BAND 13 W 8AD BLCK 1) e GG 130 2, 0312 _. .. WEST 5.0 FEET: THENGE NORTH df CESREER. A1 MNUTES 30 - - - - soumH 61 ALONG A - . o .
JEXCERT LOTE 1,2, 3.0 AKD 48 PRET, 4 mares 526 FEET SOUTHEASTERLY OF AMD PARALLEL WATH THE
SHEFFIELD'S ADOITION: mcuc.moml:cwuszo M 3zAN0 0. 50 SECONDS WEST 364,17 FEET, THEMCE NORTH 51 DEGREES 18 HORTHNESTERLY LIVE OF SAID LOT 7 AND J, BENG ALS0 SAID
WHSHIP 4 KORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL EMUITED 55 SECOKDS WEST 274 FEET 10 ¥BOCK LINE OF W. WAZANSIA AVENUE, FOR A DISTANCE OF
ME: "RANL RECORDED OCTOBER 22, 1485, ANTEFIRE; &ND ALEO THAT LIE OF THE oF 57,72 FEET; THRNCE NORTH 73 DEGREEY 25 WAUTES 14 SECONDS.
PART O N. THROOP STREET 8 FOUT WIDE RIGHT OF WAY (BEPARATE AND WEASURELY; THENCE ‘WESTEALY ALUN THE SOUTHERLY DOCK WEWT ALONG. & LINE 1750 FEET SOUTHIVEGTERL Y OF ANC PARALLEL
ot G 231 YAND  LINE OF THE NORTH ERANCH OF THE CHGAGO FIVER AS OCCUPED YITEH THE NOATHEASTERY L OF SALT LOT B, A DISTANCE OF 50.25
ALHWNG TE EASTERLY LINE OF LOTS 1, 44, A2 44, 44 AND 3 IN AND MEASURED THE FOLLOWING 16 COLIREES AMD DWTANEE) FEET T A P T 0N 841 WORTHMERTERLY LIE DF LOTS T AND 3:
SUB7 771 OF BLOCK 18 AFORERAID, VACATED BY ORDIVANCE THENCE WERTEGLY G424 FEET ALOWG Tl ARC OF A CRELE, THEMCE HOATH §1 DEGREES 0 MNUTES (1 SECOMOE EAST ALOWG.
25 D_ 2771 RECORDED, ANO A CHORD: SAU NORTHWESTERLY LIME OF LOTS 7 AMD 4 A ISTANCE OF 27.7)
AN RS m T WG, ALLTAIEN RS mmm mnm«nmﬂmmﬂ FEET T0 A SA1] POMT DF ESGINNING, ALL IN COOK COUWTY.
TRACT, AMNDE AMD DESCRIGED A5 FOLLOWS: SEDIMMNG AT THE. DESTARCE F 017 FEXT, THEKCE BOUTH 43 CEGREEN 11 dMAITES 34 SAID ABOVE PARTEL GONTARGNG 3.403 SOUARE FEET, DR 0.018
POINTLF INTEP ECT/OM D THE HORTHERL ¥ LINE. OF W, 1MLLOW SECONIIE WEST €244 FEET; THENCE ACHES. A WATH THE TOTAL AREA OF SAID AROVE
STREETL T ) S WESTERLY LUE OF BLOCK 1 4 GReaAD: 3052 FEET L
ALONS M TER 07 73 FEE ACHES. MOWE ORLLESS.
ORI L mmmmmuumvuzof WEST 1R1T FEET;
N, THAOOP (RELT. T A o THE NORTHERLY EXTENSION OF THE FE!rummEmcwnnmcl.;wlcmtmv m\vch
WESTERLY LNE OF LOT' £, \ND 1 ARORISANY; THENGE SOUTH 20 PRADILHS SR 10,65 FEET ANDI A,
DEGREES 26 WWUTES 7 EECL '™  EAST ALCWG A mum!snmmmuwmwuum '
NORTHEASTERLY LINE 25 41 FEET 7 T % MORTHERLY LINE OF . THENCE BOUTH 77 DEGREER 25 MINUTES 57 SECONDS EAST 4.13 FEET,
WARAMSIA AVENUE, T THE SOU” ARSTL™ ¢ CORNEROF LOT 51 THENGE SOUTHS 80 DEGREES 52 MNLITES 25 SECONOS WEST S4.87
nnmm THNCE WORTH ¥ SGALE! 4 JWATES (2 DECOUCS FEET: THENCE SDUTH §% DEGREES 11 WINUTES 45 SECOMIS WEST
VLI 17 1208 1 T A WERTERLY LINE 7989 FEET; THENCE 3OUTH M DEGREES 55 MHUTES 1B SECONCS
OF SAID BLOCK 1 N RLPROS TTEEL (WP, & 4ONTH HoRecS WEST 328 FEET, THENCE 30UTH 10 DEGRIED 3o WAITES 23
AT TOOCHICAG; ST I T 25 MEMITER 11 SECONDS. PASY o100 FEET; THENCE SOUTH M OBGREES 1 MiWUTES 12
BECUNDS EAST ALOWG SAID WESTERLY || * L BLOCK { AFORESATD SECTNDS WEET 442 FEET, THENCE WESTERL Y 3412 FEET ALQND
WAL FEET 0 THE BOUTHERLY LAME (o rr. WAARHSIA AVEMLE; THE AREC OF J, CHICLE, CONCAVE BOUTHERLY, HAVIG A HADKIS OF
THEMCE SOLITH &1 DEGAERS 30 AMNUTES 32 SECONDS ¥ _ai - \OHO murssrmamnmn«wnswmrsnmznn
$a0 sy Low: 5786 it 10 s, e ol LAk MINTES. 57 BECINOE WES! A DA TAsCE OF 5454 FERT: THENG:
STREET; THENCE S0LTH 73 DEGREES 15 MIUTES ERT WESTERLT 5020 PEET A% THE ARG OF & GRYSLE GOROAVE.
AL AR ERSTERLY LRE STA1E EET TO T S0 20 OF 7 NORTHEFLY. HAVING A RADILS DF 1221 FEEY AND A CHORD WHIGH
NORTH HALF F THE KERETOFORE 18 0T ALLEY P BEARS HORTH B DEGREEN 48 4INUTEN (4 SECOROS WEST A
mmnaﬂmnmn;mmmum s PYSTANCE OF SI.0F FEET: THEMCE WESTERLY 749 FEET ALONG
WITES 1 SECONDE An 5F A TIRCLE, CONGAVE SOUTHERLY. FAVING A RADAS OF 2118
MUIHF@ETW“MIMHVW!WOPMMY PEET.
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EXHIBIT C

PLAT OF CITY ACCESS EASEMENT AND NO BUILD AREA
(Attached)

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N, CLARK ST. ROOM 120
CHICAGO. 1t 60602-1387

COUK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N, CLARK ST. ROOM 120
CHIEABO, 1.60602-1387

DWM Revised LYS Stormwater Agreement 121622

EAST\187537837.6
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EXHIBIT D

PRIVATE QUTFALL SYSTEM
(Attached)

CUOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGD 'L 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICARD. ! 506071387

DWM Revised LYS Stormwater Agreement 121622

EAST\187537837.6
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EXHIBIT E

DEVELOPER DWM FACILITY WORK SCHEDULE
(Subject to Updates as set forth in the Agreement)

Developer Work Milestones Estimated Qutside Date
Work Commencement November 2022
Work Completion February 2024

COOK COUNTY CLERK CPFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, 'L 60602-1387

DWM Revised LYS Stormwater Agreement 121622

EAST\187537837.6
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EXHIBIT F
DEVELOPER OPERATION AND MAINTENANCE PLAN

Annually, on or before October 31 of each year, the Developer shall submit to the City a
certification, sealed by a registered professional engineer, that the Developer Drainage System
is functioning as intended, plus a certification by the Developer that: (1) the specific
maintenance activities have occurred; (2) all nonroutine maintenance has been listed; and (3)
that the Developer Operation and Maintenance Plan is adequate to ensure optimal functioning
or that changes are recommended. Proposed changes to the Developer Operation and
Maintenance Rlan shall be submitted with the certification to the City of Chicago, Department of
Buildings, Stormwater Review. Proposed changes to the Developer Operation and
Maintenance Plan are subject to written approval by the City. Additional information may be
required for reporting purposes, as directed by the City.

Owner QOperation and Mzirtenance (O&M) Practices for Sediment Basin

1) O&M Plan proceduies and practices shall be reviewed and assessed annually.

2) Access routes includina.eadways and sidewalks shall be inspected annually and
maintained as needed.

3} Drainage structures and/or flow restrictors shall be inspected and cleaned semi-
annually.

4) Sediment basin shall be inspectez semi-annually and after significant rainfall events
exceeding 1.5 inches.

5) The owner shall keep an updated logbook documenting the performance of the required
Q&M activities for perpetuity. Logbooks slhal! he produced upon the request of a city
inspector. The logbook shall note all inspectior dates, facility components inspected and
any maintenance performed and repairs made.

6) Vegetation shall be maintained on a regular basis.

7) Pest control measures shall be implemented to address insects and rodents.

8) Signage shall be installed and maintained where necessa:v.to protect property and the
public.

9) All maintenance practices shall also be in conformance to IEPAand other permitting
agencies (MWRD, USACE, efc..).

10} Planned City maintenance of City owned sewer system will require thz sadiment basin
water level be maintained at the design normal water level.
a. The design normal water level shall not exceed the rim elevation ¢i tie outlet
structure during dry weather conditions (24 hours post rainfall).

DWM Revised LYS Stormwater Agreement 121622

EAST\187537837.6
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EXHIBIT F

DEVELOPER OPERATION AND MAINTENANCE PLAN
{Continued)

Maintenance Guidelines — Activity Schedule

As Needed:
- Remocve sediment from basin

Monthly:
- Remoaveiiter and debris
- Clear leaves and debris from overflow
- Inspect soil anc'regair eroded areas

Quarterly:
- Inspect inlet pipes, flared end sections, and outlet control structures for clogging after
every storm greater than olie irch
- Remove trash and debris
- Remove invasive plants
- Fertilize, dethatch, and condition soi of arassed areas
- Inspect trees/shrubs to evaluate health
- Mow/trim sediment basin vegetation

Once Per Year:
- Inspect storage area to ensure that encroachmer:ts or renovations do not reduce
available storage

DWM Revised LYS Stormwater Agreement 121622

EAST\187537837.6



