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The property identified as: PIN: 20-03-110-052-0000
Address:
Street: 4024 S Calumet Avenue
Street line 2:
City: Chicago o State: IL ZIP Code: 60653

Lender Construction Loan Services |, LLC

N

Borrower: Eagle OZB |, LLC a delaware limited partnership fik/a E24lz OZB |, LLC a detaware limited liability company
f/k/a Great Plains Properties L.P. a delaware limited partner:kip

Loan / Mortgage Amount: $2,843,014.49

This property is located within the program area and is exempt from the requirements of 765 |LCS. 77/70 et seq. because
it is commercial property. :

FIRST AMER]
FILE # RICAN Tl]éE

Certificate number: 14A332A4-B8EF-40A5-A72E-0127C8C3C934 Execution date: 2/1/2023
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Recorting Requested By; .
After Recording Refum to: ‘

Construction Loan Services I, LLC

1019 39th Ave SE, Suite 220

Puyaliup, WA 98374 -
Atin: Bruce Hardy

Prepared By: Marcus Skeem

Tax Parcel ) Mamber. 20-03-110-052-0000, 20-03-116-

039-0000, 20-05-145-038-0000,20-03-118-027-0000

V2022.04.21

Location: Cook County, llinois

i -
o,

MORTGAGE, SECURITY AGREEMENT, At IGNMENT OF LEASES AND RENTS, ASSIGNMENT OF

CONTRACTS AND PL/ANS, AND FIXTURE FILING
LOAN 0. 73281
- Hlinois

»

Notice to Borower: The Notg secured by this Mortgage contains rovisions for a variable interest rate.

This Mortgage, Security Agreement, Assignment of Leases and Rents, Assigr ment of Contracts and Plans and Fixture

Filing {this “Security Instrument”) is made as of January 31, 2023, by and amans.

s Fagle OZB |, LLC, &

Mortgagor: Eagle OZB |, LP, a Delaware limited partnership, formerly know:.:
Delaware limited liability company, formerly known as Great Pla.ns 1R, a Delaware
limited partnership :
401 N Michigan Ave -

Chicago, lllinois 50611 ..

Mt;ﬂgagee: Caonstruction Loan Services I, LLC
1019 39th Ave SE, Suite 220
Piiyallup, WA 98374

Mortgagor is also refemed to herein as “Bomrower” and Mortgagee as “Lender.” Capitalized terms used but not otherwise
defined herein shall have the meanings ascribed to them in the Loan Documents (as such term is definedin Section 1 22,

below).

Secunty Instrument

page 1
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1. GRANT OF SECURITY AND SECURED OBLIGATIONS.

R Grant of Security, For good and valuable consideration, the receipt and sufficiency of
- which is hereby acknowledged, and for the purpose of securing the full and timely payment and performance of the
Secured Obligations defined and described in Section 1.2 for the benefit of Lender, Borrower hereby morlgages, grans,
bargains, assigns, transfers, sells, wamants and conveys to Lender, ils successors and assigns, and grants a security
interest in, the following described propery, rights, and interests (all ar any par of such property, or any interest in all or
any part of it, as the conlext may require, the "Coffateral’), which Collateral is not used principaily or primarily for
agricultural or faming purposes, and which property, rights, and interests are hereby pledged primasily and on a parity
with the Land (a5 defined below) and not secondarily:

144  Land, Appurtenances, Easements. That certain real propesty and al) inlerests
therein lucaizz in Cook County, llincis, more particularly described in EXHIBIT A attached hereto and incorporated herein
by this referciice, together with dl existing and future easements, acoess rights, appurtenances, privileges, icenses,
hereditaments, fe2;«c:ises and tenements, including afl waler stock and water rights owned by Borower and all minesals,
cil, gas, and othe: vomimarcially valuable subslanoes that may be in, under or produced from any part of it (col!echvely,
the ‘Land’);

:2 Improvements. All buildings, structures, fitures and improvements fow
Iocated of later lo be onnshucted tatheland {the ‘fmprovaments"};

143  Riate! Real Property and lmptovemenls. M real property and
improvernents on it, and all appurienances, pumits, plans, licenses, subdivision rights, conlracts, contract rights, and
other property and interests of any kind or charactts, inclnding all weter and sewer taps belonging fo or in any way elated
to or appurtenant to the Land or Improvements, wher 2 deseribed in EXHIBIT A or not, thal may be reasonably necessary
or desirabie to promote the present and any reasonab's-future benefidal use and enjoyment of the Land and

Improvemeants;

114  Leases and Licenses. Sbiscttothe terms of Section 5 hereof, 2ll existing and
future leases, subleases, sub-tenancies, licenses, ocoupancy agrecme.ls, and concessions relating to the use and
enjoyment of al or any par of the Project (defined below), wiitten or <2l now in existence or heresfier arising, and -
extensions or renewals thereof, fogether with the right, power, and authcury of Boower lo alter, modify or change the -
terms thereof or sumender, cancel or terminate the same, and any and &ll dep >sits, cuaranties and ofher agreements
relating 1o or made in connection with any of the foregoing (ihe ‘Leases"); _

115 Goods, Materials, Fixtures, efc. Al goods, r .m‘n:ls supplies, chaftels,
fumiture, eppliances, fumishings, fixtures, equipment and machinery now of later fo be altached in, placed in or on, o
used in connection with the use, enjoyment, occupancy or aperalion of all orany part of the Pioject-!efined below),
whether stored on the Land or elsewhere, all of which shall be considered to the fullest extent of the aw to be reel
proparty for purposes of this Security Instrument;

116 Construchon Malanais and eqipment All building matenals, emiraient,
work in process or other personal property of any kind, whether stored on the Land or elsewhere, that have been o+ ialer
willbe acqulred for the purpose of being delivered to, incoparated into, or instabiedin or about the Land or Improvements;

147  Borower Funds. AIIofBomwea’snlewest mandloﬂtepmceedsolthe
Secured Obligations (definad below), whether disbursed of not; ail present and fulure menetary deposits given by
Bomower to any public or private ulility with respact to ulillty services fumished to the Land or Improvements; and any
accounts established in connection with the Secured Obligations; '

148 Rent, Issues, and Profite. Sutject to the rights of Lender under Section 5
hereof, all income, rents, security or similar deposits, revenues, issues, royaities, profils, leases, eamings, products and
proceeds of the Land or Improvements, including, without imiialion, all rights fo the payment of money, acoounts,

Security instrument - page?



~ UNOFFICIAL COPY

accounts receivable, reserves, defeed payments, refunds, cost savings, insurance or condemnalion proceeds,
paymenls and deposits, and any proceeds from the sale of any lots comprising the Land and any residences constructed
thereon, and any deposits on account thereof (collecBvely, the “Rents, Issues and Profits’),

1,19 Contracts and Plans, All contracls of every kind relating to development,
consiruction, marketing, and sale of the Project, incluing, withoul fimitation, any construction contracts and subcontracts,
contracts with architects, engineers, and ofher service providers, supply contracts, consulting agreements, financing
commitments and agresments, joini development agresments, service and maintenance agreements, marketing and
lisfing agreements, kot reservation agresments, and purchase and sale agreements, and any other existing and fiture
contracts of any kind relaling ta the Project, logether with &ll deposils, escrows, payments, or other proceeds thereunder,
as well as 2 existing and fuiure amendments; madificaions, and supplements thereof (collectively, the “Contracts™);
and all des’gns, drawings, plans, specifications, frademarks, logos, and other work product prepared of to be prepared
in connection with the development, construction, marketing, and sale of the Project {as defined below), together with i
exisling and ‘ctis amendments, modifications, and supplements thereof (collectively, the “Plans’); '

1.1.40 insurance, Al insurance policies pertaining fo the Collateral or Bomawer's
operations thereon; tegeter: with dl proceeds thereof and rights thereto, including: @l uneamed premiums relumable
upon cancellation; all daim (o and demands for them, of the voluntary or involuntary conversion of any of the Land,
Improvements or the other Cuidteral descibed above into cash or liquideted dims, including proceeds of all present
and future fire, hazard or casualty lasv-ance policies and all condemnation awards ar payments now of (ater i0 be made
by any public body or decres by any ceart of competent jurisdiction for any taking or in cannection with any condemnation
or eminent domain proceeding, and all causes of action and their proceeds for any damage or injury ta the Land,
Improvements of the olher Collateral descriuer. nvwein or any part of that Collateral, or breach of warranty in connection
. with the construction of the Improvements, incisaing sauses of action arising in toit, contract, fraud or conceaiment of 2
material; : g B ‘ :

: 1441  Miscollaneous Plrsonal Property, Any and all personal property of any kind
whatsoever, whather tangible of intangible, that is used or will o used in construction of, o is or will be piaced upon or
is derived from or used in any connection wilh the uss, occupanc; or znjoyment of, the Land or Improvements;

1.1.42 Books and Records, Al books 2.d records pertaining to any and all of the
property descrived above, including records stored on compuler readaine medi=;-and a limited sublicense (o use the
compuler hardware or software necessary fo access such records (‘Books anc Recurds™; ,

: 1413 Additional Prdpsrly. Any addifional persunal property otherwise set forth
herein or listed on any UCC-1 financing stalement filed to perfect Lender's security interee’ naraunder,

$.1.44 Rights of Declarant. Al of Bomower's right, title and intares! i1.and to any and
gll units, declarant rights, and any other rights relating to the Land or the Improvements, whell er nv.w existing or
subsequently arising, under any and all covenants, conditions, restrictions, development agreements av/s of olher
agreements now existing of laler snacted relating to the Land and improvements, including, without fimit=ien, those
relating to condominiums; and ’ .

-

1145 Proceeds. Al proceeds of, supporiing abligabions for, addtions and accrefions

1o, substitutions and replacements for, and changes In any of the property described above.

The Land, Improvements, related reai property, and 2l personal property now or-hereafter installed an or used in
connection with the Land andfor Improvements are collectively refemed to herein as the “Project” The Project
constitutes the bulk of, but not the entirety of, the Cellateral.

12 Secured Obligations. Borowsr makes the grant, conveyance, ikansfer and assignment
sot forth in Section 1.1 and granis the security interest set forth in Section 21 for the purpose of securing the following
obligations (the "Secured Obiigations”) in any onder of priority that Lender may choose:

Securily Instument . . page 3
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121  Promissory Note. Payment of -all obligations at any time owing under that
certain Promissary Note payable by Borrower, as maker, to the order of Lender or order, executed concurrently herewith
{the "Note”), evidencing a loan from Lender to Borrower in the original principal amount of $2,843,014.49 (the “Loan’),
together with interest thereon at a variable rate and any modifications, extensions o renewals thereaf, whether or not
any such modification, extension or renewal is evidenced by a new or additional promissory note or notes or an
amendment or amendments to the Note;

: 1,22  Loan Documents. Payment andior performance of each and every other
obligation of Borrewer under the Note, this Security Instrument, any loan facility agreement executed in conjunction
therewith (the “Loan Agreement), all other documents evidencing, securing, or otherwise governing the Loan
(specifically excluding, however, for purposes of establishing the Secured Obligations, any abligations arising under any
guaranty of the Secured Obligations or any environmental or hazardous substances indemnity agreement related to the
Project {ez+ an “Indemnity Agreement’)), and any and all amendments, modifications, and supplements thereto
{collectively ine * Loan Documents"), the provisions of which are incorporated herein by this reference;

123  Related Loans. Payment andfor performance of each covenant and obligation
on the part of Borrowdr ¢, 2ny individual or entity that, directly or indirectly, through one or more infermediaries, controls
or is controlled by, or is unanr common control, with Borrower, including, without limitation, any general or limited
partnership in which Borroweis a partner {collectively, * Borrower’s Affiliates”) to be performed pursuant to any and all
loan documents that have been ¢:'may he executed by Borrower or Borrower's Affiliates evidencing or securing one or
more present or future loans by Lerider or ts affiliates to Borrower or Borrower's Affiiates (collectively, if any, the *Related
Loans"), whether now existing or made i1 the. future, together with any and all modifications, extensions and renewals
thereof: provided, however, that nothing cantaiad herein shall be construed as imposing an obligation upon Lender, or
as evidencing Lender's intention, to make any.Pelated Loan to Barrower or Borrower's Affiliates; and ' ’

124  Modifications and_Amendments. Payment and performance of all
modifications, amendments, extensions, and renewals, h wewur evidenced, of any of the Secured Obligations.

All persons who may have or acquire an interest in all or any par: of the Collateral wil be considered to have notice of,
and will be bound by, the terms of the Secured Obligations and €ar'i ¢*her agreement o instrument made or entered
into in connection with each of the Secured Obligations.

1.3 Unsecured Obligations. Notwithstanding anyth'ag tc the contrary set forth herein or any
of the Loan Documents, this Mortgage shall not secure the following obligations (2 “Unsecured Obligations™): (a) any

* oltligations evidenced by or arising under an Indemnity Agreement, (b) any other obiig2lions in this Security Instrument

orin any of the other Loan Documents to the extent that such other obligations relate specifically to the presence on the
Land of hazardous substances or materials and are the same or have the same effect as any of th= obligations evidenced
by or arising under any Indemnity Agreement, and {c) any guaranty of the Secured Obligatiors. Any breach or default
with respect to the Unsecured Obligations shall constitute an Event of Default hereunder, notwiths'anding the fact that
such Unsecured Obligations are not secured by this Security Instrument. Nothing in this Section shzi #apair o limit
Lender's right to obtain a judgment in accordance with applicable law after foreclosure for any deficiency i rzcovery of .
all obligations that are secured by this Security Instrument following foreclosure.

2, - SECURITY AGREEMENT,

24 Grant of Security Interest. This Security Instrument creates a lien on the Collateral, and -
constitutes an absolute assignment of the Rents, Issues and Profits and of the Leases, all in favor of Lender, and includes
all property now or hereafter affixed or attached to or incarporated upon the Land and Improvements, which, to the fullest
extent permitted by law, shall be deemed fixtures and a part of the real property. To the extent that any part of the
Coliateral or Rents, Issues and Profits and Leases may be, or are determined to be, personal property, Borrower, as
debtor, hereby grants to Lender, as secured party, a security interest in such part of the Collateral and Rents, Issues and
Profits and Leases as is determined to be personal property, to secure payment and performance of the Secured
Obligations. As to such personal property, this Security instrument constitutes a security agreement under the Article 9

Security Instrument page 4
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‘of the Uniform Commereial Code of the state in which the Project is located (the “Uniform Commercial Code’), with
Morigagor as Deblor and Morigagee as Secured Parly. Terms usedto describe the Callateralin Secfion 1 of this Secarity
(nstrument shall have the definiions ascribed te such temms under the Uriform Commercial Code. -

22 Perfection of Security Interest. Bomower hereby authorizes Lender to fie one or more
financing statements, confinuation stalements, financing statement amendmenls, and such other docurnents as Lender
may feom fme {o time require to perfect and conlinue the perfection of Lenders security interest in any panl of the
Collateral or the Rents, Issues and Profils and Leases. Bomower shall pay all fees and costs that Lender may incur in
fiing such documents in public offices as required by law, and in obtaining Such record searches es Lender may
reasonably require. If any financing statement or other document i filed in the recokds normally pertaining to personal
property, that fiing shall ot be construed as in any way derogaling from or impairing the declaration and the stated
infention of e parties hereto that the Collateral and 2l components thereof are, to the maximum extent possible, real
praperty or c¥:erwise impair the rights or ubhganons of the parties under this Security Instrument.

3 FIXTURE FILING. This Security Instrument ounsututesa financing statement filed as a fixture ﬁlmg
under the Unifoms C<insiercial Code, as amended o recodified from time o time, covering any parl of the Callateral that
row is or later may becoms Sxtures attached to the Land or Improvements .

4 ASSIGM%ENT OF CONTRACTS AND PLANS.

4.1 Assign.aent ~tContracts and Plans. As security for the Loan, Bomower hereby assigns,
transfers, and pledges to Lender all of its ‘ight, \ile and inferest in and to the Contracts and Plans |deniiﬁed above.

42 Security. This asagnme':t and pledge set forth in this Seclion is for sewrily purposes
only, and i$ made to secure payment of all amounts v perfmance of each and every obligation of Bomower under
the Loan Dotuments ard undet any other instument execied by Bomower with respect to the Collataral,

) 43 Reliance by Other Parties. Th2 2.s'gnment and pledge set forth in this Section shall be
conclusive evidence of Lender's fights hereunder and may be refad upon by any architect, engineer, constructlon
contractor or suboonirador supplier-of materials or tabor, or offter party «0.any of the Contracts. _

44  Lender Authorized to Demand Performance. {'zon the occumence of a default under
any of the Loan Documents Bomower hereby authorizes Lender, and for this pumase imevocably consfitutes and
appoints Lender as its attomey-in-fact, coupled with aninterest, to use the Plans for fur!.w: development and construction
on the Project, to demand, receive, and enforce Borowes's rights under the Contracts: io mnake payments and give
appropriate recsipts, releases and satisfackons under such Contracts, and to perfom ary and-2ll acts with respect to
the Contracis or Plans that Lender deems necessary or desirable, all on behalf of and In tne riane of Bomower, or at -
Lender's oplion in Lender’s own name, with the same force and effect as if performed by Bomuwer, -Lander may also
reassign its rights hereunder fo another person desfgnated by Lender, who shall have the same nhis o e:fcme the
Contracts and utilize the Plans. .

45 Ne Modification or Further Assignment. Without Lender's prior written appro.al. «which

shall not be unreasonably withheld, condilioned cr delayed, Bomower will not: (i) make any amendments or modficctions

" in the Contracts thal are materially adverse to Bomower, or (i} assign, pledge, Securily Instrument, or otherwise transfer

or encumber any of #s right, file, or interest in any of the Contracts or Plans while any of Borrower's ob!igaﬁons under
the Loan Documents semain urfulfiled

_ 4.6 Lander Not Liable. Lender's acceptance of this assignment of Bamower's rights in the
Contracts and Plans does not constitute &n assumption by Lender of any obligations whalsosver relating to such
Coniracts or Plans. Accordingly, Lender shall have no Kability to any other party to such Contracts or preparer of such
Pians unless of unfil Lender assumes in wriling the obiigations relating to such Coniracts or Plans. If Lender designates
a recelver, contractor, or other party to oversee administrafion of the Confracts and completion of the development of

Securlly Instrument _ o page §
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the Project, the obligations under such Coniradls or relafing to such Plans shall be asslmed and performed by such
designee, and Lender shall have no liabiity whatsoever wnh respeci to those obligations. '

4.7 Borrower's Represamaﬁons. Waranties, and Covenants. Barrower represents and
wamants Io Lender: (i) there have been no pricr assignments of Borrower's interest in fhe Contracts and Plans, and
Borower's assignment to Lender shall be in a first fien posifion; (ii) Bomower has full power and authosity fo assign ils
fight, itle and interest in the Contracts and Plans fo Lender and, with respect to the assignment of each Contract or Plan,
either; () Bomower has obtained and delivered to Lender a consent to such assignment in a fom satisfactory to Lender,

of [b) no consents or approvals of any persons o entities under such Centract or Plan are necessary for Bomower lo
validly sign, defiver and perform this assignment; and {fi) the Conlracts consftute valid and binding agreements,

. enforceable against both Bomower and the other party or parties in accordance with their terms, and nefther Borrowsr
nor, to the Gast of Bomower's knowledge, any other party to such Confracts is in default under the temns of such
Conlracts, excent for any defaults already disclosed by Borower to Lender in wiiting.

4“2 Default. Lender shafl have no right under this Secfion to enforce Bomower’s rights with
respect to the Contrars or Plans untd Bomower shall be in default under any of its obligations to Lender under any
instrument, document u: a%:ament related to the Loan or the Project. Upon the occurrence of any such default, Lender
may, without affecting any 4 s other fights or remedies against Borrower hereunder or under any other instrument,
document or agreement, exz:vise Its rights under the assignment and pledge set forth in fhis Sectian or in any other
manner pemitted by iaw, and in adrifcn Lender shall have and possess, without limitation, any and all dghts and
remedles of a secured party under the Uniform Commercial Code or as otheswise provided under applicable law.

49 Indemnity. borowsr will indemnify and hotd Lender hamiess from and against any and
all daims, demands, liabiites, losses, lawsuits, y.agments, damages, costs and expenses, including without limitation
reasonable attomeys' fees and costs incured, to w* =% Lender may become exposed or which Lender may incur in
exercising any of its rights under Borower's assignment of ‘i Confracts and Plans.

5. ASSIGNMENT OF RENTS.

51 Leaging. Bomower shall not lease the Prie or any part thereof unless permitted under
the Loan Agreement of by other express written consent of Lender, z1d then only strictly in accordance wilh such
agreement. Notwithstanding the foregoing, however, any and all Leases «the Prsjsct, whether omot entered into with
the consent of Lender, shall be subject to the prowaons of this Seclion 5.

52 Assignmant. Bomower hereby imevocably, presently, a%.aolitely and uncondifionally
assigns znd transfers to Lender; (i) the Rents, Issues and Profits; (i) all Laases, and (i) &2 &0 all guarantees of any
obligations of any lessee under each of the Leases (a ‘Lessee”). The assignments in thit Ceclicn are absolute
assignments and imevocable from Bormrower to Lender and nol merely the passlng of security iierests or assignments
for security only.

783 Grant of License. Lender hereby confers upon Bolmwer alicense (‘License” = <ollect
and retain the Rents, Issues and Profits as they become due and payable, and to administer the Leases, so kg 23 no
Event of Defaull, as defined in Sackion 7.1, shall exist and be continuing. [f an Event of Default has occumed anu is
continuing, such License shall terminate without notice fo or demand upon Bomower, without regard 1o the adequacy of
Lender's security under this Security Instrument.

" 54 Coliection and Application of Rents, Issues and Profits.

5441  Rightto Collect; Attoray In Fact. Subject io the Licanse granied to Bomower -
under the above Section, Lender has the right, power, and authority to collect any and all Rents, Issues and Profits and
administer the Leases. Bomower hereby appoints Lender its attomey-infact, coupled with an interest, to, at such times
as Lender may choose i its sole discretion: {i) demand, receive and enforce payment of any and all Rents, issues and

Securily insirument ‘ : ' page &
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Profits; {i) give receipis, releases and safisfactons for any,and 2l Rents, Issues and Profils; or (i) sue either in
name of Bomower andor in the name of Lendr for any and all Rents, Issues and Profits. -

' : 542  Possession of Project not Required. Lender's right to the Rents, Issues and
Profits does not depend on whether or not Lender takes possession of the Project as permitted hereunder. [f an Event
of Default cccurs while Lender is in possession of all o par of the Project and is collecting and applying Rents, Issues
and Profits as permitted under this Security Instrument, Lender and any receiver shall naverttieless be entilled lo exercise
and invoke every right and remedy afforded any of them under this Security Instrument and atfaw o in equity.

55 Enforcement of Leases. Bomower will {i) comply with and abserve Borrovéer's obligations
as landlord under all Leases and will do al hat is necessary lo preserve all Leases in force and free from any right of
counterciairi, defense or sel off, (if) enforce the perfermance of each and every obfigation, term, covenant, condition and
agreemeat ki ne Leases by the tenants to be perfarmed, (i) nofify Lender of the occurrence of any default under any
Leases for nun-residential use, and (iv) appeat in and defend any action or proceeding arising under, occurting out of,
© orinany manne: coraacted with the Leases or the obligatians, dufies, or liabilities of Bomower or the tenanls thereunder.
Without Lender's #iiten sansent, Bomower will not collect or accept payment of any Rents from the Collateral more than
1 month prior to the o= dzies thereof; will not sumender or terminate any Lease for non-esidential use; and will not
request or consent to the sivordination of any Lease to any lien subordinate to this Security nstrument.

5.6 Lencier ! In* Responsible. Under ro circumstances shall Lender have any duty to produce
Rents, Issues and Profits from the Project. Regardless of whether or nof Lender, in person or by agent, takes aclual
possession of the Project, Lender is not ard shell not be deemed iobe: (i) a ‘mortgagee in possession” for any purpose,;
(i) responsible for performing any of the wi¥gafions of the lessor under any Lease; {iii} responsible for any waste
commitied by Lessees or any other parties, any uniigarous or defective condition of the Project, of any negligence in the
management, upkeep, repair of control of the Projedt; ar (v) kable in any manner for the Project or the use, ocoupancy,
enjoyment of operation of ail or any part ofit, except for sur matters as may arise from the willful miscondkuct and bad
falth of Lender. ‘

6. RIGHTS AND DUTIES OF THE PARTIES.

61  Perforance of Secured Obligations. Tiorower hall prompily pay and perform each
Secured Obligation in accordance with its terms. -

6.2 Represenhﬁohs and Warranties. Bomower represe:its and wamants that:

621  Commercial Purposes. The Loan and the othe. Sorured Obligations were
abtained by Bomower and will continue lo be used for comimercial or business putposes, other taa agricultural, timber,
of grazing purposes, and not for personal, family or household purposes. o

- 822 Title to Land and Improvements, Bomower holds good ana inzei-asible fee
simpie fitle 1o all of the Land and improvements, subject only 1o such exceplions and encumbrances &s !pe been
approved in waiting by Lender (the *Permittsd Exceptions”), and Barower has or will have good tife to all porbinas of
the Collateral cther than the Land and Improvernents. ' S

6.23  Title to Personal Property. Bomower owns any portion of the Collateral that is
personal property free and clear of any security agreaments, reservations of fitle, or condilional sales contracts, and
there is no financing statement aﬁpcting such personal property on fiie in any public office other than in Lender's favor.

6.24  Right to EncumberfPriority. Borower has the full and uniimited power, rigit,
and authority to encumber the Collateral and assign the Rents, Issues and Profits and Leases. Upon recording of this
Security Insirument and fillng of a UCC Financing Stalement with respect to any portion of the Collateral that is
determined to be personal property, this Security instrument will create a first and prior fien on and security Interest in
the Collateral that is subject and subordinate to no other liens except for the Pemitied Exceptions.

Sscunty Instriment © pagel
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6.3 Taxes and Assessments. Borower shell pay or cause to be paid when due, all general
real and personal property taxes, special and supplemental real and personal propery taxes and assessments, license
fees, ficense taxes, levies, charges, penaities, or ofher faxes or similar impositions imposed by any public of quasi-public
authority or utility company that are or may become & lten upon the Colaleral. Bomower shall also pay when due all real
property taxes, assessments, levies and charges imposed by any public authority upon Lender by reason of its inferest
in the Collateral created hereby. Al of the foregoing laxes, assessments and ather charges payable by Bomower with
respect to the Collateral are cofleclively referred to as the Impositions” If requested by Lender, Bomower shall fumish
L.ender with veceipts from the appropriate taxing authority or other proof satisfastory lo Lender that ail Impositons have
been paid on or before the date upon which mey become delmquent '

6.4 Liens, Charges and Encumbrances. Bomower shall not encumber or penmt the -

encumbranz2 of the Collateral without Lender's prior wiiflen consen! and Borower shall immediately discharge any lien
on the Caict.ral to which Lender has not consented in wriing. Borrower shall pay or cause to be paid when due al
obligations secirad by or reducible to liens and encumbrances that shall now cr heresfter encumber or appear to
ercumber the o';a*aral or any part thereof, all claims for work or (abor performed, or materials or supplies fumished, in
cannection with zii ».or upon the Project, whether the lien, charge or ercumbrance is or would be senior or subordinate
to this Securily Instrumett orovided, however, that Borrower. shall not be in default hereunder due fo any such lien,

charge, or encumbrance thic is @ Permitted Exception. Lender hereby expressly reserves the right, but shall noi be

- obligated, to advanoe any antai funds necessary lo cure any and all such obligations, andior claims.

8.5 Requir-d Insurance. Bomower shall mainizin insurance coverages in effect with respect
to the Collateral in accordance with the ir sura) ce requirements of Lender set forth in the Loan Agreement or othenwise
provided by Lender to Borrower in writing piior i the closing of the Loan, 2s such requirements may be updated by from
time totime by Lender. Each insurance poficy stia"! i with acompany and in aform acceptableto Lender, as detemllned
by Lender in its reasonabla discretion, and shall rizio (ender as an addifional insured.

6.6 Insurance and Condemmion Pmceeds

6.6.1 Payment to Lender. Bumoer hereby ahsolutely and imsvocably assigns fo
Lender, and authorizes the payor to pay to Lender, the following cleiris, 2ases of action, awards, payments and rights .
lo payment, together with all interest tha! rmay aocrue thereon (collectwe 1,'he "Claims’): :

_ 6641  Condemnation Awards Al ‘awards of damagas and all other
compensation payabie direclly or indirectly because of a condemnalion, proposed run<emnation, or taking for public or
private use that affects &l or parl of the Collateral or any interest in it

6.6.1.2 Warranty Claims. Al awards, claims, and couses of action arising
out of any wamanty afiecting all or any part of the Collateral, or for damaga or injury toor decreaze in »=lue of al or part
¢f the Collateral or any interest in it; and

66.1.3 Insurance Proceeds. All proceeds of any insuran~¢noficies
_ payable because of damage ar Ioss sustained to alf or part of the Collateral.

6.6.2 Notice to Lender. Bomower shall immediatety noﬁfy Lender in wriling if: (‘ } any
damage OCCUrS of any injury o 10 is sustained to all or part of the Collateral, whether or not covered by insurance or.
wananty, or any action or procaeding relating to any such damage, injury, orloss Is commenced; or (if) any offer is made,
or any action of proceeding is commenced, thai relates to any actual or proposed condemnation or teking of all or part
of the Collateral.

ua Pursuit of Claims. Barmmr shall pursue recovery of al such Claims and
defend its rights under any proceedmg for condemnation of the Colialeral or any part thereof and prosecute the same
with due diligence to its final disposifion, and shall cause any awands or sattlements fo be paid over to Lender for
disposifion pursuant to the terms of this Security instrument. Lender may, at Lender's oplion and in Lender's sole
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discretion, as attorney-in-fact for Borrower, make proof of loss and adjust and compromise any Claims, appear in of
prosecute any action or proceeding to enforce the Claims, or participate in any action or proceeding refating lo
condemnation ar 1aking of 2ll or part of the Collateral, and may join Borrower in adjusting any loss covered by insurance.
Borrower stall defiver or cause to be defivered to Lender such instruments as may be mquestedby Lender fromlimefo
time to permit Lender 1o take any such actions.

664  Application of Proceeds. All proceeds of the Claims that Bomower may receive
or be entilled to receive shall be paid to Lender. Lender shalt apply any proceeds received by it hereunder first to the
payment of the reasonable costs and expenses incumed in the collection of the praceeds. Lender shall then apply the
remaining balance of such proceeds (the "Nef Claims Proceeds”), in iis absolute discretion and without regard to the -
adequacy of its security: i) to any of the Secured Obligations, netwithstanding the fact that Secured Obligations may
not be due ~ecording lo the terms thereof; (i} to reimburse Bomower for Ihe costs of reconsinucting the Improvements or
otherwis< r2niring or restering the Collateral; or (jii) to Borower; provided, however, that if there are no outsfanding
Events of Defatit under any of the Loan Documents and Bosrower establishes, to Lender's reasonable salisfaction, that
Bomower has cuff.éant funds, including the Net Claims Proceeds, lo fully rebuild or repair the Coltateral within the

_remazining term of the'Lnan and without delaying the completion dale of the Project, Lender shall make disbursements
of the Net Claims Procecas for purposes of repair or restoration of the Collataral.

:53  Restoration. if the Net Claims Proceeds are used {o reimburse Bomower for -
the cost of remnstruchon restoratan, or repair of the Collaleral, the Collatera] shall be promptly and difgently restored
by Borrower to the equivalent of its cr:wilion immedsately prior o Ihe casualty or condemnation in accordance with the
Plans or to such other condition as Lend:r may appiove in wrifing, and disbursements of such Net Claims Proceeds
shall be in accordance with disbursement .,'or 1res accepleble lo Lender, I, after applying the Net Claims Proceeds
to the Secured Obligations, Lender reasonadt; Zztermines the remaining security to be inadequate to secure the
remammg Secured Obligations, Borower shall, up=:i #«itlen demand from Lender, repay an amount that will reduce the
remaining Secured Obllgatons to a balance for which adearr=te security is present, ,

6.7  Reserves for Taxes and Insur.ncy. !f required by Lender, Borrower shall deposit with
Landar, in monthly instaliments, an ameunt aqual to one-fweirth of the estimated aggregate annual Impositions and
insurance premiums for the Project. In such event, Borrower shall cairue 1l bills, statements, or other documents relating
{0 the Impositions and insurange premiums 1o be sent ormailed directly i e wder. Upaon receipt of such bills, statements,
or other documents, and provided Borrower has deposiled sufficient funde #iin Lender pursuant to this Secfion, Lender
shall pay such amounts as may be due thereunder out of the funds so deposite: with Lender. I at any time and for any
reason the funds deposited with Lender are or will be insufficient to pay suth amcar’s as may then or subsequently be
due, Lender shalt notify Bomower and Bomower shall immediately deposit an amc'mit eaval fo such deficiency with -
Lender. Notwithstanding the foregoing, nothing contained herein shell cause Lender {o b deemed a trustee of said
funds or lo be obligated fo pay any amounis in excess of the amounl of funds deposited v:ith |.ander pursuant lo this
Section. Lender may commingle said reserve with its own funds and Bomower shatl be enfitteu tr. no interest thereon. .

68 Mgintenance md Preservation of the Collateral. Boower covenaiiis. iy ’r maintain
and preserve the Collateral in good condition and repair and in a prudent businesslike manner; (i) nct ¥ remove,
demalish or structurally alter the Collateral or any part thereof, or 2lter, restare or add to the Collatera), orinitia.e o How
any change in any zoning or other land use classfficaion that affects the Coliateral or any part of t, except with Leadar's
express priar witten consent, and except such alterations as may be required by laws, ordinances, nules, regulations, or
orders of govemmental authorities or by the terms hereof; {)} to comply with and not suffer violstions of any exisfing and
fulure subdivision kaws, bullding codes, zoning laws and regulalions, and other faws, regulations, ordinances, ndes,
codes, orders, directivas, guidelines, building restrictions and requirements of, and all agreements with and commitments
to, dl federd, state, county or municipal govemmental, judicial or legel suthonties or agencies having jurisdiclion over
the Somawer or the Project, including those peraining to the consinuction, sale, lease, or financing of the Improvements,
and il recorded covenants and restrictions affecting the Project (the “Requirements”; (iv} not to commit or pammit any
waste to or deteridration of the Colateral; {v) to pesform all other acts that from the character or use of the Collateral may
be reasonably necessary o maintain and preserve its value; (vi) to perform all abligaions required to be performed under
the Loan Documents, and all other obligations of Bomower pertaining to the Coliateral; and {vii) to execule and, where
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appropriale, acknowledge and deliver such further nstnuments as Lender may deem necessary of appmpnate to
preserve, continue, perlect and enjoy the security provided forherem

68 Right of Inspection. ’ Lender, its agents, employees and representatives shall have the
right to enler the Project al any reasonabie time for the purpose of inspecing the Project and ascertaining Borrower's
comgpliance with the terms hereof, and for such other purposes and in acoordance with the terms spec(ﬂed in any ofthe
other Loan Documents.

_ 6.10  Defenge and Notice of Actions; Costs, Bomowershall, without Tability, cost, or axpense
to Lender, protect, presenve, and defend Borower's fee interest in and 1o the Project and Bomowsr's interest in the
Collateral, the security of this Security Instrument, any additional or other security forthe Secured Obigations, and the
rights or prwers of Lender hereunder against 80 adverse claims. Said protection, preservation, and defense shall
include, Jui out be fimited to, protection, preservation and defense against il adverse claimants to and encumbrancers
‘'of Bommower's interest in the Collateral, whether or not such clzimants or encumbrancers assert an interest paramounl to
that of Lender, &n:er shall glve Lender prompt notice In wrifing of the fiing of any such acion o proceeding. Bomower
shall pay ak costy, fe~s and expenses including, without limitation, costs of evidence of fitle, and reasonable attomeys’
. fees and costs pald ol ingurd in any action or proceeding in which Lender may appear or be made a party, whether or
not pursued 1o fina! judgnier’, #nd in any exeicise of the power of sale or other remedy contained herein, v.”helher ornal
such sale is aclually consumrzied of such other remedy is actually prosecuied to oomp!eﬁon

611 PermwrdAchomof Lender.

6111 Reidaa, Extensfans. Modiﬁcaton, andAddlﬁonal Security. Fromfimelo

tims, Lendes may perform any of the following aie withoutincurring any liability or giving notice to any persen: (i) release

 any person liable for payment of any Secured Obigarun: (i) extend the ime for payment, or othe:wise alter (he terms of
payment, of any Secured Cbligation; (i) accept add fcna s<al or personal property of any kind as secunty for any
Secured Obligation; or (v) alter, substitute, or release al (r any portion of the Collateral.

6.11.2 Additional Actlons. From tme to time Lender may perform any ufthe foilowin'g |

acts without incuming any liabiity or giving notice 10 any person ang v.dt vt affecting the personal iability of any person

for payment or performanca of any of the Secured Obligations: (i) conser: to the making of any plat or map of the Project ‘

or any part of it, {ii)join in granting any easement or creating any covenan! ur restriction affecting the Project; (i) jein in
any extension, subordination, or other agreement affecting this Security Instrur ient ¥ the fen of i, or (iv) reconvey the
Callateral or any part of it without any wamanty.

612  Release Upon Paymant and Discharge of Mortgagor’s ob geﬁons. The Lender shaif
release this Security Instrument and the lien hereof by proper instrument upon payment ard discharge of all amounts
due to Lender under the Loan Docuiments, including payment of all reasonable expenses, av.neys’ fees and costs,
imwred by the Lender in connection with the execution of such release.

643  Subrogation. Lender shall be subrogated to the liens of al ertwmbran.ae' whether
released of record or not, thet are discharged in whale of in part by Lender in accordange with this Secuiity Lstaiment
or with the proteeds of the Loan. ‘

" 844 Noticeof Change, Bomower shell give Lender prior written notics of anychange in: (j the
location of its place of business-o its chief executive office if it has more than one place of business; (i) the location of
any of the Collateral, including the Books and Records; and {iii) Barrower's name o business structure. Un'ess approved

by Lendsrin writing, all Collateral that consists of personal propesty {other than the Books and Records) wil be located

gt the Project and all Books and Records will be localed a Bomet‘s place of business or chief execulive office if
Bonower has more than one place of business,

7. DEFAULTS AND REMEDIES.

Securlty Instrument , : page 10
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74 Events of Default. The accumence of any one of more of the following shell constitte an
“Event of Defauit’:
: 744 Payment Default Failure to make any payment or fo perform an obhgahon to
pay money thal arises undet he Nate or any of the other Loan Documents; subject to any applicale grece period;

74.2  Default UnderLoan Dacumenis An Event of Default cocurs as defined under
the Loan Agreement or any other Loan Document;

A 71 3 Defauli Under Related Loan Documents. An Event of Default ocours as
defined in and arising under any document evidencing, secunng, or otherwise goveming any Related Loan (oollecﬁveiy,
if any, ihe *2afated Loan Documents’),

7.4.4  Unauthorized Transfer. Atransfer purponed transfer, o change ofnwnershsp )
or conirol of Boirz~.-or any guarantor in violation of Section &

7.4.5  Sacurity Impaired. Thereis an uninsured casualty with respact to any material
portion of the Cdlateral and domower fails to immediately repair such damage, Boower fails lo satisfy the conditions
set forth in the Security Instn».ient for the release of insurance prooeeds or any condemnation award, or, whether or nat
Lender has received and applied! insurance proceeds or any condemnation awand {o the Secured Obligatons in
accordance with the Security instrume.it, Lender reasonably determines that its security is impaired by such casualty or
condemnation and Borrower fails to imme siate)/ deposit into the Restricted Account {as deﬂned inthe Loan Agreement}
an amount defermined by Lender as necessar, w restors such security. ‘

: 12 Righls and Remedics -4t any fime after the occurrence of an Event of Default hereunder,

Lender shall have all of the tights and remedies descrioed kiow, in addition to any other rights and remexdies of Lender

under the Loan Agreement, the other Loan Bocuments, i the Related Loan Documents. To the fullest extent pemitted

by law, all of such dights and remedies shall be cumulalive and (e / mse of anyone or more of them shal not constitute
an election of remedies: )

. 7.21  Recelver. If anEveat of Default shl have cmmed and be continuing, Lender
may, as 3 matter of right and without regard to the then-current value of ihs Collatara) or the intersst of Borrower therein
or the sufficiency of the security for repayment and performance of the Secure ¢ Obloations, upon ex parte application
and without nofice to Borrower or anyone clalming under Bomower, and withoul 2 chowing of insolvancy, fraud or
mismanagement on the part of Bomower, and without the necessity of filing any judiviai o~ other proceeding other than
the proceeding for appointment of a recsiver, apply lo eny court having jurisdiclion to appoi. -2 rceiver or receivers for
the Collateral or any portion thereof, and of the Rents, issues and Profits, and Borrower hereby ‘evocably consents to
the appointment of a receiver or receivers upon such Event of Defaull. Any such receiver shail !ave the usual powers
and duties of receivers in fike or similar cases and all the powers and duties of Lender set forthin this Secu ity Instrument
or any of the other Loan Documents. Empiloyment by Lender shall not disqualify a person from semving a2 rvaiver.

. T22 Cure; Protection of Security. With or without nolice, and without mlezsing
Bomower from any cbiigation hereunder, Lender may (but shall not be obligated to} cure any breach or default of Bmower
and, if It chooses to 4o 50 in its scle discrelion, make such advances and do any and all ather things that it may in its
sole discretion consider necessary and appropriate to protect its Coltzteral and the security of this Security Instrument.
In addltion te and without limftation of the foregoing, i Bomower has failed io keep or perform any covenant whatsoever
contained in this Secusity Instrument or the other Loan Documents, Lendér may, but shall nct be obfigated to any person
to do 50, perform or attempt fo perform said covenant, and any payment made or expense incurred in the performance
" or altempled performance of any such covenant shall be and become a part of the Secured Ohligations, and Bomrower
promises, upon demand, to pay lo Lender, at the place where the Note is payable, all sums so advanced or paid by
Lender, with inferest from the date when paid or incumed by Lender at the default rate of interest provided in the Nole.
No such payment by Lender shall constitute a weiver of any Event of Defautt. In addition to the fiens and securty
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interests hereof, Lender shall be subrogated to all n'ghl;.a, titles, liens, and security interests sacuring the payment of any
debl, claim, tax, or assessment for the payment of which Lender may make an advance, or which Lender may pay.

723  Entry. . Lender, in person, by agent, or by cout-appointed receiver, with or
without bringing any action or proceeding, may temminate Borower's dght and license to collect the Rents, Issues and
Profits and fo administer the Leases, and enter, take possession of, complete construction on, manage and operate, and
lease or sefl, all or any part of the Collateral, and may also do any and all other things in connection with those actions
that Lender may in its sole discrefion consider necessary or appropsiate to protect the security of this Securlty instamerit

- orthal are otherwise pesmitied to be taken or conducted by Lender under the Loan Agreement, If Lender so requests,
Borowsr shall assemble any Collateral that has been removed from the Project and make alf of it avallable to Lender at
the Project site. The entering upon and teking possession of the Project, the collection of the Rents, issues and Profits
and the aprfication thereof as aoresaid, or any of such acts, shall not cure of waive any defaull or nolice of default
heraunder o & walidale any other right or remedy thal Lender may have in response to such default or pursuant tosuch -
notice and, ratwithetanding the confinued possession of the Project or the collection, recsipt, and application of the
Rents, Issues ane Profits by Lender, or Lender's receiver or agent, Lender shall be enfitied to exerdise every dght
provided for in ary of '.m Loan Documents or by law upon the oocumence of any Event of Defauit

(24  Uniform Gommercial Coda Remedies. With respect 1o a) or any.part of the
Coilateral that oonstltutes per:ziral property, Lender shafl have all of, and may exescise any or all of, the rights and
remedies of a secured party tmder e Uniform Canmencial Code. ‘

7 25  Judicio! Action. Lender may commence and maintain an action or ackons, at
law or in eqmty in any court of competer! juriadicion, to enfarce the payment and/or performance of the Secured
Obligations {including, without imitafion, to outzin-saecific enforcement of the covenants of Bomower heseunder, and
~ Bonower agrees that such covenants shall be spacizally enforceable by injunclion or any other appropriate equitable -
remedy), to foreclose the liens and security interests of this Sacurity Instrument as against all or any part of the Coliateral,

- and to have &ll or any part of the Cotlaleral sold under ‘he judgment or decree of a court of compelent jurisdiciion.
Bomower hereby waives the defense of laches and any apmi<ab'e statute of limitations, If this Security Instrument is
foreclosed by judicial action, and the Colleteral sold at a foreciorure sale, the purchaser may, dusing any redemption
period allowed, make such repairs o atterations on the Land as may " reasonably necessary for the proper operation,
care, preservation, prolection and insuring thereof. Any sums so paiy bgnlher with interest therson from the fime of -
such expenditure at the tesser of the default rate under the Note, of the mz:iinum rale permilied by law, shalf be added
to and become a part of the amount required to be paid for redemption from such sale. Inaddition, Lender will be entitied
to ajudgment providing that, i the foreclosure sale proceeds are insufficient to saisfy (e judgment, execunon may issue
for the defidency.

' 126 Reaiizatlon on Security. Lender may resort to an I rerfize upon or waive the
security hereunder and any other sacurity now or hereafler held by Lender in such order and .2 ner as Lender may, in
their sole discretion, detenmine; which resort to such secusity may be taken oonwnently or stceesvely end in one or
several consolldated or independent judicial acions.

727  Releases, Extensions, Modification and Acdditionat Security. | Without
affecting the labiity of any person for payment of any of the Secured Obligations, Lender may make any agreeriien’ or
take any action extenting the maturity or othenwise altering the tems or increasing the amount of any of the Secured
Obligations, and accept additional sewnty or release allor a portion of the Collateral andfor other security for the Secured
Obvligalions.

7.28  Accaleration Not Required. Lender may take any of the actions pemmitted
under Sections 7.2.1 through 7.2.3 regardiess of the adequacy of the security for the Secured Obligations, or whether
any or all of the Secured Obligations have been deciared to be immediately due and peyable, or whether notice of default
and election o sell has been given under this Security Instrument.
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729  Other Remedies. n addition fo the foregoing, upon the occurence of an Event
of Defauit, Lender shall have and may exercise any and all other rights and remedies available tothem &t law or in equity.
The exercise or failure to exercise any right or remedy available to Lender shall in no event be deemed or construed to
be a waiver of release of any rights or remedies of Lender under the Loan Documents or the Refated Loan Dowmants
or i law orin equity.

7.3 PaymentofCosts, Expenses, and Attorneys’ Fees. All cosls and expenses reasonably
incurred by Lender in enforing the remedies available to them hereunder or otherwise prolecting the Collateral or other
rights or interests of Lender (ncluding, without imitation, cowrt costs and reasonable attomeys' fees, whelher incurred
in Btigetion or not, expenses for evidence of tile, appraisals and surveys, and costs and fees relating to any bankruplcy,
reorganization, or inscivency proceeding; including efforts to modify, vacate, or obtain relief from any automatic stay)
shall consf*:te an additional obligation of Bormower o Lender (colleciively, “Costs and Expensss”). Bormower shal
immsdicie:y. ~imburse Lender for all Costs and Expenses that Lender may incur by reason of, or arising out of, or in
connection viar (i) any Default; (i) any action or proceeding in which Lender may appear or commende fo protedt,
preserve, exelis, rr enforce their rights, remedies or security interasts under this Security Instrument, or under any
document of ingticment evidencing the Secured Obligations secured by this Security Instrument, or which ctherwise
telates to the Peoject, niiuring all appeals therefrom; (i) the performance of any act authorized or permitied hereunder;
and {iv) the exercise of anymm’*rnghts or remedies under this Security Instrument, or under any document or instrument
evidencing the Secured Oblizsions secured by this Security instrument, or otherwise relating, to the protection of -
Lender's rights and mleassthereume: or under any document of instrument evidencing the Secured Obfigations secured
hereby, whether or not & suit o procecaing is instituted. Such Costs and Expenses shial indlude withou! imitation the
fees, charges and expenses of attomeys ‘engineers, accountants, appraisers, exper witnesses, consultants and other
professional assislants and advisars, cosiz-an<-axpenses of searching records, examining ftie and delemining rights
in, {itle to, or the value of, the Project, or the bevupZares thereof, including but not limited to file company charges, title
insurance premiums, survey cosls, publicalion tacis and ether charges incident thereto, all whether or not a suit or
proceeding is instituted. Borower agrees 1o and shal pay, immediately and without demand, all sums so expended by -
Lender, together with interest from the date of expenditure, at th.e highest legal interest rate then paysble under the Loan
Documents, all of which sums plus interest shafl oonsutuw anc'tional Secured Cbligations secured by this Security
instrument.

_ T4 Remsdies Not Excluslve, Lender snzi be entitled to enforce the payment and
performance of any Secured Obligaticns and to exercise any and all rizh'z, powers, and remedies under this Security
Instrurnent, any other Loan Document, or any Related Loan Dogument, notvntrstamilng the fact that some or all of the
Secured Obligations may now or hereafter be otherwise secured. Lender shail-be entitied to enforce all such rights
concurrently or separatety, in such crder'and manner as they or either of them may in ‘he’. 2bsolute discretion determine.
No remedy is intended 10 be exclusive of any other remedy, but each shall be cumulati-e »:« in addition to the others.
to the fullest extent perm:t&eﬁ by law.

15 Miscellaneous.

754 - Lender may release, regerdless. of consideralian, any part of %e Collateral -
without, as to the remainder, in any way impairing, affecting, subordinating, or releasing the fien or securit/ inierests
evidenced by this Security Instrument or Ihe olher Loan Documents or affecting the obligations of Boower or ary clner
party to pay and perform the Secured Obligations. For payment of the Secured Obligaions, Lender may fesort 1o any
of the collateral therefor in such order and manner as Lender may elect, No collateral heretofore, henewith, or hereafter
taken by Lender shall in any manner impair or affect (he collatera) given pursuant to the Loan Documents, and all
collateral shall be taken, consideted, and held as cumulative.

752  Borower hereby imevocably and uncondiionally waives and releases: (i) all
benefits that might accrue to Borrower by virtue of any presant or future law exempting the Collateral from altachmen,
levy or sale on execution or providing for any appraisement, valuation, stay of execution, exemplion from civil process,
redemption, or exiension of ime for peyment; (ii} notices of any Event of Default or of the exercise of any right, remedy,
or recourse not explicitly required under the Loan Documents; and (i) any righl to a marshaling of assets or a sale in
inverse order of alienation.
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B ASSIGNMENT.

81  NoAssignment or Encumbrance Without Lender's Consent. Barrower acknowledges
and agrees that the Secured Obligations are personal o Bomower and that the ideniity of Bomower and its partners and
employees, and of any guarantors; the relafonstip between Bomower, each guaranfor, and Lender, and the
creditworthiness, business expertise, financial condition, and continued control of the Collateral of Bomower and each
quaranior were malerial inducements upon which Lender refied in amanging the Secured Obligations. Accordingly,
neither Bomower nor any guarantor shall, wilhout Lender’s prior wiitien consent or as otherwise expressly permitied
under this Security Instrument o7 the Loan Agreement: (i) sefl, convey, assign, encumber, or otherwise fransfer any of
its right, titte, or interast in and to the Collateral or any other Project asset, whether such transfer or encumbrance is
voluntary or by operation-of law, other than as specificefly permitied under the Loan Documents, (i) safl, assign, or
transfer its interest as bomower under the Secured Obligations, or (il) transfer any stock, membership inferest,
partnerstap ix‘arest or other ownership inferest that would cause a material change in the control of Borower or any
* quaranior. Ay ttempled essignment without such prior written consent shail be null and void, and of no effect, and
shall also conside 2t Lender's option, an Event of Default by Borrower under this Secunily Instrument and each of the
other Loan Docurents, , :

8.2 Conditions to Approval of Assignment. As a condition of approving any assignment,
Lender may impose such rey_iements and conditions as it delenines are appropriate in its sofe discretion, including
but not limited to the requirement *i1at Bomower and the assuming party pay, in advance, any and all reasonable costs
and expenses, including reasonable 2(iamev’s and accountant's fees, incurred by the Lender in connection therewith.
No approval of any assignment shall caus 2 a niase of Bomower from any liabllity under the Loan Documents without
Lender’s prior written consent, which consexit riay be withheld in Lender's sole ciscretion. '

83 ' Loan Due upon Protiried Transfer of Encumbrance. Upon any transfer, assignment,
or encumbrance, as described in above for which Lender's »sitten approval is required but has not besn oblained, the
entite outstanding belance owing under the Note, indudig principal, acerued interest, and any other amounts owing

_under the Loan Documents shall become due and payatle :( Lender's option, without any requirement for notice or
demand, and Lender may pursue any remedies granted to [l unvier ais Security Instrument or arty of the other Loan
Documents. : :

a4 Assignment and Participation by Lendsr. Cender shall have the right, al any time and
from time o tme and upon notice to Bomower, to assign or sell the Securer: Obl.gations, and/or any one or more
participations in the Secured Obligafions, or to include such obligations in a zerwitized pool of indebledness,
accompanied by an assignment andfor delegation of any or alf related rights or oblizailars of Lender under the Loan
Documents, without the need for any form of consent from Borrower. : C

8, RIGHTSWITH RESPECT YO CCARS AND HOMEOWNERS ASSOCIATIONS.

81 Rights under CC&Rs. This Security Instrument and Lender’s security niersi hareunder
shall extend to af of Bormower's right, Gtle and interest in and to any and alf development rights, declarant Fgh%s and any
other rights of Bomower in the Prcject now existing or subsequently afising under any covenants, condil'ons -and
restricfions goveming the Project, as the same may be amended from me to time with Lender's writien cansent
{collectively, "CC&RS')

9.2 Representations and Warranties. -Bonower hereby represents, wérranls and agrees:

824  Not to fle, record or amend any CC&Rs or plat in connection with the Project
without the prior wittan consent of Lendsr, which consent Lender shafl not unceasonably withhold; -

822  Not o adopt, file, or amend any documents establishing or goveming any
condominiums, homeowners, or common interest communtty association for the Project (each an “Assoclation”) o
architectura) controd or similar design control committee for the project (each an "ACC’), including, but not limited to,

-
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artides of incorporation or bylaws of any Associalion, design guidelines, or rules and reguialions goveming activities
within the subdivision (colleclively, and together withthe CC8Rs and any subdivision plat for the Project, as any such
document may be amended from time to fime, the *Goveming Dacuments’), withoul the prior written consent oﬂ.ender
which consen{ Lender shall not unreasonably withhold;

923  To satisfy al obfigalions of, to make al paymeﬁt# dde from, and to abserve and
perform all femns and conditions fo ba petformed by, Bormower as an owner, dewoper or declarant of lherlect under
the Goveming Documents and applicable law,

924 To prepare o and filesuch annua reporls and other documents as may be
 necessary fo maintain entity registration of any Association wntmlled by Bomower or an dilliate of Bomower, in the stale
where the P.oiect is located; ‘

-925  Duiing any penod of Bomower's declarant controd, to cause the Assodiation's
officers and direrore eppmnted by Borrower to comply with the Goveming Documents and applicable law, and

926  Topay alchamges, lncludmg all comman expense and limited common expense
liabilities and assessmenis f~pecial or general), insurance, taxes and other items Borrower is or may Iaterhe responsnble
for paying under the Govemir ; Crocuments and under applicable [aw.,

9.3 Proxy. Zuring an Event of Defaul, at Lender's election, Bomower shall pledge o Lender
|1s vola{s) and constiute Lender as Bome wer's proxy (which appointment is coupled with an interest) with sale right to
cast its vole(s) on all actions of any nature wizisdever submitied to a vole of the members of any Association or ACC.

94 Notices, etc. ‘Bomower «ill provide, upon request of Lender, true and con'ect copies of:

941  any notices to the memuers of any Association, lndudmg, but not ﬁmﬂed to. any
notices of any meelings of any Association;

94.2  minutes of any such meetings,

943 any statemenl of financial oondit.... ot anv Association, inchuding any budgets or
proposed budgets as avallable to any owner,

‘ 944 any stalement showing allocahon of expet.\ . 9. assessments issued 1o
Bomower, : ,

945  anynolice of default issued to Bomower, and _
946 any amendment or proposed amendment to any of the Goveming Un uments.

95  Payment of Common Expenses. Unless prohibited by law, Lender, eithey- s to,
contemporaneously with, or subsequent to the foreclosure of this Security instrument, or while pending the expiration of
any applicatle redempiion period subsequent to a judicial foreclosure and sale upon execution of the Project, may pay
comman expenses for which Lender may be liable, and subsequent to such payments Lender shall have a lien without
menger on the Project for the amount paid of the same pricrily as the lien of this Security Instrument, o if subsequent to
sale or-execution, said len shall be prior to any lien held by any redemptioner as defined bylaw. Inthe ever Lender is
the successful bidder at any sale upan execution subsequent to @ judicial foraciosure and cbtains possessory rights to
the Collateral subject to redemption by the judgment debtor or redesnplion as defined by law, any paymants made by
the Lender or its succassor in interest ta satisfy condominium assessments levied and payable during the redempfion
period shall, in the event of any redemption, be recoversile by the Lender from ihe judgment debior or its successors in
interest, or any fedemptioner in the same manner as any other assessment of tax would be recoverable.
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96  Required Consent of Lender. Bomowsr shall not, except after notice of Lerdars prior
written ognsent: ‘ '

981 - subdwide the Land or the Project; of

062 consent to any material amendment to any of the Goveming Documents,
including, but ot limited to, any amendment thal would change the voling rights or the fraction or percentage of allocated
interests of the lot owners in the subdlvision, : ‘ '

10. MISCELLANEOUS PROVISIONS. -

101  Additional Provisions. TheLoan Documents fully slale ali of the terms 2rd conditions of
the parties’ g eement regarding the matters mentioned in o incidental to this Security nstrument. The Loan Documents
also grant furiner sights to Lender ard contzin further agreements and affimative and negative covenanis by Bomowsr

- that apply to thi> Serurity Instrument and to the Collateral. i

10.2 - Additional Security. IfLender ai any time holds addtional secwity for any of the Secured
Obligations, il such securt'y €hail be taken, considered, and held as cumulaiive, and Lender may enforce the sale
thereof or atherwise realize inSii the same, at its option, either before or concurrently with the exercise of any of its rights
or remedies hereunder or after a sels. iz made hereunder. * The taking of additional security, the execution of partial
releases of the security, or any extension of the time of payment of the Secured Obligations shall not diminish the force,
effect, or lien of this Security Instrament 7ad sial not affect or impalr the fiability of any maker, surety, or endorser for
the payment of any such indebtedness.

103  Cooperation. Bomuwer shall, upon request, cooperate with Lender to correct any defect,
emor or omission that may be discovered in the contents of this Security Instrument or in the execulion or
atknowledgment hereof, and will execule, acknowledge, and defiver such further instuments and (ke such furher
actions as may be reasonably requesled by Lender ta cary out mo-e effectively the purposes of this Security Instrument.

10.4  Permitted Contests, Borower may covices’ o object in good feith to the amount or validity
of any tax, assessment, clam, demand, levy, lien, encumbrance, charge.Jr riotice of noncompliance asserted by a third
 party {collectively, a *Third-Party Claim"), bul only in accordance with i iollowing conditions: (i) Bomower shall first

give written nofice to Lender and depasit with Lendes a bond or other security s isfa iy to Lender in such amount as
Lender shall reasonably require, up 1o 150% of the amount of the Third-Party Ciair o ather sum in confroversy, and
‘shall have demonstrated to Lender’s reasonable satisfaction that no portion of the Colicizsal wil be sold to satisfy the
Third-Party Claim prior to final resolution; (i) Bomower shall promptly and difigently pruce<<.to cause the Third-Party
Claim to ba settied and dischanged in a manner not prejudicia to Lender of ifs rights hereuncer; £l if Borower shall fa
to proceed diligentty lo discharge the Third-Party Claim, then, in addition lo any other fight or re2dy of Lender, Lender
may, but shal not be obligated to, discharge the same, by paying fhe amount cizimed to be dua, or by depc siting in court
a bond of the amount claimed of otherwlse giving security for such Third-Party Claim, of [n such mann<i ac i 2rmay be
presciibed by faw, & Bomower's expense; (iv) Lender may employ an afiomey or allomeys o protect its figh's barsunder,
and in such event, Bomower shall pay Lender the reasonable attomeys' fees and costs and expenses incurred Ly Luinder,
-whether or not an action is actually commenced against Bomower by réason of any default hereunder, and {v) Bomuiver
shall have provided such good and Sfficient underiaking as may be required or permitted by law to acoomplish a stay
of any legal proceedings then pending in connection with such Third-Party Claim. -

105  No Offset. Borower's obligation to iimely pay and perform all obligations under the Note,
this Secuwity [nsirument, 2rg the other Loan Documents shail be absolute and uncondifional and shall not be aflecled
by any event of circumstance; including without SmBation any sedoff, counterciaim, abatemant, suspension, recoupment,
- deduction, defense of any other right that Bomower or any guarantor may have or dlaim against Lender or any other

parson or entity. The foregoing shall not conslitute a waiver of any daim or demand which Bomower o: any guarantor
may have in damages or otherwise against Lender or any other person or entity; provided that Borrowar shall maintain
. separate action thereon. _
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106  Obligations of Bomower, Jointand Seversl, H more than one person hias execuied his
Security Instrument as Bomower, the obligations.of all such persons hereunder shall be joint and several.

107  Partial Invalidity. I any term of this Secuity Instrument, or the applicalion thereof to any
person or circumstances, shall, toanyextent, beinvalid, void or unenforcezble, the remainder of this Security Insirument,
or the application of such lemm fo persons or circwmstances other than those as to which it is invalid, void or
unenforceable, shall not be affected thereby, and each term of this Security Instrument shall be valid and enforceable to
the fullest extent penmitied by faw. ¥ the lien of this Security Instrument is invalid, void or unenforceable as to any part
of the Secured Obligations, or if the fien is invalid, void o unenforceable as to any part of the Collateral, the unsecured
or partially secured porfion of such indebledness shall be completely paid pror io the payment of the remaining and
setured or partially secured portion of such Secured Cbligations, and il payments made en such Secured Ohligations
shall be corsidered to have been first paid on and applied to the full payment of thai partion of such Indebtedness that
is ot secure or fully secured by the lien cf this Security Instrument. :

28  No Waiver or Cure. No waver or delay or omission in the exercise or enforoement by
Lender of any of i's dg.#ar remedies hereunder or under any of the other Loan Documents shall be considered a waiver
of any subsaquent apphcahn of, or right o enforce, such righi or remedy, or of the right to enforce any other right or
remedy of Lender in anoinerin-tance. Furthermore, no waiver of Lender's rights or remedies in one or more instances
shall establish a course of de-_fisg or ofhier agreement that will bind Lender or prohibil Lender fram enforcing the teims
of this Seciity Instrument or any rine’ Loan Document in another inslance. _

109  Limitation un In‘erest Bomower agrees to an effeclive rale of Interest that is the rate
provided for in the Note, plus any additionai iat of interest resulting from any other charges in the nature of interest paid ..
- or to be paid by of o behalf of Bomower, or sy Uenefil received o to be received by Lender, in connection with the
Secured Obligations. The interest, fees and charges i ter the Loan Documents shall not exceed the maximum amounts
permitted by any applicable law. If any such interest, fee or charge exceeds e meximum, the interest, fee or charge
shall be reduced by Lhe excess and any excess amouits aleady collected from Bomower shall be refunded. At
Bomower's election, Lender may refund such excass either b;/ tre ating the excess as a prepayment of principal under
the Note or by making a direct payment to Borrower, The promsms of this paragraph shall control over eny inconsisterdt
proviston in the Loan Documents, }

) 10.10  Accommodations to Successors, The Eantity of the original Borower shell not be
released or changed if Lender grants any successor in interest to Bomower any cxfension of time for payment, or
modificafion of the terms of payment, of any Secured Cbligaion. Lender shall not ueoired to comply with any demand
by the originat Bortowes that Lender refuse to grant such an extension or modif mnn (¢, 07 commence prmeedmgs
against, any such successor in interest. ,

10.41  Amendments. References to the Note, the Loan Agreement, the Loan Nocuments and
the Related Loan Documents in this document shall be deemed to include all modifications, extens ons, and renewals
thereof. This Security Instrument cannat be waived, changed, discharged or terminated orafly, but only Uy 2 #Stument
in writing signed by the party against whom enforcement of any waiver, change, @scharge or lemmination i ssunht

1012 Successors in Interest. Subject to the limitations on transfer contained in the Luan
Documents, including, without limitafion, Section 8 hereof, the terms, covenants, and conditions herein contained shall
be binding upon and inure (o the benefit of the heirs, legatees, devisees, admlmstmm executors, smoessozs and
assigns of the parlies heseto.

10.13  Applicable Law, This Security Instrument and any claim, controversy, dispute, or cause
of acfion (whether in contragt, equity, tort, or otherwise) based upon, arising out of, or relating ko this Secutity Instrument
and the transactions contemplated hereby shall be govemed by and construed in accordance with the laws of the state
of Washington, without regard to principies of conflicts of law, provided, however, that any claim, controversy, dispute,
or cause of action based upen, arising cut of, or refating to the creation, perfection, priority, or enfarcement of the lien
and security interest of this Security Instrument shall be govemed by and construed in accordance with the laws of the
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state where the Land and Improvements are located, without regard to principles of conflicts of law. Bomower
acknpwiedges ihat the Loan Agreement and one or mare of the other Loan Documents are govemed and construed in
accordance with the laws of the stale of Washington, withoul regard to principles of conflidts of Law.

10.14 Merger No merger shall occur as a result of Lenders acquiring any other estale in or any
other lien on the Collateral unless Lender consents fo a merger in wnlmg ‘

1045  Nofice. AII nofices required or permitted under the Loan Documents shall be in wiiting,
effective upon defivery, and shali be: (i) delivered in person, (i} sent by recognized courier or overnight delivery service,
or (iii) sent by certifieg mail, postage prepaid, with refum receipt requested, (such malling to be deemed received on the
sooner of actual recelp! or three {3) days after mading) to the appropriate party atits address set forth above. Any parly -
may desigrate in wriing different melling eddresses or persons. to which or to whom such notices or demands are
thereaftes wo-ue addressed, but such change of addmss o change of party lo be addressed notices shall be eﬂectwe
cnly upon aciu?! raceipl, ,

1948 Waiver of Marshallng. Bomower waives all rights, iegal and equilable, it may now or
tereafter have to requirs mashaling of assets or to require upon foreclosure sales of assets in a parficular order. Each
successor and assign of Br;rorver, including any holder of a lien subordinale fo this Secusity Instrument, by acceptance
of ifs interest or lien agrees .2 4 it shall be bound by the above waiver as |fal hag given the waiveriigelf,

10.17 Slata-\.mciﬁr vausmns.

10174  Frac ples of Construction in the event of any inconsisiencies between
the ferms and conditions of this Sedtion 10.17 and tre-other tems and condifions of this Security Instrument, the temms
and condifions of this Section 10 17 will contro! an £+ Sinding.

10.17.2 Winols Mortg.ge Fareclosure. Itis the express intention of Morigagor and
Mortgagee that the rights, remedies, powers and authorities corlemed upon the Mostgagee pursuant lo this Secuity
Instrument shall inciude all righls, remedies, powers and author'ties #hat a mortgagor may confer upon a morigagee
under the llincis Martgage Foreclosure Law {735 ILCS § 5151101 <1 $2.q.} (hereinafter, as amended from time to Eme,
refemed to as the ‘IMFL") andfor as otherwise permitted by applicable lars, 7.5 if they were expressly provided for herein.
In the event that any provision in fhis Security Instrument shall be incunsistert with any provision in the IMFL, the
provisions of the IMFL shall take precedent over the provisions of this Securil¢ insinzment, but shall net invalidate or
render unenforceable any cther provision of thls Secunty Instrumenl that can be cei*wad in @ manner conslstem with
the IMFL

{a) Withoul fimiting the generafity of the foregoing, all ‘ypanses incumed by
. Mortgagee lo the extent reimbursable under Sections 5/15-1510 and §15-1512 of the IMFL, whether curred before o
after any decree or judgment of foreclosure, and whether provided for in this Security Instrument, slall b, edded fo the
indebtedness secured by this Security Instrument ("Dedf’) or by the judgment of foreclosure. '

(b) The powers, authoriies and duties confemred upon the Mortgagee, in the Gvent
that the Merigagee takes possassion of the Project, and upon a receiver hereunder, shall slso indlude all such powers,
authority and duties as may be conferved upon a “Security instument-in-possession” or seceiver under and pursuant to
the IMFL. Totheexent the IMFL may limd the powers, autharities and duties purportedly confemed hereby, such power,
authorities and duties shall include those allowed, and be imited as proscribed by the BMFL at the time of their exercise
o discharge,

{§ - Mortgagor knowingly and voluntaily waives, on behaif of itself and & persons
of entities now or hereafter interested in the Project, 1o ihe fuliest extent permiitied by appiicable law including the IMFL,
{i) all rights uncer al appralsement, homestead, moraiorium, valualion, exsmpfion, stay, extension, redamption, single -
action, election of remedies and marshaling stautes, laws or equifies now or hereafier existing, (i) any and all
requirements that at any time any aclion may be taken against any other person or entity and Mortgagor agreés thal no

Security instrument ‘ ‘ : page 18



2303949108 Page: 20 of 26

UNOFFICIAL COPY

.defense based on any thereof will be asserted in any action enforcing this Security Instrument, and (i) any and all rights
to reinstatement and redemption as allowed under Section 15-1601{b) of the IMFL or to cure any defaults, except such
rights of reinstatement and cure as may be expressly provided by the tems of this Security Instrument.

(d) MORTGAGOR HEREBY KNOWINGLY AND VOLUNTARILY WAIVES, TO THE
FULLEST EXTENT PERMITTED BY LAW, ANY AND ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE
UNDER ANY ORDER OR DECREE OF FORECLOSURE, DISCLAIMS ANY STATUS WHICH IT MAY HAVE AS AN
*OWNER OF REDEMPTION" AS THAT TERM MAY BE DEFINED IN SECTION 15-1212 OF THE IMFL, PURSUANT .
TO RIGHTS HEREIN GRANTED, ON BEHALF OF MORTGAGOR AND ALL PERSONS BENEFICIALLY INTERESTED -
THEREIN, AND EACH AND EVERY PERSCN ACQUIRING ANY INTEREST IN, OR TITLE TO, THE PROJECT
DESCRIBED HEREIN SUBSEQUENT TO THE DATE OF THIS SECURITY INSTRUMENT, AND ON BEHALF OF ALL
OTHER PENSONS TO THE FULLEST EXTENT PERMITTED BY THE PROVISIONS OF THE ILLINCIS STATUTES.

- {e} In addifion fo any provision of thns Security Instrument or the other Loan
Dacuments authizina Mortgages 1o take or be placed in possession of the Project, or for the appoiniment of a receiver
of the Project, Mznoz 22 shell have the right, in accordance with Sections §/15-1701 and 5/15-1702 of the IMFL, tobe
placed in pessession of Lie Project or a fis request to have a recelver appointed, and such receiver, or Mortgages, if
and when placed in posseraion, shall have, in addition to any other powers provided in this Instnument, alt powers,
immunities and duties as provi2ea for in Sections 515-1701, 5/15-1703 and 5/15-4704 of the IMFL.

10.17.3° Protectiva Advances. All advances, disbursements and expenditures
made by Marlgagee before and during a f urecli sure, and before and afler Judgment of foreclosure, and at any Sme pricr
lo sale, and, whese applicable, after sale, an g the pendency of any related proceedings, for the following purposes,
in additien to those olherwise authorized by tiis Sevurity Instrument or by the IMFL (heseinafter collecively referred 1o
as "Protective Advances”), shail have the banshi 4! il applicable pmwslons of the IMFL, including those provisions of
the IMFL hereinbelow refered to:

‘ (a) - al advances by Morgacee in accordance with the lems of this Security
Instrument o: (i) preserve ar maintain, repair, restore or rebuild T iwprovements upon the Project; (i} preserve the ien
of this Sacuity Instrument or ihe priority hereof, or (iii) enforce this Sezury y Instrument, each as referred to in Subsection
(b)(5} of Section 5/15-1302 of the IMFL

(b} payments by Morigagee of: {i) when ¢Je, irstaliments of principal, interest or
other obligations in accordance with the terms of any senior Security Instrument or zg 2« prior lien or encumbrance; i)
when due instaliments of real estale laxes and assessments, general and special and 4l rther {axes and assessments
of any kind or nature whalsoever which are assessed or imposed upon the Project or<ny nart thereof, (iii} other
obligations authorized by this Security Instument; or {iv) with court approval, any other amoums trronnection with other
liens, encumbrances of interests reasonably necessary 1o pmerve the status of litle, as refemed £ in Saction 5/15-1505
of the IMFL,

(© advances by Mortgagee in settlement or compsomise of any claims pusered hy
claimants under senior morigages or any other prior liens;

{0 atiomeys fees and other costs meurted @i)in connaction with lhe foraclosure uf
this Security !nstmment as referred to in Sections 1504(d2) and 51151510 of the IMFL; (i) in connection with any
actian, suit or proceeding broughl by or against the Mortgagee for the enforcement of this Security instrument or arising
from the interest of the Mortgages hereunder; or (i) in the preparation for the commencement or defense of any such
foreclosure or other action related to this Security Instrument or the Project; _

{©)  Morgagee's fees and costs, induding attomeys' faes, aising between the erry
of judgment of foreclosure and t’rne confirmation hearing as refemed to in Subsection (b)(1) of Section 5/15-1508 of the
IMFL;
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expenses deductible from proceeds of sale as referred to in subsections {a}and
{b) of Section 5/15-1512 of the IMFL; ‘

(9) expenses incurred and expenditures made by Morigagee for any one or more of
the following: (i) if the Project or any portion thereof constitutes one or more units under a condominium declaration,
assessments imposed upon the unit owner thereof which are required to be paid; (i) if Mortgagor’s interest in the Project
is a feasehold estate under a lease or sublease, rentals or other payments required to be made by the lessee under the
terms of the Jease or sublease: {iii) premiums for casualty and liability insurance paid by Morigagee whether or not
Mortgagee or a receiver is in possession, if reasonably required, in reasonable amounts, and all renewals thereof, without
regard to the limitation to maintaining of existing insurance in effect at the time any receiver or Mortgagee takes
possession of the Project imposed by Subsection (c){1) of Section 5/15-1704 of the IMFL; (iv) repair or restoration of
damage or destruction in excess of available insurance proceeds or condemnation awards; {v) payments required or
deemer Lyt Mortgagee to be for the benefit of the Project or required to be made by the owner of the Project under any
grant or deciaiation of easement, easement agreement, agreement with any adjoining land owners or instruments
creating coverian®s or restrictions for the benefit of or affecting the Project; {vi) shared or common expense assessments -
payable to any a5 s0r.ation or corporation in which the owner of the Project is a member in any way affecting the Project;
(vii) if the Loan is a Gunstruction loan, costs incurred by Mortgagee for demolition, preparation for and completion of
construction, as may bé awnorized by the applicable commitment, loan agreement or other agreement, and (viii)
pursuant to any lease or aihe 2greement for occupancy of the Project for amounts required to be paid by mortgagor.

_{h All Protective Advances shall be additional indebtedness secured by this
Security Instrument, and shall become irimediately due and payable without notice and with interest thereon from the
date of the advance until paid at the rate dus 2nd payable after a default under the terms of the Loan Documents.

{i) This Seauriv/instrument shall be a lien for all Protective Advances as fto
subsequent purchasers and judgment creditors fron 11e time this Security Instrument is recorded pursuant to Subsection
(b} of Section 5/15-1302 of the IMFL.

{i) All Protective Advances siall, except fo the extent, if any, that any of the same
is clearly contrary to or inconsistent with the provisions of the IMFL, zuply to and be included in: (i) the determination of
the amaunt of indebtedness secured by this Security Instrument at any F.c@; (if) the indebtedness found due and owing
to the Mortgagee in the judgment of foreclosure and any subsequent supy d<inental judgments, orders, adjudications or
findings by the court of any additional indebtedness becoming due after such ~ntry of judgment, it being agreed that in
any foreclosure judgment, the court may reserve jurisdiction for such purpose, [ii) fetermination of amount deductible
from sale proceeds pursuant to Section 5/15-1512 of the IMFL; {iv) application of incam¢ in the hands of any receiver or
“mortgagee-in-possession”; and (v) computation of any deficiency judgment pursuanto Section 5/15-1508(e) of the
IMFL.

10.17.4 Agricultural or Residential Real Estate. Morigagor acknowledges that the
transaction of which this Security Instrument is a part is a transaction which does notinclude either agrir:iuirai real estate
(as defined in Section 15-1201 of the IMFL) or residential real estate (as defined in Section §/15-1219 ¢i the IMFL).

10.17.5 Other Amounts Secured; Maximum Principal Amount. Mangigor
acknowledges and agrees that this Security Instrument secures the enfire principal amount of the Note and interest
accrued thereon, regardless of whether any or afl of the loan proceeds are disbursed on or after the date hereof, and
regardiess of whether the outstanding principal is repaid in whole or in part and future advances made at a iater date, as
well as any amounts owed to Mortgagee pursuant to this Security Instrument, any and all litigation and other expenses
incurred by Mortgagee pursuant to the terms hereof and any other amounts as provided herein or in any of the other
Loan Documents, including, without limitation, the payment of any and all loan commissions, service charges, liquidated
damages, expenses and advances due to or paid or incumed by Mortgagee in connection with the Loan, and in
accordance with the Loan Documents; provided nothing in this Section shall- be deemed an obligation on the part of
Mortgagee to make any future advances of any sort. Under no circumstances, however, shall the total amount of the
Debt secured hereby plus such additional amounts exceed $5,686,028.98.
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10.176  Business Loan RecitaliStatutory Exemption. Morigagor acknowledges
and agrees that (a) the procesds cf the Loan will be used in conformance with subparagraph (1)(1) of Section 4 of “An
Act in relation to the rale of interest and other charges in connection with sales on credit and the lending of money,’
epproved May 24, 1879, as amended (815 ILCS 205/4(1)(1}} (b) the Debt secured hereby has been incurred by
Mortgagor solely for business purposes of Modgagor and for Morigagor's investment or profit, as contemplated by said
Section 4; and () the Debt secured hereby conslitutes & loan secured by real estate within the purview of and as
contemplated by said Saduon 4

1017? Collateral Protection Act Pursuant Io the requirements of the llhnois
Collateral Protection Act, Mortgagor is hereby notified as follows:

- Unless the Mortgagor provides Mortgagee with ev:derlce of the insurence coverage
requumd oy Pus Security Instrument cr any of the other Loan Documents, Mortgagee may purchase insurance at
Morlgagor's sxpanse lo protect Morigagee's Interest in the Project or any other collaieral for the Debt. This insurance
may, but need ne, nrotect Morigagar's interests. The coverage Mortgagee purchases may rot pay any daim that
~ Mortgagor makes ¢ £.v claim thal is made against Mortgagor in connection with the Project or any other collateral for
the Debt Martgagor i, Intes cancel any insurance purchased by Mortgagee but only after providing Morigagee with
gvidence thal Morigagoi h»s nbtained insurance as required by this Security Instrument or any of the other Loan
Documents. If Morigagee ov ~iases insurance for the Project or any other collateral for the Debt, Mortgagor will be
responsibile for the costs of that insurenca, including interest in any other charges that Martgagee may lawfully impose
in connection with the placement ot it ‘asurance, unlil the effective date of the cancellationor expiration of the insurance.
The costs of the insurance may be more ¥1an 1he cost of insurance thal Mortgagor may be able to obtsin on is own.

10471 - Vaiurls Rate of Interest. Morlgagor and Morigagee hereby acknowledge
that interest will accnue on the Loan at a variable fa's of interest which will be delermined pursuant to a formula deseribed
in the [Note/Loan Agreement]. The outstanding prin:ipa) 2mount of the Loan, together with all accrued and unpald
intgrest thereon, shall be due and payable in ful on the M durity Date,

~ 10.17.2 Release. Upon paymzat in full of al sums due under the Note, this Security

. Instrument and the other Loan Documents, Mortgagee, shall execuie anc' defiver ta Mortgagor a release of this Security
Instrument, Mortgagor shall be responsible for the recordation of sucii *2iease and the payment of any recording and
fifing costs.

10.17.3 Fixture Filing The personal properiy Lellateral in which Lender has a
security interest under this Security Instrument includes goods which are or may buouian fixtures on the Land, This
Security Instrument constitutes a fixture filing 1o the extent allowable by law which wib o -ecorded in the real estate
records of the county in which the Prcject is located and that relates to the Project more partic:tarly described in this
Security Insirument. In that regard, the following informafion Is provided:

Name of Deblor. | Eagle 028 |, LP, a Delaware limited parnership, farmerly ki 72
: " Eagle OZB |, LLC, a Delaware limited fiability company, formery krown
as Great Pteins, L.P., a Delaware limited parinership

Addross o Debtor: 401 N Michigan Ave, Chicago, lfinois 60611
Name of Secured Party: Constucton Lozn Senvices Il LLC
Address of Secured Party. Construction Loan Services Il, LLC

1019 39t Ave SE, Suile 220

Puyallup, WA 98374

10.18  Waiver Of Jury Tria. LENDER AND BORROWER EACH HEREBY WAIVE, TO THE
FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE RIGHT TO A TRIAL BY JURY IN ANY ACTION CR
PROCEEDING BASED UPON, OR REEATED TO, THE SUBJECT MATTER OF THIS SECURITY INSTRUMENT. THIS
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WAIVER 1S KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE BY LENDER AND BORROWER, AND
LENDER AND BORROWER ACKNOWLEDGE THAT NO PERSON ACTING ON BEHALF OF THE OTHER PARTY
HAS MADE ANY REPRESENTATIONS OF FACT TO INDUCE THIS WANER OF TRIAL BY JURY OR IN ANY WAY
TOMODIFY ORNULLIFY ITS EFFECT. LENDER AND BORROWER FURTHER ACKNOWLEDGE THAT THEY HAVE
BEEN REPRESENTED {OR HAVE HAD THE OPPORTUNITY TO BE REPRESENTED) IN THE SIGNING OF THIS
SECURITY INSTRUMENT AND N THE MAKING OF THIS WAIVER BY INDEPENDENT LEGAL COUNSEL,
SELECTED OF THEIR OWN FREE WILL, AND THAT THEY HAVE HAD THE OPPORTUNITY TO DISCUSS THIS
WAIVER WITH COUNSEL. ‘ _

1013  Oral Agreements Notice. THE RIGHTS AND OBLIGATIONS OF BORROWER AND
LENDER SHALL BE DETERMINED SOLELY FROM THE WRITTEN LOAN DOCUMENTS, AND ANY PRIOR ORAL
OR WRITT=N AGREEMENTS BETWEEN LENDER AND BORROWER CONCERNING THE SUBJECT MATTER
HEREQF AN, OF THE OTHER LOAN DOCUMENTS ARE SUPERSEDED BY AND MERGED INTO THIS SECURITY
INSTRUMENS AND THE OTHER LOAN DOCUMENTS. THIS SECURITY INSTRUMENT AND THE OTHER LOAN
DOCUMENTS 2.7 NOT BE VARIED BY ANY ORAL AGREEMENTS OR DISCUSSIONS THAT OCCUR BEFORE,
CONTEMPORANCO),SLY WITH, OR SUBSEQUENT TO THE EXECUTION OF THIS SECURITY INSTRUMENT OR
THE QTHER LOAN ‘DCCUMENTS. THIS SECURITY INSTRUMENT AND THE OTHER LOAN DOCUMENTS
REPRESENT THE FINAL ACREEMENTS BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY
EVIDENCE OF PRIOR, CO#TEMPORANECUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.
THERE ARE NO UNWRITTEN OF AL AGREEMENTS BETWEEN THE PARTIES .

[Remainder of Pige Intensonally Left Blank; Signatures Appear on Fallowing Page.|
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IN WITNESS WHEREOF, Borrower has executed this Mortgage, Security Agreement, Assignment of Leases and Rents,
Assignment of Contracts and Plans, and Fixture Filing as the Mortgagor hereunder, and as a Debtor under the Uniform
Commercial Code, as of the date set forth above.

BORROWER:

Eagle OZB |, LP, a Delaware limited partnership, formerdy known as
Eagle OZB I, LLC, a Delaware limited liability company, formerty known
as Great Plains, L.P., a Delaware limited partnership

By: Eagle OZ Manager |, LLC,
a Delaware fimited liability company
Its: General Partner

By Eagle Infinite Investments, LLC,
a Delaware limited liability company
Its: Manging Member

By
Name: Jamjes Nahon
Title: Managing Member

Security instrument Signature Page
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o 0l
STATE OF ILLINOIS
O%LQ %ss.

COUNTY OF Yy edveger)
olrusing [ 2925

The foregoing instrument was acknowledged before me this by James Nahon, President and CEQ
on behalf of Eagle OZB |, LP, a Delaware limited partnership.
! O’Y:D ovrun ~\C e
NOTARY PUBLIC

My commission expires: Ay 26 2525

[SEAL]

Secunty Instrument Acknowledgement Page



2303949108 Page: 26 of 26

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

Parcel 1.

The South 8.75 feet of Lot 104 and the North 20 feet of Lot 105 in the Circuit Court Partiion of the East
half of the Northeast quarter of the Northwest guarter of Section 3, Township 38 North, Range 14, East
of the Third Principal Meridian, {except that part taken for Grand Boulevard), in Cook County, lifinois.

Note: For informational purposes only, the land is known as :
4024 South Calumet Avenue
Chicagn;

Parcel 2:

The South 25 reetof Lot 1 in Murray Wolback's Resubdivision of Lots 1 to 12, inclusive, (except the East
25 feet thereof) in Arcrew's Subdivision of the Northwest quarter of the Southeast quarter of the
Northwest quarter of Sesuon 3, Township 38 North, Range 14, East of the Third Principal Meridian, in
Cook County, lliinois.

Note: For informational purposes or'y:‘iie land is known as :
4107 South Prairie Avenue .
Chicago,

Parcel 3:

The South 26 feet of Lot 10 in Block 2 in Murray Wrinach's Resubdivision of Lots 1 to 12, inclusive,
{except the East 25 feet thereof} in Andrew’s Subdivision Gr e Northwest Quarter of the Southeast
Quarter of the Northwest Quarter of Section 3, Township 38 Newth, Range 14 East of the Third Principal
Meridian, in Cook County, lllinois.

Nate; For informational purposes only, the land is known as :
4157 South Prairie Avenue
Chicago,

Parcel 4:
The North half of Lat 10 in Block 10 in Prior and Hopkin's Subdivision of the West haif-of 22 Northwest
quarter of Section 3, Township 38 North, Range 14, East of the Third Pnnmpal Meridian, i Soe'c County,

[Hingis,

Note: For informational purposes only, the land is known as :
4244 South Wabash Avenue '
Chicage,

Security Instrument
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