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PREPARED BY:

Elva.Reza Corta
14800 Frye Road
Fort'war.h, Texas 76155

RECORDING {F74!ESTED BY AND WHEN
RECORDED MAL O

SPMORGAN CHASE BANK, I.A.

Attention: CTL Clesing

P.0.Box 9011

Coppell, TX 75013-8011 a ABOVE SPACE FOR RECORDER'S USE
BE ADVISED THAT THE PROMIZ5%RY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORL £~ THE FOLLOWING: {1) A VARIABLE RATE OF
INTEREST: (2] A BALLOON PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTA{N CIRCUMSTANCES WITH [NTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANC'. OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

{Loan No. 200636020]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING
{this “Security instrument”}, is made this 23rd day of February, 2023 between

A.$.B. Properties LLC; an Illiriois limited liability company

!

the address of which is £624 N Mavajo Ave, Lincolnwood, IL 60712, as mortgagor (“Borrower”}; ard
JPMORGAN CHASE BANK, N.A. at its offices at £.0. Bax 9178, Coppell, Texas 75018-9178{together with
its successors and assighs, “Lender”),

Page 10f30 2483429901576v6

Oyl
.




et ARt £ o S e TS A

2306125008 Page: 3 of 38

UNOFFICIAL COPY

Loan No.. 200636020

1, Granting Clause, Borrowsr Irrevocably mortgages, warrants, grants, Conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower's estate, right, title and interest in and to
the praperty in the county of Ceok County, state of [linois, with a street address of 2000 W Morse Ave,
Chicapa. IL 60645 [which-address s provided for reference only and shall In no way limit the description
of {/ie v=4l and personal property ctherwise described in this Sectlon 1), described as follows, whether
now existing or hereafter acquired (&4 of the property described In all parts of this Section 1 and all
additlona. nozarty, if any, described In Section 2 shall be referred to as the “Property’l:

11 (Land and Appurtenances, The land described on Exhibit A hereto, and ali rights-of-way,
sasements, air rights, water rights and appurtenances thereto (collectively, the “Land"}; and

1.2, Improvements and Fixtures. All buildings, structures and other impravements now or
hereafter erected on the Lens | _oilectively, the “Improvements”), and all facliities, fixtures, machinery,
apparatus, installations, goods, ecuipment, furniture, building materials and supplies and other
properties of whatsoever nature, now of hereafter located in or used or procured for use in connection
with the-operation of the tand and the ¥ norovements; and

1.3 Enforcement and Collectios ~Any and all rights of Borrower to collect and receive all
rents, Income, revenues, issues, earnest moniey, epnsits, tax, utility and insurance refunds, mineral, oil
and pas rights and profits, and other moneys, pavable or receivable from or on account of any of the

Property, including Interest thereon, or to enforce 2ll e iher provisions of any other agreement affecting
or relating to any of the Property, to bring any suit in ey, action at law or other proczading for their
collection or for the specific or other enforcement af any‘susi ngreement, award or judgment, in the
nama of Borrower; and

1.4, Accounts, Income and Rights. Any and alf rights of Barrawer in any and all accounts,
. Hights to payment, contract rights, chattel paper, documents, instrumeris, icenses, contracls;
agreements, impounds {as defined below) and general intangibles refating loany of the Property; and

15  Lessesand Rents. All of Borrower's rights in and to all Leases and Rents {as such terms
are defined in Séction 2.2.1 below} (in accepting this Security Instrument, Lender'dnes not assume any
liability for the performance of any such Lease); and

1.6  Insurance Policies; Coridemnation Awards. Al rights ivand to all pertinent aresent and
future fire, hazard, earthquake or other insurance policies covering any of the Property{whetter &r not
Lender requires such insurance and whether or not Lender is named as an additional insured or fusz
payee of such insurance); and all Awards {defined below); and ali proceeds or sums payablé in lieu of or
as compensation forthe loss of or damage to any of the Property; and
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17 Other Property. All books and records of Borrower relating to the Propérty in any form,
all contracts, agreements, parmits, plans, specifications, drawings, surveys, engineering reports and
athér work products relating to the Property or to the construction of the existing or any future
improvaments, all riphts of Borrower fn, to ar under any architect's contracts ar construction contracts
relaing ta the construction of the existing or any future improvements, and any parformance andfor
paymeni bonds issued in connection therewlth, and all trademarks, trade names, computersoftware
and ather inzetlactual property used by.Borrower in connection with-the Property.

2. Securlty Azceement and Asslgnment of Leasas and Rents,

2.1 Secyrib, Agreament. To the extentany of the.property described in Sectlon 11s
personal property, Borrower grants to Lender, a security interest therein and in all praducts and
praceads of any thereof, pureuiit o the Uniform Commercial Code of the state of Hinois (the "UCC*).
‘Borrower hereby irrevocably autheiizss Lender to file-any firiancing staterment, fixture filing or similar
flling.to-perfect the security interests granted in thls Security Instrument without Borrower’s signature,
This Security Instrument constitutes ¢ firancing statement, filed as a fixture flling in the real estate
records of tha county of the state in which*ar real property described in Exhibit Ais located, with
respect ta any and all fixtures included withir the list of Improvements and fixtures described In
saction 1.2 of this Security Instrument and to any othzr personal property that is now or hereafter
hecomes a part of the Property as fixtures,

2.2 Assipnment of Leases and Rents,

321 Absolute Assignment. Botrower hereby sbsolutely and unconditionaily grants,
transfars, conveys, sells, sets over and assigns to Lender all ef Surrawsr's right, title and interest now
existing and hereafter arising in and to the lesses, subleases, concessions, licenses, franchises,
occupancy agréements, tenancies, subtenancies and ather agreements eharoral or written, now
existing ahd hereafter arising which affect the Property, Barrower's intarcel thernin or any
improvements, any and all security deposits, guaranties and other security relatad therets, and-ail
supporting obligations, letters of credit {whether ta_ngible or electronic)and iatcer ¢f sredit rights
guaranteaing or supporting any of the foregoing (all of the foregoing, and any and ait extznsions,
modificationsand renewals thereof, shalt be referred to, collectively, as the " eases”}, nd Fereby gives
to and confers upon Lender the right to collect any and all income, rents, issues, profits, pay/miais,
damagss, refunds, royalties and proceeds made pursuant to or in connection with the Leases Zosany
and all prepaid rentand securlty deposits thereunder (collectively, the “Rents"), This Security
(nstrument creates and shall be construed to create-an absolute assignment to Lander of the Leasezand
the Rents and shall not be deemed to create a security interest therein for the payment of any
Indebtedness or the performance of any obligations under the Loan Documents (as defined below).
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Borrower irrevacably appoints Lender its true and fawful attorney at the option of Lenderat any time.an
Event of Default (a5 defined below) exists and is cantinuing, to.demand, receive and enforce nayment,
to give receipts, releases and satisfactions and to sue, either in tha name of Borrawer or in the name of
Lender, for a such Rents and apply the same to the obligations secured by this Security Instrument.

222 Revocable License to Collect. Solongas no Event of Default exists and is
continuig. Rorrower shall have-a revocable license, to collect all Rents, and te retain, use or distribute
the tame. L'a#n the occurrence and during the continuation of any Event of Default, the foregoing
ficense sha'l ter.ninate automatically and without notice.

2.2.3 < Criiection and Application of Rents by Lender, While any Event of Default axists
and is continuing: {iy LenZer may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regar<in the adequacy of anysecurity for the obligations secured by this Security
instrument, enter ugon any poruan of the Property and/for, with or witheut taking possession thereof,
1n Its own name sue for or otherwise vollect-Rents {including past due amounts); and [i) upon written
demand by Lender therefor, Borrewer <halt promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and il otner Rents then held by or thereafter callected by Borrower,
whether prior to or during the continuar.ce'0¥any Event of Default, Any Rents collected by or delivered
to Lender may be applied by Lender against {he obligatians secured by this Security Instrument, less all
expenses, including attorneys’ fees and dishurse ments, in such arder as Lender shall determine In its
sole and absolute discretion. No application of Rents apainst any obligation secured by this Security
Instrument or other action taken by Lender under this Saction 2.2 shall be deemed or canstruéd to cure
or walve any Event of Default, or to Invalidate any atherariion taken in responseto such Event.of
Default, or to make Lender a mortgagee-in-possession of the Froparty.

2.2.6 Direction to Tenants, Borrower hereby irrevocabiy authorizes and directs the
tenants under all Leases to pay all amounts owing to-Borrower thareunde! to Lender following receipt of
any wrltten notice from Lender that states that'an Event of Default existe eni is continuing and that all
such amounts are to be paid to Lender, Borrower further authorizes and direct= all such tenants to-pay
all such amounts to Lendér without'any right or obligation te inquire as to the v aligity of Lendesr's notice
and regardless of the fact that Borrower has notified any such tenants that Lender’s notice is invalid or
has.directed any such tenants not to pay such amounts to Lender,

2.2.5  Na Liability, Lender shall not have any obligatian to exercise any rightgiranto it
unider this Security Instrument and shall not be deamed to have assumed any cbligation of Berrowsr
with respect to any agieement, lease or other property in which a lien or security interest is g_r-anv.d
under this Security Instrument,

Page .4 0of 30 483435001576v5




2306125008 Page: 6 of 38

UNOFFICIAL COPY

Loan No.: 200636020

3, Obligations Secured, This Security Instrument !s given for the purpose of securing:

31 Performance and Payment. The performance of the obligations contained herein and
the pavmeant of $3,100,000.00 with Interest thereon and all other amounts payable sccording to the
terrés af the Loan {as defined below) made to Borrower evidenced by a promissory note of even date
herewit!s executed by Borrower, payable to the arder of Lehder, and having a maturity date of March 1,
2053, an_ar y and all extensions, renewals, modifications or replacements thereof (the “Note”). ‘As
used héreir; the. "Loan” shall meanthe loan evidenced by the Note and secured by this Security
Instrument,

32 Fulure Arvances, The repayment of any and all sums advanced or expenditures made
by Lender subsequent to thz-sxecution of this Security instrument for the malntenance or prasetvation
of the Property or advanced.ar ‘xpended by Lender pursuant te any provision of this Security
Instrument subsequeht to its exesuuian, together with interest thereon. The total principal amount of
the obligations sectired hereby shall not exceed at any onetime an amount equal to two hundred
percent {200%) of the amount referrad Yo in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be considered at [lpiting the interest which may be secured hereby or the
amounts that shall be secured hereby when advanced to enforce ar collect the indehtedness evidenced

by the Note or to protect the real estate securit ant other collateral,

3.3 [nterest. All of the oliligations seeurer’ by this Sectrity Instrument shall bear interest at
the rate of interast applicable to the Note (Ihcluding interast at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security Instrument.

34  Other Amounts. All other ohligations:and aisounts now of hereafter owing by
Borrower to Lender under this Security instrument, the Note or an othar document, instrument or
agreement evidencing, sacuring or otherwise relating to the Loan and zivand all extensions, renewals,
raodifications or replacemants of any thereof (coliectively, the “Loan Dot oznts"); provided, however,
that this Security Instrument does nat and shall not In any event be deemed r&,serure the obligations
owlng to Lénder under the following Loan Documents: {a) any certificate and indamnity agreement
regarding hazardous substances {the "Indemnity Agreement”) executed in connecion with the Lean {or
any ohligations that are the substantial aquivalent thereof}; or (b} any guaranty of the Loar {collectively,
the “Guaranty”}.

4. Warranties and Covenants of Borrower, Borrower rapresents and warrants to, and chvenants
and agrees with, Lender as provided herein. All representations and warranties contained in this
Security Instrument are true and correct in alf material respects as of the date of this Securty

Page 5 of 30 A83435301576u6
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instrument and shall remain true and correct in afl material respects as of sach date thereafter until the
obligations secured hereby are paid in full.

4.1 Warrantias,

411  Borrower has full power and authority to grant the Property to lender and warrants
the Prapeity to be free and clear of all liens, charges, and other monetary encumbrances except those
ancumbratics sppearing In the title insurance policy accepted by Lerder insuring the lten of this
Security Instramiant {“Permitted Encumbrances”).

412 Talorrower's knowledge and except as otherwise disclosed to Lender in-writing
prier to the date of this Security Instrument or disclosed to Lender in writing promptly after Bortower
first ohtains knowledge thiaresf. the Property is free from damage (including, but not limited to, any
construction defects or nencanforming work) that would materially impalr the value or use of the
Property.

41,3 The Loan Is solely-foriusiness of commercial purposes, and Is not fer personal,
family, household or agricultural purposes.

414 To Borrower's knowledge alid except as otherwise disclosed to Lender in writing
nrior to the date of this.Security Instrument or disdrsed toLender in writing promptiy after Borrower
obtalns knowledge thereof, Borrower, the Property anc the present and contemplzated use and
pceupaney of the Property are in compliance with all Applicanle Laws in all material respects; and any
such matters disclosed to Lender that are related to or affectizinsurance coverage shall be disclosed in
writing to Borrower’s insurer,

415 Anyand all rent rolls, property operating statersentsand ather financial reports
{"Financial Reports”} furnished to Lender in connection with the Loan art trie and correct in all matarial
respacts as of their dates, and no fhatertal adverse change has occurred in She riatters reportad in those
Financlal Reports since the dates of the last submission of those Financial Repcrts that has not been
disclosed to Lender in writing.

4.1.6 Borrower has determinedin good faith that; {a) the Lean, including ary Guaranty, is
an arm’s-length transaction-on market rate terms; and {b) neither Lerider nor any of its affiidles
exerclsed any discretionary authority or control over, or rendered any investment advice in cornention
with, Borrower’s decision to enter into-the Loan, .

4,2 Praservation of Lien. Borrower will preserve and protectthe priority of this Security
Instrument as a lien on the Property subject only to the Permitted Encumbrances, [FBorrower falls to
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do so, Lender may take any and all actions necessary of appropriate to do o and ail sums expended by
Lender In so doing, including without limitation, -advances for taxes, assessments, impositions or liens
against the Property, shall be treated as part of the obligations secured by this Security Instrument, shall
be paid by Barrower upon demand by Lerder and shall bear interest at the highest rate borne by any of
the oblizations securad by this Security [nstrument.

43 Repair and Maintepance of Property. Borrower will keep the Property in good
condition 7iid renalr, Including without limitation underpinning and supporting the Property and any
improvements. borrower will not remaove or-demolish, alter, or make additions or construct any new
structure on the Froreity, without the express written consent of Lender, which consent shail not be
unreasonably withhelrl conditioned or delayed. Notwithstanding anything in this Security instrument to
the contrary, (a} Borrowerncy make commercially reasenable nonstructural alterations, improvements
and replacements to the Propzriy in @ manner custamary for simifar properties; and (b} with respect to
cormmerctal leases only, Borrowe! or i's tenants may construct ténant improvements made pursuant to
Leases of commercial space in the Pregerty that have been entered into in good faith and in compliance
iwith the requirements of this Security romicument.

4.4 Insurance.

4.4.1 insurance-Coverage. Atalldmesduring the term of the Loan, Borrower shall
comply, and shail cause any othar owners of the Praparty to comply, with the minimur insurance
requirements set forth in Schedule "3” attached hereta. @nrrower wil maintain such insurance as
further security for the faithful performance of the obligaticiie secured by this Security instrument,

442 Damage and Destruction.

(a) Borrawer's Ohllgations. Inthe event of any-dariage to-or loss or destruction of
the Property {a “Casuaity"), Borrower shall {i} give prompt written notice o the Casualty to Lender and
to BoFrower’s insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably requirs; (i} cause the aggregate proceeds of any and abl insurance policies
insuring the Property, whether or not required by this Security Instrument, that are p ayab'e as a result
of the Casualty (collectively, the “Insurance Praceeds”) to be paid to Lender to be disbuisen orapplied
in accordance with this Section 4.4.2; and {iif) promgtly commence and diligently pursue te/cpinpletion
In & good, workmanlike and lien-free manner the restoration, replacement and rebuilding of tag
Property as nearly as possible to its value and condition immediately prior ta the Casualty {collectivily,
the "Restoration”} and otherwise-in accordznce-with this Section 4.4.2, Borrower shall be responsible
for all uninsured losses and deductibles. As used in this Security Instrument, the term “Casualty
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Threshold Amount” means the lesser of $250,000 or five percent of the otiginal face principal amount of
the Note.

{b) Cantroland Dishursement of Proceeds. !f the Casualtyis expected to be.
gre~iar than the Casualty Threshold Amount, or if 2 Default exists, Lender shall contral, administer and
disburse el Insurance Proceeds subject to Borrower’s satisfactlon of the terms and conditicqs of
Lender’s (orra of disbursement agreement, or such other documentation required by Lender, relating to
the disburs e it of Insurance Proceeds and the Restoration of the Property: if the Casualty is expected
to be equal'to ¢r =35 than the Casualty Threshold Amount, and for so long as no Default exists, Lender
shall disburse the instvance Proceeds to Barrowerto complete-the Restoration in accordance with this
Security Instrument,

{c) Lender’c Rights. Borrower hereby authorizes Lender, in its own name of as
attorney-in-fact fur Borrower (whicivpower is coupled-with an interest and Is irrevocable so long as this
Security Insteumnent remains of rerord) at any time an Event of Defaulit exists and is continuing, to make
sroof of loss, to settle, adjust and co'np omise any claim under insurance policies on the Property, to
appear i and prosecute any action arisingroin such insurance poficies, to.colfect and receive Insurance
Proceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, coliection and
disbursement of such insurance Proceeds or otkarwise In connectlon with the Casualty or the
Restoration. Each insurance carpany is hereby irravacably authorized and directed to make payment
of all Insurance Proceeds directly to Lender. Notwithripnding anything to the contrary, Lender shall not
be responsible for or incur any flability for any such insurance, or for the form or legal sufficiency of
insurance contracts, solvency of insurers, or payment of losser, and Borrower hereby expressly assumes

full responsibliity therefor and af] liability, if any, thergunder.

(d) Application of Proceeds, Lender shall havt the cption to apply the insurance
Proceeds to the obligations securad by this Security Instrumant, whetferor not then due, in such order
as Lender may reasonably determine {or to hold such prcceed's'for future-arphication to those
obiigations) if: (i} an Event of Default exists and is continuing; (Ii) Borrower {2l (o zatisfy any condition
srecedent to disbursement of Insurance Proceeds as required by Lender; or {itt) L eac'er reasonably
determines that {A) the rental income will be Insufficlent to timely pay all debt service = other
property operating expenses, or will be insufficient to provide a debt service caverage rathy at least
equal to that exlsting immediately prior to the Casuaity; {8} the Restoration cannot be coriplzied by the
earlier of (1) twelve months prior to the maturity date of the Note, or (2] within twelve montasiaiter the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Nt or
(C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lenderin its
reasonable discretion, will be greater than the loan-ta-value ratlo requived by Lender's then-current
underwriting requirements for simitar loans secured by property similar to the Property.

page 8of30. 45343990\576vE
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{e) Effect on the indehtedness. Any reduction inthe obligations secured heraby
resulting from the application of insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed to take effect only oh the date of such application, No-application of nsurance
Procesds orother funds to the obligations secured hereby shall result in any adjustmentin the amount
or Cueates of installments due under the Nate.

(f) Costs and Expenses. Borrower shall pay, within 30 days after demand by
Lender, all #ast: and expenses {including attorneys’ fees) reasonably incurred by Lender in connection
with the adjustinerit. collection-and dishursement ofInsurance Proceeds pursuant to this Security
Instrument or otherwisz in.connection with the Casualty or the Restoration.

443 linois Insurance Warning.

The undersigned acknowledgz(s) raceipt of the following notice pursuant to 815 linols Compiled
Statytes 180/10;

Unless you provide us with evidence &) e fnsurance coveragé required by your agreement with us; we
may purchase insurance at your expense {o/irntect our Interests in your callateral, This Insurance may,
but naed not, protect your intarests. The o reran=-that we purchase may not pay any claim that you
make of any claim that is made against you in cnnection with the collateral. You may later cancel any
insurance purchased by us, but only after providing us vith evidence that you hava obtained insurance
as required by our agreement. [f we putchase insuranre frrthe collaterzl, you will be responsible for
the costs of that insurance, including interest and any othzr charges We may impose in connection with
the placemantof the insurance, until the effective date of thz cincellation ar expiration ofthe
Insurance, Thecosts of the insurance may be added to your+zidl outstanding balance or abiigation.
The costs of-the.insurance may be more than the cost of insurance you inay be able to obtain on your
own, :

4.5 Right of Inspection, Subjecttothe rights of tenants, Barrower shalt perinit Lender or its
agents or independént contractors, at all reasonable times and upon reasonakie arvance notice (except
in the event of an emergency, in Which case no advance notice is required), to enter upon and inspect
the Praperty without materially and adversaly interfering with the use and enjoyment of ti e Property
by Borrower or any tenants of Borrower.

4.6 Comnliance with Laws, Etc,; Preservation of Licenses. Notwithstanding-any'd'sclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respect; with
{3} alf Federal, Stateand local laws, statutes, ordinances, rules, regulations, licenses, permits, approvals,
orders, judgments and.other requirements of govarnmental authorlties {callectively, “Applicable Law")
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applicabla to Borrower, the Property or the use, repairand maintenance thereof by Borrower or any
third party, {b) all easements, licenses and agreements relating to the Property ur the use thereaf by
Borrower or any third party, and (¢} all requirements necessary to the cantinued existence and validity
of all richts, licenses, permits, privileges, franchises and concessions refating to any existing or presently
contemp ated use of the Property, Including but not limited to any zoning variances, special exceptions
and nopZoifarming use permits, Borrower shall indemnify, defend and hold harmiess Lender for any
and all damrges, claims, liabilities, reasonabie costs and expenses (Including attorneys’ fees} arising
trotn Bortowvar's failure to complywith this Section 4.6,

4.7 Fuithey Assurances. Borrower will, at its expense, from time to time execute and
deliver any and ail such instruments of further assurance-and otherf instruments and do-any and all such
acts, or cause the same to b= done, as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purruses of this Security Instrument.

4.8 Legal Actions. Bc rrower will appear in and defend any action or proceeding before any
court or administrative bady purperting o affect the security hereof or the rights or powers of Lender;
and wil} pay all reasonable costs and expensas; including cost of evidence of title, tite insurance
premiums and any fees of attorneys, appeeis i, environmenta| inspectors and others, incurred by
Lender, in a reasonable sum, in any such acticn ri praceeding i which Lender may eppear, in any sult or
other proceeding to foreclose this Security Instrumenrt, and in any foreclosure sale under this Security

Instrument.

4.9 Taxes, Assessments and Other Lizns. Exceptac provided in this-Security Instrument,
Borrower will pay prior to definquency all taxes, assessments, ercumbrances, charges, and liens with
Interest, on the Property or any part thereof,

410  Expenses, Exceptas prohibited under Applicable Lav, Parrawer will pay all reasonable
costs, feas and expenses lincluding zttorneys’ fees) reasonably incurred oy Lender in connection with
this Security Instrument on the due date theteof {or if no other due date is spevified, within 30 days
after recelpt of Lender’s writtan notice therefor).

4,11 Repayment. Borrawer will pay al! principal and interest and any prepryment premiums
an the, Loan as provided in the Note. Borrower will pay all other amaounts owed underihglian
Dotuments on the due date thereof {or if no other due date is spetified, within 30 days afterw: itten
demand by Lender). All such amounts shall bear interest at the interest rate applicable to the Hatz from
the date advanced or expended by Lender {ar, if not conslsting of an advance or expenditura by Lander,
from the due date) until paid. If Lender so elects in its sole discretion, such amounts shall be (i} added to
the princlpal balance of the Loan and due and payable in fuil on the maturity date-of the Nete, of {il)
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added 1o tha principal balance of the Loan and amortized over the remainder of the amartization perfod
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

432  Financlal and Operating Information. Within 90 days after the end of each fiscal year of
Borrower; Sorrower shall furnish to Lender the rent rolls, property operating statements and other
financlal ripo'ts for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion, 1r/adilition, within 20 days after written request by Lender, Barrower shall futnish to Lender
such financial st terients and information about (i} the Property, {ii) Borrower and Guarantor, or any
gehera! partners, mana,ing tembers or managers of Borrower or Guarantor, or any other controlling
partias of Borrower, ane [} commaerclal tenants or occupants of any portion of the Property that are
affifiates of Borrower or Guarantor of the Loan, as Lender may rezsonably requira.

If Barrawerfails to comply with this Cection4.12, and such faflure continues for a period of 30 days after
wrltten notice of such faflure by Lendet to Barrower, Borrower shall pay to Lender, as liquidated
damages for the axtra expense in'sen «clnz the Loan, $500 on the first day of the month following the
expiration of such 30-day period and 5100 01 the first day of each menth thereafter ungil such failure is
cirved. All such amounts shalt be secured by Uiis Security Instrument, Payment of such amounts shalt
nat cure any Default or Event of Default resulting/irom such.failure,

413 Sale, Transfer, or Encumnbrance of P op2riy.

4.13.1 Encuimbrances: Entlty Changes. Except as otherwise provided below and subject to
Borrowiat’s rights to enter inta Leases, Borrower shall not, withovt the prior written consent of Lender,
further encumber the Property orany interest therein, of cause si permit any change in the entity,
ownership, or contrel of Barrower withotit first repaying in fult the-dote ynd all other sums secured
hereby,

4.13.2 Sales, Transfers, Conveyances. Exceptas otherwise provided below, Borrower shall
not, without the prior written consent of Lender {which consant-shall be subjec. tothe conditions set
forth below), sell, transfer, or otherwlse convey the Property or any Interast therein, voluntarily or
involuntarily, without first repaying in sull the Note and aif other sums secured hereby. Lotisent 10 any
one transfer and assumption shall not be deemed a waiver of the.right to require consent.to mnv future
transfers and assumptions.

4.13.3 Conditicns to lender's Consent to Transfer.and Assumption. Lender wilk not
unreasonably withhold its consent to a <ale or transfer of the Property and related assumption of tize
Loan by the proposed transferee, provided however, that:

Page 11 of 30 4834333015766
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{a) Borrower shall provide to Lender 2 loan application on such form as Lender may
require executed by the proposed transferae and accompanied by such other documents as Lender may
require in conpection therewith;

(b)  Lender mayconsider the factors narmally used by Lender as of the time of the
proposef! assumption in'the process of determining whether ot not to lend funds, and may require that
tha Propelty.und the proposed transferee meet Lender's then-current underwriting, legal, regulatory
and related rigirements as of that time;

{er ;ender may spetifically evaluate the financial. responsibifity, structure and real
estate operations experence of any potaitial transferae;

{d) Lerder may require that it be provided at Borrawer's expense, with an appraisal
of the Property, an on-site inspection of the Properly, and such other documents and items, from
appraisars, [nspectars and other fartie; satlsfactory to Lender, and may require that Borrower or tha

transferee of the Property correct an\ stems of daferred maintenance that may be identifiad by Lender;

(&) Lender may, as a-condition ta granting Its consentta 2 sale, transfer,.or other
conveyance of the Property, require in its col s discration Borrower's paysment to Lender of (i) a fee {the
“Consented Transfer Fee”) of ane percent of theun puld principal balance of the Note; (i) review fees in
accordance with Lender’s fee schedula fn effect at tha time of the request {“Lender's Fee Schedule™,
which shall be paid by Borrower to Lender upon Barrow ars request for Lender's consent, and shall be
noh-refundable but applicable to the Consented Transfel Fee, to the extent applicable, {1ii) Lender’s
reasonzble attorneys’ fees and other reasonable out-of-packes expenses; and (iv) document preparation
faes and other faes in accordance with Lender's Fee Schadule;

{f No Default or Event of Defauit (each as defilad bjow) has occurred and is
continuing; and

{e) The transferee, a replacernent guarantor acceptable to Lerder, and any other
partigs shall execute such docurmentation in the form required by Lender in its so'e 2iid absolute
discretion evidencing such transfer and refated assumption, including without limitatior, an assumption
agreement, guaranties and environmental indemnity agreements; and upon the constmmation of such
transaction the Borrower and the existing guarantor shall be relsased from al} future.'iiabiii_ny undderthe
Lash Documents {except for the Indemnlity Agreement) as provided in the assumption agreerieit,

4.13.4 Unconsented Transfers. Any failure to cormply with Section 4.13.1 0r 4,13.2 anave
shall constitute an “Unconsented Transfer” for purposes of this Security Instrument. In the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally liable to Lender for the
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payment of a fee {the Iaconsented Trapsfer Fee”) of one percent of the unpaid principal balance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall be due and
payable upon written demand therefor by Lender, and shall be sacured by this Security Instrument;
providad, however, that payment of the Unconsented Transfar Fea shail not cure any Evant of Default
recaliio; fram the Unconsented Transfer.

1135 No'Waiver, Lender's waiver of any of the Consented Transfer Fee, the Unconsented
Transfar Fed: orany other.amount payahle hereunder, in whole or in part for any one sale, transfer,
encumbrance (ro:her conveyance shall not preciude the Imposition thereof in connection with any
other sale, transfcr, susumbrance or other conveyance.

4.13.6 permittad Transfers, Notwithstanding the foregoing and Séction 4,14, provided (i}
Lander's Transfer Requirem=nfCand {ii) Lender's “know your customer” and underwriting requirements
applicable to a Permitted Transfer s timely satisfied, Lender's consent will riot be required and the
Cansent Transfer Fee and the Urconsented Transfer Fee wili not be impased for a Permitted Transfer,

“Harmitted Transfer” means:

{a) The transfer of less than 75% in the aggregate-during the term of-the Note of
the diréct or indirect Equity Interests (25 define d below) In Borrower, in addition to any transfers
permittad under subparagraphs {k) or (¢} of this dejmiion {a- "Minority Interest Transfer”);

(h) A transfer that occurs by devise; déssent or operation of law upon the death of
a natural-person {a “Decedent Transfer”);

e} A transfar made in good faith for estate pladining purposes (i) to one or more
nen-minor Immediate Family Members of the transferar {or in the rase ri a transferar that is a trust or
trustee, to one or more non-minor immediate Family Members of a séttiarof the applicable trust) or (i}
to ohe oF more trusts or legal entities estahlished for the benefit of, and so'aly Swned by, the transfaror
and/or ane or more Immediate Family (Members of the transferor (or In the <g5e of a transferor thatis a
trust or trustee, to one or mare trusts or fegal entities established for the benefit of, and solely owned
by, one-or more [mmediate Family Members of 2 settior of the applicable transferor trusy (an “Estate

Planning Transfer’);
(d} A transfer betwean existing owners of direct or indirect Equity Interzsta i the

Borfower so long as there is no change in the individuals exercising day-to-day powers of
decision-making, management and controf of the Borrower, and rio release of any guarantors; or
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)] A transfer of furniture, fixtures or equipment if they are reasonably deemed to
be.surpius to the normal operation and use of the Property or if they are promptly replaced by similar
itams of at least equivalent value and utility.

“Trapsier Requirements” means, with respect to any Permitted Transfer, all.of the following that apply
to'that tronsfer:

) In the case of any Permitted Transfer

[ none of the persons or entities iiable for the repayment of the Loan shall be
released from such fialilily;

{i) JUth transfer must not violate Applicable Law, and the transferee must not
be a “speclally designated natienal” or a person that is subject or atarget of any economic o financlel
sanctions or trade embargoes impsed administered or enforced from time to time by the U.5.
government, including those admini'stered by the Office of Foreign Assets Control {*OFAC"} of the U5,
Department of the Treasury or the U.S-Deportment of State {“Sanctions”} and such transfer must not
otherwise result in a violation of Sanctions; the USA PATRIOT Act of 2001, any "know your customer”
rules applicable to Lender or any other Applicible L2x; and

{iii} Borrower must provige Lznder with not less than 30 days’ prior written
notice of the proposed transfer {or tothe extent that s4rii transfer is.a Decedent Transfer then, as soon
as reasonably practicable following Borrower hecoming a7 e that the transfer has deeurred), which
notice shall include a summary of the proposed changes in the orzanization, ownership and
management of the Property or the appiicable entity and'such furiierinformation-as Lender may
require to make the determinations contemplated by this subsectior/(a); provided, however, that no
prior nétice shall be required'for an Estate Planning Transfer or any transfor that results in the
transferea owning less than 10% in the aggregate of the direct or Indirect £anity Interests in Borrower.

{h} in the case of any Minority Interest Transfer or Estate ¢ ansing Transfer, there
shall beno change in the individuals exercising day-to-day powers of decision-malirs, management and
control over either Borrower or the Property unless Lender has given its prior written crisent'to such
changeiin its scle discretion. In the case of a Decedent Transfer, any new individual exercisfiaz such
powers must be satisfactory to Lender in its reasonable discretlon,

{c) In the case of @ Decedent Transfer, if the decedent was a Borrower of guarsniar
of tha Loan, within 30 days after wriften request by Lender, one or more other persons ot entities
having credlt standing and financiai resources reasonably acceptable to Lender, shall assume or
guarantee the Loan by executing and délivering to Lender a.guaranty ar assumption agreement and a
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certificate and indemnity agreement regarding hazardous substances; each satisfactory to Lender,
praviding Lender with recourse substantlally identical ta that which Lender had against the decedant
and granting Lender liens on any and all interests of thetrapsferee in the Property.

“{d} In the case of any Estate Planning Transfer {other than a transfer by an
indlvidual 4¢ an interest in the Property into a revocable trust created for their benefit or the benefit of
an lmmediite Family Member and which such individual is the trustee) that resulisina transfer of an
interest in the Property, the transferee shali, prlor to the transfer; execute and detiver to Lenderan
assumption agresinent satisfactory to Lender, providing Lenderwith recourse substantizlly identical to
that which Lender bad #galnst the transferor and granting tender Kens on any and all interestsof the
transferee in the Proparly

)] In the 2372 of any Permitted Transfer that resultsin a transfer of an interest in
the Praperty, Lender shall be providz2, at no cost ta Lender, with an endorsement to its title insurance
poficy insuring the lien of this Secu “ity Instrument, which endorsement.shall insure thatthere has been
na impairment of that lien or of its pririt,,

{f) in the-case of any Fe:mitted Transfer, Borrower or the transferee shall pay all
costs and expenses (including attorngys’ fees} reassuably incurred by Lender in connection with that
permitted Transfer, any applicable fees in sccordence with tender's fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with svh information and documents as Lender
reasonably requests in order to make the determinatior’s cilad for by this Security Instrument and ta
cormply-with Applicable Law.

{g} No Default shall ekist,

“Equity Interest” means partnership Interests in Borrower, if Borrowers 7 partnership, member
interests in Barrower, if Borrower is a limited fiabllity company, or shares oreck of Borrower, if
Borrower is a corporation.

“mmediate Family Members” means, with respect to any person, that person’s paruots, spouse,
registered domastic partner {under an applicable state or District of Columbla faw providing for
registration of damestic partnarships with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of such person’s parents, siallgs,
chiidren and other lineal descendants,

414  Borrower Existence
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4,14.% Legal Entities, Except as otherwise permitted by this Security Instrument, if
Borrawer is a corporation, partnership, imited liability company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued existance, ownership and control in its present form,
sarrowar wil aot alter its name, jurjsdiction of organization, structure, ownership or contral without the
prio: written consent of Lender and Wwill do 2!l things necessary to preserve and maintain said existence
and to £Asiee its continuous right to carry on its business. € Borrower is a partnership, Borrower will
nat permitHizaddition, removal of withdrawal of any general partner without the prior written consent
of Lender. 7fewithdrawal or expulsion of any general partner from the Borrower partnership shall not
in any way affect-the éiability of the withdrawing or expelled general partner hereunder oron the Note,

4,142 Trysts, Exceptas otherwise permitted by this Security instrument, if Borrower is &
trust, there shall be no chargein the trustee or other individuals exercising day-to-day powers of
decision-making, manageme:tand control over either Borrower or the Property unless tender has given
its priog written consent to such cliange In its reasonable discretion.

4,15  Information. Lender(s 7uthorlzed to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Fid=ral Reserve Banks, information In Lender's possession
with respect to Borrower,.guarantors of thd 1 oan, the Property and the Loan.

416 Takand Insurance Impounds.

416.1 Impounds. Inaddition to the paymen®s required by the Note, Borrower shall pay
Lender, at Lender’s request, such sims as t ender may frori time to time estimate will be required {a) to
pay, at least one month pefore delinquency, the nexi-due tavas assessments, insurance premiums and
similar charges affecting the Property {catlectively, the “Impechions”). divided by the number of months
to elapse before one month prior to the date when the applicable [(npositions will beeome-delinguent;
and {b) at the option of Lender and to the extent permitted under Applizehia Law, to rmaintain a reserve
equal to-one-sixth of the total annual amount of the impositions, Lende: sital! hold such-amounts
without interest or other income to Borrower {untess required under Applicab’=t aw) to pay the
|mpositions.. The total of all payments to-Lender under subsection 4,15.1 shall oe saferred to herein
collectively, as the “Impounds”; If this estimate of the Impounds proves insufficient, Borrawer, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Im asositions at
Jeast one month before delinquency. Borrower hereby acknewledges and agrees that irLenasrdoes hot
require Borrower to make impound payments for alf or any portion of the impositions at the risination
of the Loan, at any time following the occurrence of an Event of Default {regardless of whethe it i=later
eured), Borrower shall be required to make such Impounds within 30 days after receipt of written notice
from Lender.
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4,162 Application. If the Impounds in any one year exceed the amounts actually pald by
Lender for lmpositions, all or any portion of such excess may be paid to Borrower or credited by Lender
on subsequent payments under this section, At any time after the cecurrence and during the
continumnce of an Event of Default, Lender may apply any batance of Impounds it holds to any of the
obligatiars secured hereby n such order as Lender may elect.

4)16.3 Tax Reporting Service, Lender may, in its sole and absolute discretion, contract
with a tax rerarting service covering the Property, Borrower agrees that Ltender may rely on the
infarmation furnshed by such tax service and agrees to pay the reasonable cost of that service within 30
days after recelpt ofabiling for it.

417  Leasilg Matters. Borrower shall not receive or collect any Rents in advance In excess of
one month’s Rent from any ter.a=vor collect a security deposit in excess of two months’ Rent from any
tenant. To the extent Applicatie Laxrequires any security deposits or other amounts received from
tenants of the Property to be held in a segregated account, Borrower shall promptly deposit and
maintairrall applicable deposits and olher amountsina sepregated trust account in a federally insured
institution. Borrawer shall perform Borrdwe.’sobiigations under the Leases in all material respects.
Sorrower heteby consents to Lender obtainin i copies of rent rolls and other information refating to the
Leases from any governmental agency with whick"Hoirower is obligated to file such information dr that
otherwise collects or receives such infarmation.

418 Condominium and Cooperative Provisions! If the Property is not subject to a recorded
condomintum plan or map, & caanerative ragime, or other<orimon lnterest development regime, on
the date of this Security Instrument, Borrower will not subject'th Property or any portion thereof to
such a plan, map, or regime without the written consent of Leniaer, which consent may be granted or
denied in Landers sole discretion and, if granted, may be subject to iuch reguirements as Lender may
impose Including butnat limited to Borrower providing Lender with suc¥ t'is insurance endorsements.
and other documents as Lender may require. If the Property is subject to o rpdarded condominium plan
or map, of other common interest development regime, on the date of this Seurityinstrument: {a)
Borrower represents and warrants that none of the contdominium units and no porton of the common
elamenits in the Property have been sold, canveyed or encumbered ot are subject ta anvagreement fo
convey or encumber and that Borrower owns the antire fee simple Interest in the Propurty; b
Borrower shall not in any way sell, convey or ancuraber or enter into 4 contract or agreement 10 sefl,
convey or encumber any condominium unit or any of the common elements of the Property uninss
expressly agreed to in writing by Lender; {c) Barrower shall operate the Property solely as a rental
property; and (d} the Property gra nted, conveyed and assigned to Lender hereunder includes all rigiits,
easements, rights of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under gny applicable condominium act-or statute and under any and all condominium declarations,
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survey thaps and plans, association articles and bylaws and documents simnilar to any of the foregoing. If
the Property is subjectto a cooperative regime on the date of this Security Instrument: (i) Borrewer
represents and warrants that none of the corparate shares in the tooperative regime have-been seld,
conveyed or encumbered orare su bject to any agreement.to convey or encumber and-that Borrawar
awnhstie 2ntire fee simiple interest in the Property; (ii} Borrower shall hot in any way sell, convey ot
encumberai enter into a contract or agreement to sell, convey of encumber a2ny of the corporate
shares of thie Zunperative regime; and (ifl) Borrower shall operate:the Property solelyasa rental
property.

419 Uses: Property; Zoning Changes. Unless required by Applicable Law, Borrower shall
not: (a) except for anv<iiange i use appraved by Lender in writing, allow changes in the use for which
all or any part of the Propeity s heing used at the time this Sacurity instrument is gxectted; {b).convert
any indlvidual dwelling unit orcommon area in the Property to-primarily commercial use; o {c} initiate
or acquiesce in a change in the zching classification of the Property.

5, Default,

5.1 Deafinition. Any of the foflewing shall constitute an “Event of Default” as that term is
used in this Security Instrument {and the term apatault” shall mean any of the following, whether or not
any requirement for notice or japse of time fias wean <atisfied):

51.1 Anyragular monthly payment undar fhe Note is not paid so thatitis received by
Lender within fifteen (15) days after the date when due, or 27y other amount secured by this Security
tnstrurnent (including but not limited to any payment of prncip il or interest due on the Maturity Date,
as definad in the Nate) is not pald so that itis recelved by Lencer when due;

5.1.2  Anyrepresentation or warranty made by Borrowaro.or for the benefit of Lender
hereln or elsewhere in connection with the Loan, including but not limitad Lo.any representationin
connection with the security therefor, shall have been incorract or misleadinpin any material respect;

£1.3 Borrower or any other party therato {other than Lender) shell fail to perform its
obligations under any other covenant or agreement contained in this Security Instrumany, the Note, any
other Loan Document; which failure continues for a period of 30 days after written notice/af such failure
by tender to Borrower {or for a pericd of 60 days after such notice if such failure cannot yepsonably be
cured within such 30-day period, but ¢an be cured within such 60-day periad and Borrower is
proceeding diligently to cure it), but po such notice or cure perlod shall apply in the case of: (i} 2y such
fatlure that could, in Lender’s judgment, absent immediate axercise by Lender of 2 sight or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
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the Note, this Security Instzumént, or any other security given under any other Loan Document; {ii) any
such fallure that is not reasonably susceptible of being cured during such cure period; (iti) breach of any
provision that contains an express cure period; or {iv) any breach of Sectian 4.13 or Section 4.14 of this
Security instrument;.

5.1.4 Borrower or any other person or entity liable for the repayment of the indehtedness
sacured I erzby shall becoma unable or admit in writing its inabiiity to pay its debts as they become due,
orfile, or hue fled againstit, a voluntary or involuntary petition In bankrupicy, ar make a general
assignment for the benefit of crediters, o become the subject of any other receivership or insalvency
procee_ding,_proviued wnat if such petition or proceeding is not filed oracquiesced in by Borrower or the
subject theraof, it shal’ cunstitute an tvent of Default only if it Ts not dismissed within 60 days after It is
filed or if prior to that timetn2 court enters an order substantially granting the relief sought therein; or

515 Borrower or 7ayather signatory thereto shall default in the performance of any
covenant or agreement contained in any mortgage, deed of trust or similar security insirument
encumbering the Property, or the ntteur any other agreement avidencing or securing the indebtedness
secured thereby, which default continuas evond any applicable cure period,

5.2 Lender's Right to Parform. Afted tni? occurrence and during the continuance of any
Event of Default, Lender, but without the obligation sn to do and, to the extent parmitted by Applicable
Law, withoutnotice to or demand upon Borrower eng! withaut releasing Borrower from any obligations
hereunder, may: make any payments or do any acts reorirad of Borrower hereunder in such manner
and to such extent as ejither may deem necessary to protect bz security heraaf, Lender and its agents
being duthorlzad to enter upon tha Property for such purpoLes, commence, appear in and defend any
actlon or proceeding purporting to affect the security hereor or the rights or powers of Lender; pay,.
purchase, contest or compromise any encumbrance, charge ot ller: ang in axercising any such powers,
pay riecessary expenses and.engage counsel, Al sums so expended (inching attorneys’ fees) shall be
secured hereby and bear interest.at the Default Rate of interest spacified-In the Note from the date
advanced orexpended untii repald and shall ba payable by Borrower-to Lende un demand,

53 Remedies on Default. Upon the occurrence of any Event of Defaut all sums sacured
hereby shall become immediately due and payable, witheut notice or demand, atthe option of lender
and Lender may:

531 To the exterit parmitied by Applicable Law, have a recelver appointed as { matter-of
right without notice to Borrower and without regard to the sufficlency of the Property or any othel
security for the indebtedness secured hereby and, without the.necessity of posting any bond or.other
security, Such recejver shali take possession and control of the Property and shall colfect and receive
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the Rents. If Lender elects to seek the appointment of-a recelver for the Proparty, Borrower, by its'
execution of this Seciirity Instriment, expressly consents to the appointment of such receiver. The
receiver shall be entitled to recelve a reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lenderand added to the indebtedness secured by this
Sequ/ o Istrument. Immediately upon appointment of a receiver, Borrower shall sirrentler possession
of the Proparty to the recefver and shall defiver to the recalver all documents, records (including records
on electronis o- magnretic media), accounts, surveys, nlans, and specifications relating to the Property
and 2l securi'y “enosits. [Fthe Rents are not sufficient to pay the costs of taking control of and
managIng the Piobarty and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for susi purposes shall become an additional part.of the indebtedness secured by this
Security Instrument. Thaeceiver may exclude Borrower and Its representatives from the Property.
Borrower acknowledges ans agrees that the exercise by Lender of any of the rights conferred under'this
Saction 5.3 shall not he consirvad ta make Lender a-mo rtgagee-in-possession of the Property so long as
Lender has not itself entered into actud! possession of the Property.

5.3.2 Foreclose this Se(uriv tnstrument as provided In Section 7 or otherwise realize
upan the Praperty as permitted under Apphorile Law,

53.3 Sueonthe Note as permitter under Applicable Law:

5.3.4 Avail itself of any otherright or tem ary available to it under the terms of this
Security Instrument, the other Loan Docurments or Applicalils Law,

5.4 Mo Walver, By accepting payment of any-sury se cured hereby after its due date, Lender
does not waive its right either to require prompt payment whe! . Gue of that or any other portion of the
obligations secured by this Securlty Instrument. Lender may from tine £ time accept and apply any
one or more payments of less than the full amount then due and payablz nn such obligations without
walving any Default, Event of Default, acceleration or other right or remedy-af any nature whatsoever,
11 addition, the failure on the part of Lender to promptly-enforce any right hers inder shall not operate
as 3 walver of such right. Furthermore, the waiver of any Default or Event of Defau't shall not constitute
a waiver of any subsequent or othér Default or Event of Default.

5.5 Waiver of Marshailng, Ete. In connection with any foreclosure sale unticrhis Security
Instrument, Borrower herehy waives, for itself and all others claiming by, through or under Porrower,
any right Borrower or such others would otherwise have ta require marshaling or to require thit the
Property be sold in parcels or in any particular order.
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5.6 Remedies Cuinulative; Subrogation. The rightsand remedies acéorded by this Security
Instrument shafl be in addition to, and nat in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remadies provided for in this Security
Instrument or afforded by law or equity are distinct and.cumulative and may ba exercised concurrently,
indercndnntly ar successively. Lendershall be subrogated to the claims and liens of those whose claims
or liens aré-discharged or paid with the Loan proceeds.

6. Condmmaation. Any and ail awards of damages, whether paid as a result of judgment or prior
settiement, in conneetion with any condemnation of other taking of any portion of the Property for
public or private Gse; orfor infury to any partion of the Property ("Awards"), are hereby asslgnad and
shall be paid to Lender v hich may. apply or dishurse such Awards in the same manner, on the same
terms, subject to the same eonditions, to the same extent, and with the same effect as provided In
Section-4.4.2 shove for dispasiion of insurance Proceeds. Without Jimiting the génerality of the
foregoing, if the taking results ina 2. of the Property to an extent that, In the reasonable opinion of
Lender, renders or s likely to rencar the Property not econemically viable or if, in Lender's reasonable
judgment, Lender’s security is othervi'se 'mpaired, Lender may.apply the Awards to reduce the unpaid
obligations secured hereby in stich order as lerder may determine, and without any adjustment in the
amount or due dates of instaliments due uraer the Note. If so applied, any Awards in excess of the
unpald balance of the Note and other sums due t4 Leader shall be paid to Barrower gr Borrower’s.
assignee, Such application of release shail not cure orwaive any Default or notice of default hereunder
or invalidate any.act done pursuant to such notice, Sanull the Property or any part ar appurtenance
thereof of right or interest thereln be taken or threatera” tbe taken by reason of any public or private
improvement, condemnation proceeding (including change oi grade), or in any other manner, Lender
may, at its option, commence, appear in and prosecute, In its 9v p.name, any action or proceeding, or
make any reasonable compromise or settiernent in connection with suci: taking or damage, and obtain
all Awards or other relief therefor, and Borrower agreas to pay Lendar’s costs and reasonable atforneys’
fees incurred in connection therewith. Lender shall have no obiigation (o ke any action in connection
with any actual or threatened condemnation or other proceeding.

7. Special #linois Provisions.

7.1 fitinols Mortgage Foreclosure Law. Itis the intention of Borrower and(Lend 2r thatthe
enforcement of the terms-and provisions of this Security Instrument shall be accomplishea i
accordance with the lllinais Mortgage Foreclosure Law (the "Foreclosure kaw”}, iinois Comlad
Statutes, 735 ILCS 5/15-1101 etseq. and with respect to such Foreclosure Law, Borrower agree. anr
covenants that:
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7.1.1  Borrowér and Lender shall have the benefit of all of the provisions of the
Foraclosure Law, Including alf amendments thereto which may become affective from time to time after
the date hereof. Inthe event any provision of the Foreclosure Law which is specifically referred to
herain may be repealed, Lender shall have the benefit of such provision as most recentiy existing prior
to suck repeal, as though the same were Incorporated hereii by express reference;

7.1.2  Wherever provision Is made in this Security [nstrument for insurance policles to
bear morgase-clauses or other loss payable clauses or endorsements in faver of Lender, or to confer
authority uzen Lender to settle or participate in the settlemnent of fosses under policies of insurance or
to hold. and disBurse ar stherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosive; all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgages il confirmation of sale;

7.1.3  All advaiices, disbursements and expenditures made or incurred by Lender befora
and during a foreclosure, and befrre and after judgment of foreclosure,.and at any time prior to sale,
and, where applicable, after sale, und furing the pendency of any refated proceedings, for the follawing
purposes, In addition to those otherwiss ~uthorized by this Security Instrument, or by the Foreclosure
Law {callectively “Protective Advances”), shalt nave the benefit of all applicable pravisions of the
Foraclosure Law, including those provisions of the.Foreclosure Law referred to below:

{a) all advances by Lender inezcsrdance with the terms of this Security Instrument
to: (1) preserve, maintain, repair, restare or rebuild 15 baprovements upon the Praperty; (2) preserve
the lien of this.Security Instrument or the priority therec®, o« '3) enforca this Security Instrument, as
raferred to in Subsection {b){5) of Section 5/15-1302 of the for=cidsure Law;

{b) payments by Lender of (1) principal, interest.si-other obligations in accordance
with the terms of any senior martgage or other prior lien or encumbrance; {2} real estate taxes and
assessients, general and special and all other taxes and assessments of 7y kind or nature whatsosver
.which are assessed or imposed upen the Property or any part therecf: (3] other sbligations authorlzed
by this-Security Instrumeht; or (4) with court approval, any other-amounts In <a Jnection with other
liens, encumbrances or interests reasohably necessary to preserve the status of title, as referred toin
Section 5/15-1505.of the Fareclosure Law;

{c) advances by Lender In settlement or compromise of any cleims ass=rt<a hy
claimants under senfor mortgages or any other prior llens;

{d} attorneys’ feas and other costs incurred: (1) in connection with the foreclcauie
of this Securlty instrument:as referred to In Section 5/15-1504(d)(2} and 5/15-1510 of the Foreclosure
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Law;: (2) In connection with any action, su it or praceeding brought by or against Lendar for the
enforcement of this Security Instrument or arising from the interest of Lender hareunder; or (3} in
preparation for or in connection with the commencement, prasecution or defense of any other action
ralat~d va this Security Instrument or the Property;

{e} Lender’s fees and costs, including attarneys' fees, arlsing between the entry of
judgment ui fsrzclosure and the conditmation hearing as referred to in Section 5/15-1508(b)(1} of the
Foreclosure Law,

1)) axpenses deductible from proceeds of sale as referred toin
Section 5/15-1512{al 7 (b) of the Foreciosure Law;

{g) expzieds Incurred and expenditures made by Lender for any one or more of the
following: {1} if the Proparty or any partion thereof constitutes one or mare units under a condominium
daclaration, assessments impose.upen the unit owner thereof; (2) if- Barrower's interast in the
Property is a Jeasehold estate under. lzas= or sublease, rentals or other payments required to be made
by the |essei under the terms of the leass orsublease; (3) premiumns for casualty and liability insurance
paid by Lender whetheror not Lender or 2 ri.ceiver is in possession, if reasonably required, in
reasanable amaunts, and all renewals theraof; Viithout regard to the limitation to maintenance of
existing Insurance in effectat the time any recaiver 1 L ender takes possession of the Property imposed
by Section 5/15-1704{(c}{1) of the Foreclosure Law; {4} répair or restoration of damage or destruction in

_excess of available insurance proceeds or condemnation serds; (5) payments deemed by Lenderto be
required for the henefit of the Property or required to be rriare by'the owner-of the Property under any
grant.or declaration of easement, pasetnent agreement, agree nzat with any adjeining land awners or
instruments creating covenants ar restrictions for the benefit of or uifecting the Property; (6) shared or
tommon expense assessments payable to any associatien or corpoiationin which the owner of the
Praperty {s a member in any way affecting the Property; (7} if the loan stived hereby is a-construction
loan, costs-incurred by Lender for demolition, preparation forand completion 27 construction, as may be
authorized by the applicable commitment, loan agreement or cther agreemeant; {63 paymants required
to be pald by Borrower of Lender pursuant to any lease or other agreement for ccuupancy of the
Property and {9) if this Security Instrument is insured, payment of FHA or private mortgage Insurance
raquired to keep such Insurance in force,

All Protective Advances shall be so much additional indebtedness secured by this Security [nstranent,
and shall become immediately diie and payable Wwithout notice and with interest thereon from the dite
of the advante until paid at the Default Rate of interest.spacifiad in the Nota,
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This Security Instrument shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Securlty Instrument is recorded pursuant to Subsaction (bY5S) of
Section 5/15-1302 of the Forectosure Law,

All Profective Advances shafl, except to the extent, if any, that any of the same is clearly contrary to or
incossistznt with the provisions of the Foreclosure Law, apply to and be Included In:

{H any determination of thee amount of indebtedness secured by this Securlty
Instrumens 2L apy time;

i the indebtedness found due and owing to Lender in the judgment of
foreclosure and any sutsequent supplemental judgments, orders, adjudications or findings by the court
of any additional Indeltedness becoming dug after such entry of judgment; it being agreed that in any
foreclosure judgment, the tavrtinay reserve jurisdiction for such purpose;

(i} ifright of redemption has not been walved by this Security Instrument,
camputation of ameunts required w redeem pursuant 1o Sections 5/15-1603{d} and 5/15-1603(e} of the
Foreclosdre Law;

Tiv} determination o’ amaunts dedtictible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law;

{v) application of income int!ie/nands of any receiver or mortgagee in
possession; and

{vi) computation of any deficiency judg nent pursuant to Section
5/15-1508{b}(2), 5/15-1508(e} and 5/15-1511 of the Foreclosure Law;

{viil  Inaddition to any provision of this Securityinztrument authorizing Lender
to take or be placed in possession of the Property, or for the appointmert of zreceiver, Lander shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Feiclasure Law, to be
placed'in possession of the Property or at its request to have a recelver appointed,@nd such receivet, or
Lender, if and when placed in possession, shall have, in addition to any other poweis previded [n this
Security Instrument, ali rights, powers, immunities, and duties as provided for inSectitns 5 151701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Property does not constitute agricultural veal
astate, as said term is defined In Sectian 5/15-1201 of the Foreclosure Lew or residential real estaca us
defined in Section 5/15-1219 of the Foreclosure Law. Pursvantto Section 5/15-1601{b) of tha
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Foreclgsure Law, Borrower hereby waives any and all right of redemption from the sasle under any order
or judgment of foreclasure of this Security instrument or under any sale or statement or order, decree
or judgsment of any court relating to this Security Instrument, on behalf of Itself and each and avery
person-acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any‘and all such rights of redemption of Borrower and-of all such other persons are and shall be deamed
ta be heretw waived to the maximum extent and with the maximum effect permitted by the laws of the

State of Ilinuis

7.2 UCC Remedies. Lender shall have the right to exercise any and all rights of & secured
party under the ULCyath respect to all or any part of the Property which may be personal preperty.
Whenever notice is pel mited oF required hereunder or under the UCC, ten (10} days naotice shall be
.deemed reasonable. Lendzi inay postpone any sale under-the UCC from time to fime, and Bofrower
agrees that Lender shall have v e right to be a purchaser at any such sale.

7.3 Future Advances: Revolving Credit. To the extent, if any, that Lender is obligated ta
make future advances of loan procedds .o or for the benefit of Borrowar, Borrower acknowledges and
Intends that alf such advances, Including fulura advances-whenever hereafter made, shall be a lien from
‘the time this Security Instrument {5 recordac, as provided in Section 5/ 15-1302{b}f1) of the Foreclosure
Law, snd Borrower acknowledges that such futuie advances constitute revolving credit indebtedness.
securet by @ mortgage on real property pursuantto the terms and conditions of 205 JLES 5/5d.
Borrower covenants and agrees that this Security Inst-uraent shall secure the payment of all loans and
advances made pursuant to the terms and provisions <€ 20~ Note and this Security Instrument, whether
such loans and advances are made as'of the date hereof oratuoy timeinthe future, and whethersuch
future advances are obligatory ot are to be made at'the option of Lender or otherwise {but not advanices
or loans made more than 20 years after the date hereof), to the sap extent as if such future advances
vwere made on the date of the execution of this Security Instrumen: and xithough there may be no
advances made at the time of the execution of this Security Instrument 4a¢ although there may be no
other indebtedness.outstanding at tha time any advance is made, Thelienot tMis Security Instrument
shall be vaild as to all Indebtedness, tncluding future advances, fram the time ot its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. Tho total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shan he valld and
shall have priority over all subsequent liens and encurnbrances, including statutory lieas pagzpt taxes
and assessments [eviad .on the Property, to the extent of the maximum amount secured hersuy.

7.4 Business Loan. The proceeds of tha indabtedness evidenced by the Note shalibeused
solaly for business purposes and in furtherance of the regufar buslness affairs.of Borrower, and the
entire principal obligation secured hereby constitutes (a) a "business foan” as that term is defined in,
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and for all purposes of, 816 ILCS 205/4{1)(c), and {b) a “loan secured by a mortgage on real estate”
within the purview and operation of 815 [LCS 205/4(B{1).

8. Netices, Any notice to.or demand on Borrowar in connection with this Security Instrument ar
the saligations secured heraby shal] be deemed to have been sufficiently made when deposited In the
Unlted Siaces mafls (with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower s 7 drress set forth above. Any notice to or demand on Lender in connection-with this Security
instrumant.<r such obfigations shall be desmed to have been sufficiently made when deposited in the
United States m.ails with registered or certified postage prepaid, return receipt requested, and
addressed to Lender7. the address set forth above. Any party may change the address for notices to that
party by giving written rotice of the address change in accordance with this section.

9, Modificatlons, Etc. Far': person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security listrumeant or taking the Property subject to [t, that Lender may inits
sole discretion and without notico:to or consent of any such person or entity: (i) extend the time for
payment of the obligations sacured Hereby; (i} discharge or release any one or moré parties from their
fiability for such obligations in whole or (n par’; liii) delay any action to collect on such obligations or to
reallza:on any collateral therefor; {iv} release or Fail to perfect any security for such obligations; (v)
consent o one or more transfers of the Propert;, in whole or in part, on any terms; {vi} waive or-release
any of hiolder's rights under any of the Loan Doctments; (vil) increase the amount of such ohligations as
permitted by the Loan Documents; or {viii) proceed agaiist such personer entity before, 2t the same
time as, or after it proceeds against any other person orentity liable for such obligations.

10, Successors and Assigns. All provisions herein container. shali be binding upon and inure to the
‘henefit of the respective successors and assigns of the parties.

11. Governing law; Severahility. This Security Instrument shall te governed by the laws of the
state where the Property is located, except to the extent praempted by fetieral laws applicable to
nattonal banks. in the eventthat any provision or clause of this Security instriiment or the Note
conflicts with Appicable Law, the conflict shall not affact other provisions of this Sueurity Instrument or
the Note that can be given effect without the conflicting provision, and to this end-he provisions of this
Security Instrument and the Note are declared to be severable.

17, Maximum Interest. No provisien of this Seeurity instrument or of the Nate shall requi’e the:
payment or permit the collection of interest in excess of the maximum permiitted by Applicabl: Law. If
any excess of interest In such respect is herein or in the Note provided for, neither Borrower nor s
successors or assigns shall be obligated to pay that portien of such interest that is In excess of the
maximum permitted by law, and the tight to demand the payment of any such excess shall be and is

Page 26 of 30 AB3439801576v6
OF e

L

[=)

i

t 3
i




2306125008 Page: 28 of 38

UNOFFICIAL COPY

Loan No.: 200636020

hereby walved and this Section shall centrol any provision of this Security Instrument or the Note that is
inconsistent herewith.

13, Attornéys’ Fees and Legal Expenses, In the event of any Default under any Loan Document, or
In the 2uent that any dispute arises relating to the interpretation, enforcement or performance of any
Loait La<uments, Lender shall be entited to collect from any Obligor {as defined in the Note), on
demant all reasonable fees and expenses incurred in connection therewith, including but not limited to
reasanabia far = ofattorneys, accountants, appralsers, environmental inspectors, consultants, expert
witriesses, arsitratars, mediators.and court reporters. Without fimiting the generality of the foregaing,
such Obllgor shal p2y.all such costs and expenses Incurrad in cannection with: {=) arbitration or other
alternative dispute resolution proceedings, triat court actions and appeals; (b) bankruptey or other
insolvency proceedings ut any Obliger, or any party having any interest in any security for any
oblizations secured herely; {c iudicial or nonjudicial foreclosure on, or appointment of a recelver for,
any of the Property; {d} post-iidgment coliection proceedings; (e} all claims, counterclaims, cross-claims
and defenses asserted in any of the fo egoing whether or not they arise out of orare related to the Loan
Documents; {f) all preparation for aiv ol the foregoing; and {g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything to the contrary setforth in this Security Instrument
or the other Loan Dacuments, in the eveni ri any-itigation between Lender and any Obligor outside the
context of a bankruptcy proceading involving such Obligor as debtor, which [itigation arises out of oris
rejated to-the Loan or to the Praperty, if that OLligor is the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shil b= entitied ta recover from Lender the Obligor's

reasariable attornays’ fees and court costs incurred therein.

14. Time 15 of the Essence. Time s of the essence under s Security Instrument and in the
performance of every term, covenant and obligation containar tierein.

15. Misceliangous.

151 Whenever the context so requires the singular number lnchaesthe pluralhereln, and
the impersonal Includes the personal,

15.2  The headings to the various sections have pbeen inserted for conveldent raference only
and stall not modify, define, limit or expand the exprass provisions of this Security Ins rum :nt.

153  This Security Instrument, the Note and the other Loan Documents constitutz te final
exprassion of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upen any oral agreement or other understanding not expressly set forth In the Loen
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Documents. The Loan Dactiments may not be amendad or modified except by means of a written
document exacuted by the party sought to be charged with such amendment or modifleation.

154  No creditorof any party to this Secarity Instrument and no-other person or entity shall
he a £l party beneficiary of this Security Instrument or any other Loat Document. Without limiting
the generzlity of the preceding sentence, {a} any arrangement (a “Servicing Arrangement”) between
Lender ard ahy servicer of the Loan for loss sharing of interim advancement of funds shalt constitute a
contractual cilipation of such servicer that is independent of the obligation of Borrower for the
paymient of the Y.dnbtedness secured hereby, (b) Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and (c} ne payment by @ servicer under any Servicing Arrangement will reduce
the amount of the indelitedness secured hereby,

155 The existel.ce ofany violation of any provision ef this Security Instrument or the other
Loan Dacuments {including but not imited o building or health code violations) as of the date of this
Security instrument, whether or .ot kiiown to Lender, shall not be deemed to be a waiver of any of
Lender's rights under any of the- Loan o ~uments ihduding, but nat limited to, Lender's right to enforce
Borrower’s obligations to repair-and maiata'n the Property.

16. USA PATRIOT Act Notificatlon and Covenant,

161  Lender hereby notifies Borrower Wiz, pursuant to the raquirements of Section 326 of
the USA PATRIOT Act of 200, 31 U.5.C. Section 53187che “Act”), Lender is required to obtain, verify and
record information that identifies Barrower, which inferinziion includes the name and address of

Borrower and other information that witl allow Lender-te ideriiy Borrower in accordance with the Act.

162  Neither Borrower nor any other party tizble for the zuiizations secured hereby as a
guarantor cr general partner nor any other-person or entity participating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or lend, contribute’o- aiherwise make available such
praceads o any subsidiary, affillate, jolnt venture partner of other persoii o7 entity, to {a) further an
affer, payment, promise to pay, ar'authorizethe payment or giving of monay, or anything else of value,
to any person {including, but not imited to, any governmental or other entity] invinlation of Applicable
Law of any jurisdiction applicable to-Borrower or any other party iable for the obligatitins secured
heraby as a guarantor or general partner from time to time relating to bribery or corruntiznsar (b} fund,
finance or facifitate anyactivities or business or transaction of or-with any person.or entity, £y inany
country or territory, that, at the time-of such funding, s the subjact of any Sanctions, or'in anyatner
manner that would resultin a vlolation of Sanctions by any person br entity, including any parson ot
entity participating in any capacity in the Loan.
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17, WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF ‘
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES [AS OBPOSED TO DIRECT
OR ACTC AL DAMAGES) ARISING OUT OF, [N CONNECTION WITH, OR ASA RESULT OF, THIS SECURITY
INSTRUIVIENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18, WRIWER OF JURY TRIAL, 70 THE EXTENT PERMIITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCURGZKTS {FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES TS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SECU WYY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR/THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERW/SE. |ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BETRIED BY A
COURT SITTING WITHOUT A JURY.

{Remainder afihispage intentionally left-blank]
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DATED &5 of the day and year first above written.

A.5.8, Mroperties LLC, an Hiinois imited Habiiity company

EaRw

s

P
i

By, Avf aﬁ?ﬁ Manager
e

u‘ﬁl
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i Z i : id Counly and State, do hereby
{ . R S a Nolary Public In andfor sa y ‘

L LAYRE {l{m,‘ [z e AR

cerllly tha A & Ao i persanally known to me Ito be tha
Y P

( hat i signed and dellvered the said
and ecknouladgad T8 25 J &g and therain set forth,
instrumentas ___{ret free and volunta{y agl, for \Eaﬂwpurpos

— o
Given under iy tizad and official seal, this (.9 A 4 fodiA ,
% A
/ ; 3; . My commissien explres: 5/ A / I
Naotary Public / i | [
; ;‘; ‘ i iy e
CELLER
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION
Order No.:  23001024LFE

For APN/Parcel ID(s}:_11-31-116-045-0500 _

LOTS 13, 14, 15 AND 16 INBLOCK 1 OF KEENCV'3 ADDITION TO ROGERS PARK, BEING A.
SUBDIVISION OF 55.487 ACRES NORTH OF AND ADJOINING THE SOUTH 45.63 ACRES OF THAT
PART OF THE NORTHWEST 1/4 OF SECTION 31, TOWNSHIP 41 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

[]-31-11b 045 - 0000

Street Address: &!?-000 W MDITSE /Qlf&
{'in ln,ﬂjn :"I:L" bDéL’gg’
Page 1of L £ A Legal Desz [vAugust 2087)
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence.of Coverage. Priorto the scheduled Loan funding, Lender must receive and approve
writters evidenca of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 ter liability insurance (or similar forms acceptable to Lender in its sole discretion) tegether with
satisfactory proof of payment of premiums, The evidence of coverage must show an inception date
prlor to or vGr exponding with the date of the Loan funding. Within 30 days after Loan funding,
Barrower niusi piovide Lender with a copy of allinsurance policies {including flood and windstorm
pulicles', if applicaule) and all required endorsements. Pollcies must show an inception date prior to or
corresponding with the Jate of the Loan funding, All documents must reflect the Lender-assigned loan
number for the Loan s shown above, if flood insurance is required, special requirements apply, as
described in paragraph 2.5 nf tniSchedule 1, ACCRD or ather certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and Poiirﬂ rounts, Borrower must maintain, or cause to be maintained,
the followling insurance coverages'at aii tines while any portion of the Loan remains outstanding:

2.1 Praperty Insurance. The projertyinsurance policy must Insure-against Joss or damage
to the improvements on the Property by fire and other perils substantially equivalent to those insured
undar the Causes of Loss — Special Form published t/i5)2, and agalnst such.ather pesils, including
windstorm, as may be specifled by Lender. Terrorism arid/nr esrthquakefearth movement insurance
coverage and a building ardinance extension endorsamelitor Jaw and ordinance coverage may be
required on a case-by-case basis. Notwithstanding anything t= the cantrary, Lender shall not require
earthquake ar terrorism Insurarice during the terfn of the Loan unless: (a) required under Applicable
Law; {b) required by Lender for similar loans secured by property siriilar ‘o the Property; {¢) required by
Lender =5 a result of a material change I circumstances that expose therooerty to a greater risk of
petll; or (d) requiredin connection with the origination of the Loan, The property instirance policy must
he in an amotnt not less than 100% of the replacement cost of the Improveme:t=on the Property
(without deduction for depreciation) as determined by Borrower’s insurance carries far purposes of
protection of Lender's interests {the “Minimum Property Cavarage Amount”} and tmust if=ntify
Borrower and the Property address as.they appear in the loan documents governing th2 Lozn {the *Loan
Docufrents”). The replacement cost coverage may be provided either in the terms of the puiic: or by
endorsement. If Lender, in its sole discretion, permits coverage of less than-the Minimum Piorerty
Coverage Amount, then such policy must contain an agreed amount endorsement. If the policyis a
bianket pallcy covering the Property and ong or more cther properties; the policy must specify the
dollar amount of the total blanket fimit of the policy that is aflocated to the Property, and the amountso
allocated to the Property must not be less than the:Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents-or
business income interruption insurance agatnst loss of incame (including but not limited to rent, cost
reimbursements and ali other amounts payabie by tenants under ledses.or otherwise derived by
gofrower fram the operation of the Property) arising out of damage to or destitction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casuajty to the Property or any'part thereof that is required pursdant to this
Security Instrument. Such insurance must cover the actual loss sustafned for at least 12 manths-with a
minimam coverage amount of at least 12 months’ potential gross thcome genarated by the Property
iroin allaources, as determined by Lender and without deduction for actual or projected vacancy.

2.3 . Boiler and Machinery- If a steam boiler is located.at the Property, Barrower must carry.
holler and miackinery coverage In at least the Minimum Property Coverage Amount, if a separate boiler
and machinery povcy is issued, that policy must include loss of rents or business interruption coverage
as described in patagraph 2.2 of thisSchedule 1.

2.4 Liability, Bsrvowermust maintain commercial general liabltity insurance {including
coverage for elevatars and escoiators, if any, on the Property)-on an occurrence form substantiaily
equivalent to ISQ form CG 0002 with voveraga of not less than $1,000,000,00 per oceurrence and
$2,000,000.00 in the aggregate. tarrenver shall ensure that Lender-s namad as additional insured on
Borrower’s liability coverage. All policies must be primary and noncentributary with any other
Insurance Bofrower may carry.

‘25 Flood. !f any building or mobile iom2 on the Property which secures the Loan is'at any
time located In a federally-designated special floct! hazard area in which flood insurance has been made
avallable pursuant tc the Flood Disaster Protection Azt o7 1873 {the “Flood Act”) or other appliczhle or
successor legislation.or other area identified by Lendera: h:ving @ high or moderate risk of flooding (a
“Special Flood Hazard Area”}, then Borrower must provide.Lépuer with a separate flood insurance policy
for each such bullding or mobile home located in 2 Special Flood Hazard Area and any contents thereof
that alse secure the Loan {each a "Building").. tender does not accerc ACORD or ather certificates as
acceptable proof of flood insurance. The amount of fload insuranca covzrage for each Bullding must be
in an'amountat least equal to the Minimum Fiood Coverage Amount for e Bullding, As used in this
Security instrument, “Minimum Flood Coverage Amount” means the lesser or the followingfor each
Bullding {not including land), as determined by Lender: (i} the-insurable value'c/ the Building (“Insurable

Value"); or (i) the outstanding principal balance of the Loan allocated to the Buildirng. For each flood

insurance policy, the deductible may not exceed $10,000.00 for a multifamily Building 5r 530,000.00 for
a commerclal Building; provided, however, for private insurance policies described heluueiba
deductible may not exceed tha greater-of (A} $10,000.00 for a multifamily Bullding and 559,001%00 for a
commerclal Building, or (B} 10% of the amount of flood insurance coverage under the private nsu.ance
policy, If the amount of coverage under the fload insurance policy for any Building is less than the
insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lenderto covera
Joss that would not be tovered under such fload insurance policy. If flood insurance Is required, please
see Lender's Flood Insurance Requirements letter, the Notice of Spaclal Flood Hazards and Avallability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detall for further detall about:
Lender's flood insuranee requirements. Subject to the requirements related to private fnsurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
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follewing: (1) a copy of the insurance policy; {2) a declarations page from the Insurance palley; o {3)an
application plus proof that the pramium has been paid in full. For Lender to accept the evidence
described in‘item (3}, Borrower must provide Lender with 2 copy of the insurance policy or the
declarations page within 30 days of closing. If Borrower provides flood-insurance by 2 private Insurance
policy (i.e., a policy thatis not 2 standard palicy issued on behalf of the Natienal Flood Insurance
Program |"NFIE")) for coverage amounts of $500,000.00 or less for commercial or multifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will require a
copy £ the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteriasses forth in Lender’s Flood Insurance Reguirements latter or cannat be obtained in time to be
reviewed riier to closing of the Loan, Borrower will be required to purchase an NFIP policy inthe
arfiount reguiied by the Flood Act as a condition‘to closing of the Loan,

2.6  Wurters Compensation [nsurance, if Borrower has employees working at the Property,
Borrower must carryorkers compensation insurance in campliance with the laws of the state in-which
the Property is-locatad.

2.7 Changes in jisturance Requirements. Lender may reasonably change its insurance
requirements from time ta time throuhout the term of the obligations secured by this Security
Instrument by giving written:notica of euch changes to Borrower, Without limiting the generality of the
foregoing, Borrower shall from time Lo +ima obtain such additlonal coverages or make such [ncreases in
the amounts of existing coverage as may roaronably be required by written notice from Lender, Lender
reserves the right, inits reasonabie discretle), to increase the amount of the required coverages,
require insurance against additlonal risks, or withdraw approval-of any nsurance coimpany at any time.

3, Policy and Pramium Term,. The-minimum palicrterm must be one'year and the remalning term
of the existing policy must be at least ten (10) days frots toxn funding.

4. Maximum Deductibles. The maximum deductible oit the property insurance policy must not
axcerd tha greater-of $25,000.00°0r one percent of the applicable amaunt of coverage. Borrower may
carry a lesser deductible if Borrower so chooses, Notwithstanding (he-forzgoing, if the windstorm perll
is excluded from the property insurance policy because the Proparty {eio-ated in a high-risk wind area,
and windstorm coverage ls provided through a separate policy, windstorim eoverage anly may have a
deductible of up to five percent of the loss {and, if applicable, subjectto a policypravision that the
maximum deductible for windstorm coverage, regardless of the amount of the lost, iwill be a specified
amount not to exceed$250,000.00). Acceptable deductibles for flood policies aredescrized in
paragraph 2.5 of this Schedule 1.

5. Acceptable Insurance Companles, The insurer {the "Insurer”} providing the insurarce required
in this Security Instrument and the other Loan Documents must be authorized to do business i the
state where the Property s located. Lender shall have the right to approve ar, for reasonable cause,
disapprove the propased [nsurer selected by Borrawer. The Insurer must have a current Best's rating of
"B+ and a financial size category of "I or better fram A.M, Best Company. A California FAIR {Fair
Access te Instirance Reguirements) Plan Association policy; or equivalent policy issued By  simitar
state-run Insurer in another state, is acceptable only when minimum form coverage cannot be obtained
from an insurance company with such rating.
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6, Mortgage and Loss Payee Endorsement. £ach property policy must name "JPMorgan Chase
Bank, Natiénal Association and its successors and assigns” as the only mortgagea and loss payee
pursuant to a mortgage clause or endorsement {the mortgage clause included in Insurance Service
Office {“{S0"} Property Form Ne. CP 00 10 or its-equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act of omissfon of Borrower and that
tender may file a-claim directly with the Insurer), which clzuse or endorsement must be contained inor
attached to the policy and must show the following address fer Lender: JPMorgan Chase Bank, N.A, and

its s cessors and assigns, P.0. Box 9140, Cappell, Texas 75018-9110.

7. /Renawal Policies, Borrower must renew or replece all required insurance policies so as to
maintaln c~atauous coverage in compliance with the Loan Documents, Borrower must provide Lender
with a complate 2apy of each renewal or replacement policy (inciuding endorsements) within 30 days

after its effe;ti\e: grzo. Lender may order insurance meeting its raquirements (at Borrower's expense) if

any stich policy is net recelved by such date.

2, Notice of Canceliation. Al policies must guarantee that Lender will receive 30 days' advance
notice prior ta cancellgtion apy ten days’ notice for nonpayment of premiums. If a notice of
cancellation is received on an existing policy and not reinstated ot replaced with an acceptable policy
before the affective date of the cunceliation, Lender may order replacement coverage at Borrower's
expense.

@, Fallure of Barrower to fAaintain liig trance.

9.1 Lender Placed Insurance, If Borrower fails to mafhtain insurance in accordance with
this.Security Instrument and the'other Loan Docwmapts Lender may, in its sole discretion, obtaln
insurance to protect Lender’s interests. This Insurancé icCalled “lander placed insurance.”

8.2 Limited Coverage. Lender placed insuranceqnsy cover only the iImprovements and will
be only In the amount required by Lender, In addition to othzy differences, the amount of caverage on
the lender placed insurance may be less than Borrower’s policy anl may not cover Borrower’s equity in
the Pronerty, the deductibles may be higher and there may not be perronal property/contents, personal
ability, medical or special risks coverage. in the case of flood insurance, tiie:amount of coverage may
be more than that required by Applicable Law.

83  Cost render placed insurance is typically more expensive than insarance Borrower may
obtain through Borrower's own agent, Boriower may also be assessed a nonrefundalye policy Issuance
fee by Lender as well 25 any costs incurred by Lender relating to the failure to maintairrinstianse in
accordance with.Lender's requirements.

-84 Cancellation. if Lender obtains lender placed insurance, this Insurance may be canc:led
when Borrower provides Lender with satisfactory evidénce of insurance coverage that is acceptable to
Lender, While the iender placed.insurance policy may be canceled and Borrower may be entitled to a
refund of a portion of the premiums paid, Borrower may be charged for any time period for which the
lender placed Insurance was in‘effect, any cancéllation fee assessed by tha lender placed insurer, and
any costs Lender incurs as:a result of the failure tomalritain adequate insurance.
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10.. Additional [nsurance Obtalned by Borrower. {f Borrower obtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any interest in the
property or other collateral securing the Loan, Borrower shalf ensure that Lender is named as
mottgagee and loss payee on such policias by a mortgage endorsement &s described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan

Documents.

1. No Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree iz rlose the Loan without requiring Barrower to comply strictly with alf the requirements set out
in this Schadale 1. Bofrower acknowledges and agrees that, if Lender so closes the Loan, thisisnot a
permanantwiiver of any of the requirements that Lender did net require to be satisfied as of the
closing date (t+e “Spacified Reguiremants”). Lender may at any time tn its sole discretlon terminage its
walver of the Speufiad Reguirements upon net less than 30 days' written notice to Borrower,
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