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THIS INSTRUMENT PREPARED BY:

Llizabeth Gilzene
222 West Adams Streel. #3130
Chicago. Nlinois 60686

WHEN RECORDED, RETURN T'(:
RELF 204008 a Delaware. Limitad Libility Company
222 West Adas Steeet, #3130

Chicago. Faois£0606

Loan No: 7839
Property 10 Noo: 25-02:5 7-014-0000

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILINGS,
AND SECURITY AGREEMENT
(Cunxtruceion)

Nole Amount: $203,000.00
Property Address: 9327 South Lwiversily Avenve, Chicage, Dinois 60619

MAXIMUM LIEN, At no timeshall the principal amouut of Indehtedness secured by this Mortpage,
not including sums advanced to protect the security of this Mortgage, exceed S406,000.00,

THIS DOCUMENT CONSTITUTES A FIXTURL FILING 13 ACCORDANCE WITH THIE ILLINGIS
UNIFORM COMMERCIAL CODE,

This Mortgage, Assignment ol Leases and Rents; Fisturo Filisies, and Security Agrecment (the
“Security Insteunent”™ or “Morntgage™) is made as ol March 9, 2023 %G4mong MARKUS K. WALTHALL
(*Borrower™), whese. address is 1536 West 1230d Swrect. Chieztgo, Mineis £0643; and RFLE 2, LLC, a
Délaware Limited Liability Company. as mortgagee (*Lender™ ) whose address is 222 West Adams Street,
#3150, Chicago. [llinois 60606, '

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely pavment of the Indebtedness and the full and timely perfoamance and
discharge of the Obligations, Borrower does hereby MORTUAGLE, GRANT, ASSIGN WEMISLE,
BARGAIN,SELL, WARRANT, AND CONVIEY 10 and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitied Encwmbrances. 10 have and 1o hold the
Morngaged Property 1o Lender, its successors and assigns forever, and Buorrgwer does liereby bind itsdlf iis
suceessors, and its assigns to wananl and forever defend the titde w the Mortgaged Property o Lender
against anyone lawlufly clabming 1t or any part of ity provided, however. that it the Indebtedness is paid in
Tull as and when it becomes dug and pavable and the Obligations are performed on or belore the date they
are 1o be performed and discharged. then the liens, security interests, estates, and rights granted by the Loan

2007 Geraed aw Frene A Rights Reserved. vi7l
Mongage | Lo No. 7839
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Docunients shall termimie; otherwise, they shall remain in fubl toree-and effect. As additional securits for
the {ull and timely payment of the Indebiedness and the fuil and timely performance and discharpe of' the
Obligations, Borrower grants to Lender a seeurity interesy in the Personalty. Fixtdres, Leases. and Renls
under Article Nine ol the Unitorm Commercial Code in efTeet in the siate where the Mortgaged Property is
tocated, Borrower further grants. bargains, conveys, assipgns. iransfers, and sets over to Lender, a sceurity
interestin and Lo all of Borrower’s right, title, and interest in, to, and under the Personalty, Fixiures, Leases,
Rents, and Morigaged Property {10 the extent chavacterized as personal property) 1o secure the full and
timety rayment of the Indebledness aad the full and timely performance and discharge of the Qbligations.

Borzower agrees o execute and deliver, from time to time, such fusther insteuments, including, bui
nof limited 10, security agreements, assignments, and UCC [inancing statements, as may be requested by
Lender 16 contimithe lien of this Sceurity Instrument en any of the Mortgaged Property. Borrower lurther
irrevocably gramsswansfers, and assigng 1o Lender the Reats, This assignment of Rems is 1o be effeciive
Lo create & present securay interest in existing and luture Rems of the. Morigaged Propery.

TO MAINTAIN AND PROTECT THE SECURITY OF TIHLS SECURITY INSTRUMENT, TO
SECURE THE FULL ANP7EIMELY PERFORMANCE BY BORROWER OF EACH AND. EVERY
OBLIGATION, COVENANTO AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS,, AND AS ADDRITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS I VIDENCED BYTHE LOAN DOCUMENTS. BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FO1 LOWS:

DEFINITIONS.

L, Definitions, For purposes ol this Security anstrument, cach of the following erins shall have the
{ollowing respective meanings:
1.1 CAttornevs’ Fees™ Anv and all attorndy foes (inchuding the sHocaied cost ol in-house

counsel). paralegat. and taw clerk fees. ncluding, withduy limitation, fees Tor advice. negotiation,
consultation, arbitration, and litigation at the pretrial, trial. and angellate levels, and in any bankeuptey
proceedings. and attorney costs and expenses incurred or paid by uul N protecting its inkerests in the
Mortgaged Property, including, but not limited o, any action lor wasic 4ind enforcing its rights under this
Security [nstrument.
1.2 “Barrower,”

E20E The named Borrower in this Security [nstrument:

1.2.2. The obiigor under the Note, whether or not named as Boawer in this Security
Instrument; and

1.2.3. Subject to any lunitations of assigiument ag provided for in the” Lozn Dacumeénts.
the heirs, legatees, devisees, admbustrators, execulers, successors in interest to the Mangiced Property.
and the assigns of dny such Person,

Allreferences to Boreower inthe remainder of the Loan Documents shall mean the obligor
under the Note,

1.3 “Event of Default.” An Event of Delault as defined inthe Loan Agreement.
1.4 “Fintures.” All right. e, and interest of Borrower i and 1o all materials, supplies.

equipnient, apparatus, and other items now or fater attachdd 1w, installed on or in the Land or (he
Improvements, or that in some fashion are decrmed 10 be fistires to the Land or Tmprovements under the
laws of the state where thie Martzaged Property is located, inciuding the Unilorm Commercial Code.

4 2007 Gesaei Law Firmy: AL Rights Reserved. vi7l
Maortgage | Laan No, 7839
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“Fixtures™ includes, without limitation, ail items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requircments,

1.5 “Guvernmental Authority.” Any and all couns. boards, agencies, commissions, aflices.
or authorities ol any nature whatsoever [or any governmental unit(federal, state. county, district, municipal,
iy, or utherwise) whelher now or laler in existence,

1.6 “Governmental Requirements:™ Any and all laws. stalutes. codes. ordinances.

regulations, enactments, decrees, judgments. and.ovders of any Governmental Authority.
“Lmpositions.” Al real estate-and personal property taxes, waler, gas, sewer, electricity,
and other Wwility rates-dnd charges; charges imposed uader any subdivision, planned unit development, or
condominiyin declaration or restrictions: charges for any easement, license, or agreesient maintained for
the benefitof e Morgaged Property, and ull other taxes, charges, and ussessments and any interest, cosls.
or penalties of any Snd and nature that ar sey time beloie or after the exceution of this Security Insirument
may be assessed, leviedor imposed on the Morlgaged Property or on ils ownership, use. occupaney, or
cnjoyment.

1.8 “Improvemcuts.”  Anv and ail buildings. structures, improvements, fixtures, and
appurlenances now and later pizced on the Morigaged Property, including, without limitation. all apparatus
and equipment, whether or not physicolly affixed o the land or any building, which is used 1o provide or
supply air cooling, air conditioning, heatwas. waier. Hight, power, refrigeration. ventilation, laundry. drying.
dish washing, garbage disposal. or otnedseovices: and all elevators, escalators, and relited machinery and
equipment, fire prevention and extinguishio apparatus, security and aeeess conlrol apparatus, pactilions,
ducis, compressors; plumbing, ovens. reltigetators=dishwashers, disposals. washers, divers. awnings. storm
windows, storm doors; screens. biinds, shades, curiaing, cunain rods, mirrors, cabinets, patcling, rugs,
attached Noor covertngs, Turniture, pictures, antenngs, Bools. spas. peel and spa operation and mainienance
equipment and apparatus, and trees and plants locaredonahe Mortgaged Property, all ol which. includiag
replacements and additions, shall conclusively be deemett 15 be aftixed to and be part of the Mortgaged
Property conveyed to Lender under this Seeurity Instrument

1.9 “Indebtedness.” The principzﬂ of. interest'on, and=ail other amounts and pavments due
under or evidenced by the following;

1.9.1. The Note tincluding, withom limitation. thegyaptyment premivm, late payment,
and other charges payable under the Nowe);

1.6.2. The Loan Agreement,

193, This Security Instrument and all other Loan Documents!

1.9.4. AN Tunds {ater advarced by Lender o or for the benetit of tsarrower under doy
provision afany ol the Loan Documents,

P50 Any Tuture Toans or amounts advanced by Lender to Borrower avben evidenced by
a wristen instrument or document thil specifically recites that the Oblipations evidenced by gsuch document
are secured by the terms of this Security Instrument.‘including, but nol limited 10, finds advaneidfo protect
the security or priority of the Security [nstewment; and

1.9.6.  Any amendment, moditication. cxteasion, rearrangement. restatement, rencwal,
substitution, ar replacement of any of the foregoing,

10 “Land.”™ The real estate or any interest in it described in Exhibit "A™ altached 10 this
Sccurity lastrument. and made a part of it, tegether witl all Improvenents and Fixtures and all rights, ttles.
and interests appurienant to il

111 “Leases.”™ Any and all leases. subleases. licenses, concessions. or other agrécments
(written or verbal. now or fater in eflect) that grant a possessory tlerest inapd 10, or the right o extrael,

]
(.

3
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ming, reside in, sell, or use the Mortgaged Property, and abl other agreements, ineluding, but not limited to,
utitity contracls, maintenance agreements. and service contracts that in any way relate to the use. ocoupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and all lcases,
subleases: or other agreements under which Borrower is granted a possessory interest in the Land,

112 “Lender” The named Lender in this Sécurity Instrumen and the owner and holder
{including a pledgee} of any Note. Indebiedness. or Obligations secured by this Security Insirument,
whether or not namidd as Lender in this Security lostrument. and the heirs, Jegatees. devisees,
administiators, exceulors, suecessors. and assigns of any such Person,

12, “Loan.” The extension of credit made by Lenderto Borrower under the terms of the Loan
Pocuments;

L1~ 7~loan Agreement,” The Construction Loan and Secnrity Apreement given by Borrower
evidencing the Lean) in such form as is aeeeplable to Lender, togeiber with any and all rearrangements,
extensions, renewaisd subistitutions, replacements, modificatioas, restalements, and amendments thereto,

L15  *“Loai Mecuments:”  Collectively, this Security Instrument. the Mote, and all ather
nstruments and agreements sequired to be exeouted by Borrower or ity guaramar in connection with the
Loan,

L6 “Moertpaged Projgeriy.”
Rents that is deseribed ns follows:

The Land. tmprovements. Fixtures, Personalty, Leases, and

SEL EXHIBIT *A™ ATTACHED FIERETDAND MADE A PART HEREOF,

commonly known as: 9327 South Yniversity Avenue, Chicago, Hlinois 60619
Property 1D No.: 25-02-017-014-0000

together-with:

11610 All right. title, and interest {including any slaim or demand or demand in law or
cquity) that Borrower now has or may tater acquire in.or o such Motgaged Property: all casements, rights.
privileges, wenements. heveditaments, and appurtenances betongingAvcin any wayv appertainiig to the
Mortgaged Property: all of the estate. cight. title: interest, claim. demand reversion. or remainder of
Borrower inor 1o the Mortgaged Property, cither at law or i ¢guily, in porszssion or expeclancy, now o
later acguired: all crops growing of o be grown on the Mortgaged Property; o development rights or
credits and air rights; all water and waler rights (whether ar not appurtenant to.the Meagaged Property) and
shares of stock purlaining to such water or water rights. ownership of which aftects the Movgaged Property;
alb wmincrals, oil, gas, and other hiydrocarbon substances and rights thereto in, on wider “or upon [hu/
Mongaped Property and all rovalties and profits from any such righis ar shares ol stock: ai /ghi, ditle. and
interest of Berrower in and to any streets. ways, alleys, strips, or gores of land adjoining the Vadd or any
part of it that Borrower now owns ¢r al any time later acquires and all adjacent Tands within enclosures or
oceupied by buildings party situated on the Montgaged Property: ‘

[.16.2. All intangible Mortgaged Property and riehis relating to the Mortgaged Property
or its operaon or used in connection with it including, without limiation, permits, licenses, plans,
specilications, construction contracts, subcomracts. bids, deposits for uriliny services. instaliations. relunds
due Borrower, trade names, trademarks, and service marks:

1.16.3. All of the right. tiile. and intercst of Borrower in and to the land tving in the bed
of any steeet, road, highway, or avenue in (ront of or adjoining the Land;

4
2007 Geraed Law Finis AR Rights Reserved, vi7i
Mortgage | Loan Na. 7839
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1.16.4. Any and all awards previously made or later fo be made by any Governmenial
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a resull of the exereise of the right of eminent domain, the alieration
of the grade ol any streel, or any other injury (0 or deerease of value ol the Morngaged Property, which
award or awards are assigned to Lender and Lender, ol its option, is authorized, ditected. and empowered
to coliect and reccive the procecds ol any such award or awards from the authorities making them and 1o
give proper receipts and acquittances [or 1hen;

16,5, All certificates of deposit of Borrower in Lender's possession and dll Yiink
accounts ofBorrower with Lender and their proceeds, and ail deposits of Borrewer withany Governmental
Authority arior public wility company that relate 10 the ownership o the Mortgaged Property;

1216.6. All Leases of the Morgaged Property or any part of it now or later entered into
and all sight, utic 2wl interest of Borrower under such Leases, including cash or sceurities deposited by the
tenants to secure periorance of their obligations uider such Leases {whether such cash or securilies are
to be held unil the expiration of the terms of such Leases or applicd to one or more ol thic installments of
rent coming due immediately-Sefore the. epiration of such teims), atl riehis 1o all insurance proceeds and.
unearned insurance premiums arising from or relating 10 the Maongaged Properly, alf other rights and
easemends of Borrower now orlaterexisting pertaining to the use and-enjovment ol the Muostgaget Properiy.
and all right, title, and interest o Bevrower in and o all declurations of covenants, conditions. and
restrictions as may aflect or otherwise.ralze 1o the Morigaged Property:

1.16.7. Any-and all procedds of any insurance policies covering the Morgaged Property.
whether or not such instrance policies were fequired by Lender as a condition.of making the Loan secured
by this Security Instrument orare required 1o be (maintained by Borrower as provided below in Ihis Security
Instrument; which proceeds are assigned to Lendergand Lender, at its option. is authorized, directed. and
empowered to collect and receive the proceeds of such /nserance palictes fron the nsurers issuing the samie
and o give proper receipts and acquittances for such poliies, and Lo apply the same as provided below;

1.16.8. 11 the Mortgaged Property jnctudes < oasehold estate, all of Borrower™s right. title,
and interest in-and o the lease, more particularly descriticd in Exhibit *A™ anached 1o this Securily
Instrument (he ~Leasehold™) ingluding, without limitation, the right to 3prrender, terminate. cancel. waive,
change, supplement, grant subleases of, alter, or amend the Leaschold:

1,16.9. All plans.and specilications tor the hnprovemenisyall contracts and subcontracts
relating to the Improvements; atl deposits fincluding tenants’ sceurity depesiis, provided. however, that il
Lender acquires possession or control of tenants’ security deposits Lender shadl vse thel tenants™ seeurity
deposits only for such purposes as Governmental Reguiirements permit). funds, accoants. contract rights,
instruments, docurnents, general intangibles, and notes or chatted paper arising front or Znconnectiion with
the Mortgaged Property: all permits, licenses. certificates. and other rights and privileges obtained in
connection with the Mortgaged Properiv: all soils reports, engineering reports, Lund splatning maps.
drawings, consiruction contracts, notes, dralts, documents, engineering and architéciural drisymgs. letlers
al credit, lionds. surety: bonds. any other intangible pghts relating 1o the Land and Tmprovements, surveys,
and other reports. exhibits, or plans wsed or 10 be used in connection with the construciion, planaing.
operation, or maintenanee. of the Land and Improvements and all amendments and modifications: all
proceeds arising from or by virlue of the sale. lease. grant of aption. or ather disposition-of all or any part
ol the Mortgaged Property {consent (o same-is nat granted or implied): and ail proceeds (including premium
relunds) payable or to be payable under cach tnsurance policy relating to the Mortgaged Property;

=l
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L.16.10. Al yrade names, trademarks, symbols. service marks. and goodwill associated
with the Mortgaged Property and any and all state and federal applications and régisiralions now or tater
tsed in connection with the use or operation ol the Mortgaged Property;

L6 Al tax refunds, bills, notes, inventories, decounts and charges receivable, credits.
claims, sceuritics, and documents of all kinds, and all fnsiruments, contract rights. general intangibles,
bonds and deposits, and all proceeds and products of the Morigaged Property:

L1620 Al money or other personal property ol Borrower (including. without limitation,
any instument, deposit account, general intangible, or chattel paper. as defined in the Uniform Commercial
Cade) previnusly or lawer detivered 1o, deposited with, or that othgrwise comes into Lender's possession:

1.16.13. Al accounts. contiacl righss. chatie! paper. documents. instrunents. books.
records, claingagainst third partics, money, sceuritics, drals. notes. proceeds. and other items relating 1o
the Mortgaged Friopery:

L reqta Al consteuction, supply. ulunemng and architectural contracts executed and to
be executed by Borrovves for the construction of the Improvements; and

F16.150 Albproceeds of any ol the foregoing,

As used in this Sceurity Instrument, “Mortgaged Property™ is.expressly defined as mcaning,
all or. when the context permits or )eguires. any portion of it and atl or. when the context pesmits or requires,
any interest in i,

L17  “Nate.” The Sceurew-Meie payabie by Borrower to the order of Lendér in the principal
amount of Two Hundred Three Thousisdand 00/100 Dollars (5203,000.00), which matures on April
1, 2024, evidencing the Loan, in such farm sss acceptable o Lender, tgethor with any and all
rearrangements. extensions, renewals, substitittons, replacements, modifications, restatements, and
amendments to the Sceured Note.

118 “Obligations.” Anv and all of the ©Covenants, warrantics, represemations. and other
obligations (other than to repay the Indebledness) made gr vadertaken by Borrower1o Lender as set forth
in the Loan Documents; any lease, sublease, or other agicement under which Borrower is granted a
possessory intarest in the Land: each obiigation, covenaiil and agreement ol Borrower in the Loan
Documents or in any other document exccuted by Borrower in cotnectivn with the loan{s) secured by s
Securily Instrument whether set forth-in or incorporated into the Load Xocuments by reference: cach and
every monetary provision-of all covenants, conditions, ind resirictions, ¥ ady_ pertaining lo the Morigaged
Property and on Lender’s wristen requesi, the enforcemant by Borrowar of gny cavenant by third partics to
pay maintenange or other charges, 1l they have not been paid, or vadid legal giens taken w enforee such
pavment within 90 days afler such written-request is made: if the Morgaped Property consists of or includes
a-leaschold estate, cach obligation, covenant, and agreement o Borvower arising under_dodantained i, the
instrumenn(s) creating uny such Jeaschold: all agreements of Borroswer o pay fees and’charges to Lender
whether or not-set forth in this Security Instrument; and charges, as aftowed by law, whenaney are made
for any statement regarding the obligations séeured by (his Security Instrument,

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this &cctlrltv instrument, executed by Borrower and-any guarantor of-the Loan, which isnot secured
by this Security Instrument,

119 “Peruiitted Encunbraneces,™ At any partichlar ime, (a) liens (o7 laxes, gssessments, ar
governmental charges not then due and-payvable or nat then delinguent; (h) liens, easements, cucumbrines,
and restrictions on the Morigaged Propéaty that are alowed by Lender o appear in Schedule 3, with Pants
Land Il of an ALTA title policy to be issued 1o L.ender folinwing recordition of the Security Instrument:
anid (c) liens in"Tavor of or consented 1o in writing by Lender.

b
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120 “Person.” Nalurai persons, corporations, partnerships, unincorporated associations, joint
venlures, and any other form ol legal entity.

121 “Persopalty.™ Al of the right. title, and interest of Borrower in and 1o all tangible and
imangible personal property, whether now owned or later acquired by Borrower. including, but not limited
to, water rights (1o the extent they may constitate personal property), all equipment. inventory, goads,
consumer goods, accounts, ¢hatlel paper. instrumenis. money. generad intangibles, leuter-of=credit rights.
-deposit accounts. invesiment property, documents. minerils, ceops. and timbey (as those terms are defined
in the Viform Commercial Code) and it are now ar at any later time located on, auached 1o, instalicd,
placed. uscA.on. in comnection with, o are feguired for sucl attaehmdnt, instadtaticn. placeinealt. or use on
the Land, th¢ improvements, Fixtures. or on other goods located on the Land or Improvements. together
with ail adaitigng, accessions, accessovies. amendments, modilications 10 the Tand or Improvements,
extensions. renewals, and enlargements and proceeds of the Land or Improvements, substitulions Tor, und
incame and profits frord, the Land or Improvements, The Personaliy includes. but is not limited 10. all
goods, machinery, tools” equipment (including fire sprinklers and alsrm systems); building matertals, air
conditioing, heating, refrigerating, electronic monitoring. enierainment. recreational, maintenance,
extermination of verriin or wsecs. dust reineval, reluse and sarbage equipment: vehicle maitenance and
repair equipment; office furaiture (inpluding tables, chairs, planters, desks, sofas, shelves. lockers, and
cabinets): safes. furnishings, applisaces<including ice-making machines. relrigerators. Tans. water hieaters,
and incinerators); rugs. carpets, othesAdaor coverings. draperies, dranery rods and brackots, awnings,
window shades. venetian blinds, curtaims_ Other window coverings: lamps. chandeliers. other fighting
(ixtures: office mainenance and other suppliess loan commiiments, financing arrangements. bonds,
conslruction contracts. leases, lenants’™ securily Ceposits, licenses, permits. sales contracts. eition contracts,
lease cantracts; insurance policies, proceeds trom golicies, plans, specifications, surveys, béoks, records,
funds. bank deposits; and all other intangible personal Greperty. Personalty also includes-any other portion
or items of the Mertgaped Propérty that canstitute persondl praperty under the Uniform Commercial Code.

1,22 “Rents.™ All rents, issues. revenues, income, proceeds. rovalties. profits. license lees.
prepatd municipal and utility fees, bonds. and other bene fits w which-Borrower or the record title owner of
the Morlgaged Property may now or later be entitled from or whicneare derived from the Mortgaged
Property, including. withowt timitation. sale proceeds ol the Morgagdd@roperty: any room or space Salés
or rentals Trom the Mortgaged Property: and other benelits paid or pagabic for using, leasing. licensing.
pussessing, operating Irom or'in, residing in, selling, mining. extracting. orguicrvise enjoying or using the
Martgaged Property.

1,23 “Uniform Commereinl Code.” The unilorm cammercial code as Fatind in the statutes-of
the state in which the Mortgaged Property is locoted.

124 “Water Rights.” All water rights of whatever kind or character, surluceor tindergeound.
apprepriative, decreed, or vested, thatare appurtenant to the Mortgaged Property or atherwise used or uselul
in conpection with the intended developmient of the Muortgaged Property.

Any tarms_not otherwise defined in this-Securily Instrument shall have the meaning given them in
the Loan Agreement and Note. dated ol even date herewillt benween Borrower and Lender.

UNIFORM COVENANTS

2. Repair_and Maiotenance of Mortgaged Propérty.  Borrower shall {a) keep the Mortgaged
Praperty in pood condition and repair; {b) nol subStintially alwer, remove, o demolish the Morigaged

2007 Geraet Law Fieon All Righis Reserved. vI7i
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Property or any of the Improvements exeept when incident to the replacement of Fixtures, coquipment.
machinery, ar appliances with items ol like kind; (¢} restore and repair o the equivalent of ils original
coadition ali or any part of the Mortgaged Properly that may be damaged or destroved, including. but not
limited to, damage from termites aict drv rot. soil subsidence. and construction defeets. whether ar not
insurance proceeds are availabie to cover any part of dhe cost ol such restorwtion and repair, and regardless
-of whether Lender pesmits the use of any insurance proceeds to be used for restormion under this Security
Instrument; {d) pay when duealt claims for labor periormed and materiais furnished in coanection with the
Mortgaged Property and not permil any mechanies” or materialman’s lien to arise.against the Mortgaged
Property ordurnish a foss or liability bond against such mechanics™ or materialman's lien claims: (e) comply
with all laws affecting the Mortgaged l’rnputy or requiring that any alterations, repairs, replacements, or
improvementsbehnade on ity () not commil or permit waste on or 1o the Mortgaged Property. or commi,
suffer, or permit 4ay act or violation of faw 1o occur on it: () not abandon the Morigaped Property: (Iv)
cultivate, irrigale, futitize, fumigate, and prone in accordance with prudent agricultural practices: (i) it
required by Lender, provide for management satisfaclory to Leuder undera management contract approved
by Lender; (j) notify Lenderin writing ol any condition o or-on the Mortgaged Property that may have o
significant and ‘measurable ¢itrci on its market value: (k) it the. Morigaged Property is rental property,
generally operate-and maintain it /0 such nxanner as 10 realize its maximum rental poteritial: and (1) do all
other things that the characier oruse-ol (he Morgaged Propery way reasonably render necessary to
maintain it in the same condition (reassistie wear and tear cxpected) as existed al the date of this Securily
[nsirument,

k3 Use of Mortgaged Property, Unless olbenwise required by Governmental Requirements or unless
Lender atherwise provides prior writlen consen', Bocrower shatl not change, nor allow changes in, the use
ol the Mortgaged Properly from the currem use ofthe MOI[;;,d“LLl Property as ol he date of this Seeurity
Instrument. Borrower shail not initiale or acquiesde Jn.a clange in theé zoning classilication of the
Martgaged Property without Lender's prior writier consgnl

4. Condemnation and Insurance Proceeds.

4.1 Assignment to Lender. The procecds ofany seacd or claim for damages. direct ar
conseguential. in connection with any condemnation or other taking ol or dimage or injusy 10 the
Morigaged Property, or any part of it, or for conveyance in liev of copdennation. are assigned 1o and shall
be paid to Lender, regardless of whether Lender’s security is impaired /Ad causes of action. whether
acerued before or afer the date of this Security Instrument, of all 1yped Tor damoges or injury 1o the
Mortgaged Properly or any part ol it, ov wn connection with any transaction fitanced by tunds lent 1o
Borrower by Lender and secured by this Security lnstrument, or in connection/avih or alfecting the
Morgaged Properly or any part of it. including, without limitation, causes of actionariing T tort or céntract
or in equity, are assigned 1o-Lender as additional security, and the proceeds shall be paidto.ander. Lender.
a1 ils oplion, may appear in aud prosecote in 1§ own name-any action or proceeding (o cniorze any such
cause ol action and may make any compromise or scitlement of such action, Borrower shall nhidy Lender
in writing tnmediately on obiaining knowledge of ary cusualty damage. 10 the Mortgaged Praperty or
damage in any other manner in excess of $2.000.00 or knowledge o7 the institution of any proceeding
relating 1o condemnation or other-taking of or damage or injury 5o all or any portion of the, Morigaged
Property. Lender, in s sote and absolute discretion, may pariicipate i1 any such proceedings and mayjoin
Borrower in adjusting any loss covered by insurance. Borrower covenants and agrees with Leader,
Lender’s request, 10 make, execute, and defiver, al Borrower's expense, any and all assignments and ullw'
instruments suffieient forthe purpose of assigning the aforesaid award or awards, causes ol action, or claims
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of damages or procecds 1o Lender free, clear, and discharged of any and all encuntbrances of any kind or
nature.

4.2 Insurance Pavments. Al compensation, awards, proceeds, damages, claims, insurance
recoverics, rights of action, and payments that Burrower may receive or to which Lender may become
entitled with respeet to the Morlgaged Property if any damage or injury oceurs to the Mortgaged Property.
other than by a partial condemnation or other partial laking of the Murtgaged Property. shall be paid over
1o Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in conneclion
with theirvecovery and disbursement, and shalf then be.applied as Tollows:

42,0, Lender shall consent to the dpplication ol such payments to the restoration of the
Mortgaged Froperty so damaged only if Borrower has met ail the following conditions (a breach-of any one
of which shais Constitute a default under this Security Instrument. the Loan Agreement. the Note, and any
other Loan Docupientsk: (a) Borrower is not in defauit under any ol the terms. covenants. and eonditions ol
the Loan Documents (27 all then-existing Leases affected in any wity by such damage will continue in Tull
foree and effect; (<) vender is saisfied that the fnsuraice or award proceeds, plis any sums added by
Borrower, shall be sufficiesivilo lully restore and rebuild the Morlgaged Property under then cwrrem
Governmental Requirementsy (i within 60 davs afler the damage to the Mortgaged Property. Borrower
presents to Lender a restoration gilat, satisfuctory to Lender and any local planning department. whicly
includes cost estimales and schedules: £2) construction and compiction of restoration and rebuilding of the

‘Mortgaged Property shall be completcddpaneordance with plans and specifications and drawings submitted

o Lender within 30 davs alter receipt by aender of the restoration plan and ithercalter approved by Lender,
which pians. specifications, and drawings sball ner be substamially modified. changed. or revised without
Lender's prior written-consent: {) within 3 motths after such damage. Borrower and a licensed contracior
satisfactory 10 Lender enter imto a fixed price or guacanieed masimuwm price contractsatistactory 1o Lender,
providing or complele restoration in accordanee with zuck restoration plan for an amount not to exceed the
amount of funds held or o be held by Lender: (g) alldestomtion of the Improvements so damaged or
destroyed shall be made with reasonable prompiness and stéalf be ot a value at least equal to the value of
the Improvemeins so damaged or destroved beflore such damage o destruction; (hy Lender reasonably
determines that there s an identified sovree (whether from inconie Biom the Mortgaged Propertv. vental
loss insurance, or another source) sufficient to pay all debt service andOrerating expenses of the Morlgaged
Property during its restoration as required above; and (i} any and ali-iosdsathat are made available for
restoration and rebuitding under this Section shall be disbursed. at Lender’s saiesand absolute diseretion'io
Lender, through Lénder, or a title insurance or trust company satisfactory to fLoender, in accordance with
standard consiruction tending practices, including a reusonable fee pavable 1o LendeTram such funds.and.
i Lender requests, mechanics” lien waivers and title insurance date-downsand the provision of payment
and performance bonds by Borrower, or inany other manner approved by Lender i’ [nder’s sole and
absolele discretion: or
.22, I lewer than all conditions (i) through (i) above are satisticd. then such baymenis
shall be applicd in the sole and absolute diseretion of Lender (a) 1o-the payment or prepayment, with any
applicabld prepaviment premium, of any fadebtedness secured by Ung Sccurity Insteument itf such order us
Lender may deterimine, or (b) to the reimbursement of Borrower's expenses incurred in the rebuilding and
restoration of the Mortgaged Mroperty. I Lender elecis under thus Section to make any Tunds available 1o
restore the Mortgaged Property. then alt of conditiens (a) through (i} abave-shall appiv. except fer such
conditions that Lender, in its sole and absoluie discretion, may waive. ‘
4.3 Material Loss Not Covered. 11 any matcrial part of the Mertgaged Property is damaged
or destroyved and the Toss, measured by the replacement cost of the limprovements according Lo ther ciirrent

l) .
WR2O07 Geraci Law Fiem; AL Rights Reseived. w171
Moangage | Loan No, 7834



o

2307357006 Page: 11 of 27

UNOFFICIAL COPY

Governmental Requirements, s nol adequitely covered by insurance proceeds colleeted or in the process
of collection. Borrower shall deposit with Lender. within 30 days after Lender's request. the amaunt of the
loss not 50 covered.

4.4 Total Condemnation Payments. All compensation, swards. proceeds, damages, claims,
instirance recoveries, rights of action, and payments that Borrower may receive or to which Borrower may
become entitled with respeet to the Merigaged Property in the event of a (otal condemnation or other total
laking ol the Mortgaged Property shall be paid aver to Lender and shail be applied first 1o reimbuirsement
of all Lender's costs and expenses in connection with their recovery. and shall then be apptied w0 e
paymeni olbany Indebtedness secured by this Security Instrumaiit in such order as Lender may determine,
until the indetredness seeured by this Security Instrument has been paid and satisfied in full, Any surplus
remaining i puyment and satistaction of the Indebtedness secured by this Seeurity Instrument shalf be
paid to Borrower 4 its interest may then appear,

4.5 PurzaiCondempation Payments. All compensation, awards., praceeds. damaiges. claims,
instrance recoveries, Gipnts of action, and pavments ("Awarded Funds™) that Borrower may receive or o
which Borrower may becore, entitled with respect o the Mor tgaged Property in the event ol a partial
condemnation or other partiad taking of the Morlgaged Property, unless Borrower and Lender otherwise
apree in writing, shall be divided Zito, twe portions, one equal 10 the principal balance of thé Note at the
time of receipt of sueh Awarded Fundsand the other equal (o the arigunt by which such Awarded Funds
exceed the principal balance of the ete-at the time of receipt of sueh Awarded Funds. The first such
porlion shall be applied to the sums secwed by this Security Instrument. whether or not then due. including
but not limited to principal, acerued interes|, andoadvances, and in such order or combination as 1. Llldu
may determine, with the batance of the funds paid o Borrower,

1.6 Cure of Waiver of Defautt. Anv application of such Awarded Funds or any portion of it

to any Indebledniess secured by this Seeurity Instrument skall not be construed (o cure or waive any delault
or notice ol default under this Security Instrument or ivalidite any act done under anv such default or
notice.
5 Taxes and Qther Sums Due.  Borrower shall promptls-oay, satisfy. and discharge: (a) all
Impuositions affecting the Morigaged Property before they becorte delinquent; (b) such other amounis.
Chargeable against Borrower or the Mortguged Praperty, as Lender reasonably deems hecessary 1o protect
and preserve (e Mortpaged Property, this Security Tnsirunent, or Lender o/seaurity for the performance of
the Obiigations: (¢} all encumbrances. charges. and livns on the Mortgaged Frogertys with imerest, which
in Lender's judgment are, or gppear 1o be, prior or superior 1o the lien ol this Sdeurity Instrumént ar al)
COSIS Necessary to obtain protection against such lien or charye by title insurance sGarsement or surety
company bond; {d) such other charges as Lender deams reasonable for services randered by Lender at
Borrower’s request; and (e) all costs, fees, and expensés incurred by Lender in conneetion w1if this Security
Instrument, whether-or not specified in this Security Instrumern.

On Lender's request, Borrower shatl. promptly furitish Lender with alb notices of sums/dos for any
amouns specilied in the preceding clauses 3(a) through (e). snd, on pay ment, withwrinten evidence ol such
payment. [f Borrower fails to. promptly make any pavment required under this Section, Lender iy (bt is
nat obligated 16) make such payment. Borrower shall notity Lender immediately on receipt by [lb:_'rowur
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Tender,
Borrower’s mune, may (bul is not obligated to) contest by appropriate proceedings such increase: in
assessment, Without Lender’s prior writien consent. Barrower siall not allow any lien inferior w the lien
of this Security Instrument to be perfeciod against the Mortgaged Property and shall not permit any
improvement bond for any unpaid special assessment to issue.

10
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f. Leascs of Mortgaged Property by Borrower, At Lender's request, Borrawer shall furnish Lender
with executéd copies of alt Leases of the Mortgaged Property or any portion of it then in Joree,  Lender
s0 requires, all Leases later entered into by Borrower are subject to Leader's prior review and approva! and
must be acceplable to Lender in form and content. Bach Luease must specifically provide, inter alia. that (a)
it is subordinate to the lien of this Sccurity Instrument: (b) the tenant atiorns, (o Lender (and Borrower
consents 10 any such attorniment), such attornment to be effective an Lender’s acquisition ¢l title o the
Muortgaged Property: {¢€) the tenant-agrees to execute such further evidence of altornment as Lender may
[Fony tizse o time request; (d) the-tenant’s attornment shall not be terniinated by loreclosure; and (¢) Lender,
at Lendet woption, may accept or reject such atornment. H Borrower Iéarns that any tenait proposes 1o
do, ur is dofig) any act that may give rise to any right of setof? against Rent, Borrower shall immediutely
(i) take measunds reasonably caleulated 1o prevent the aceruad of any such right of setolT: (i) notily Lender
of all ineasures sutaken and of the amount of any setoff claimed by any such tenant; and {ii1) within 10
days afler the aceruai ofany right of setofT against Rent. reimburse any tenant who has acquired suclhi vight,
infull, or take other niveseres that will eftectively discharge such setofl and ensure that rents subscquently
due shall continue 10 be paystle without claint of setoit or deduction.

At Lender's requesty-Sovower shall asdign to Lender, by written instrument satisfactory 1o Lender.
all Leases of the Mortgaped Propirtyy and all secarity deposits made by tenants in connection with such
Leases. On assighmen( to Lenaderolany such Lease, Lender shall suceeed to alt vights and powers of
Borrower with respecet to such Leaseland!_ender, in Lender's sole and absoluie discretion. shali have the
right 1o modily. extend. or terminate steld Yease.and 1o exceute other Turther leases with respeet to the
Maortgaged Property that is the subjeet of such assioned Lease,

Neither Borrower, tenant nor any other occupant of Ihe Mortgaged Propeny shall use the
Mortgaged Property, except in compliance with afi abplicable federal, state. and focal inws. ordinances:
rules and regulations; nor shall Borrower, tenant or asy zither occupam cause the Mortgaged Property 1o
become sabjeet o any use that is not in comphiance witlivdll applicable federal, state, and local laws,
ordinances, rules and regulations.

I Borrower suspects any tenant or other ceeupant of the Morigaged Property is using the
Mortgaged Property in a manner that is not in compliance with ahy Gavernmental Requirement to which
Borrower, tenant, or any other occupant of the Morlgaged Properly sambiccl, Borrower shall immediately
take appropriate action to remedy the vielation, and shall notify Lender ofany potential violalion within
ane. (1) day ol discovery of anv such potential viclation. Any potential vigiiien by a teaant ar any other
occupant of the Mortgaped Property of any Governmental Requirement 1s an Fvent of Detaoll under the
terms of the Loan Agreement. the Note and this Security Instrument: and upon e occarrence ol any such
viclation, Lender, a1 Lender's option, may, withaw prior notice. declare all sums secupedhy this Security
Instrument, regardless of their stated due date(s). immediately due and pavable and may paaicise all rights
and remedies i1 e Loan Documents,

7. Right to Collect and Receive Rents. Despiie any other provision of this Secornyinstrument.
Lender grants permission 10 Barrower 10 collect and-retain the Rents of the Morigaged Property as they
become due and payable; however, such permission to Borrawer shall be automatically revoked on defauly
by Berrower in payment of any Indebiedness secured by this Security Instrument or in the performance off
any ol the Obligations, and Lender shall have the rights set forth in the Taws and regulations where the
Mortgaged Property is located regardless of whether declavation of default has been delivered. and withoul
regard to the adequacy of the scourity for the Indébiedness sceured by this Security Instrument. Failure of
or discontinuance by Lender at asy time. or from time o time, to collect any such Rents shall not in-any
mainer affect the subsequent enlorcement by Lender at any time.or from time (o time, of theright, powier,

[
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and authority to collect these Rents, “The reeeipt and application by Lender of all such Renis under this
Secuirity Instrument. atter execution and delivery of declaration ol defiult and demand for sale os provided
in this Sceurily Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, shall neither cure such breach ur defiult nor afTectsuch sake proceedings,
or any sale made under them, but such Rems, less all costs of operation, mainlenance. collection, and
Attorneys’ Fees, when received by Lender, may be applied in reduction of the entire [ndebtedness from
time to time secured by this Security [nstrument. in such order as Lender may decide. Nothing-in this
Securiy” instrument, nor the exercise ol -Lender’s right to cofleci. nor an assumption by Lender of any
tenancy, icsse, or opiion, nor an assumplion of liabrity under. nor a subbdedination ol the Tien or ¢harge of
this Securib<listrument to, any such tenancy. fease, or option, shall be. or be construed o be. an.aftirmation
by-Lender of any tenancy. lease, or option.

I the Kers ol the Martgaged Property are not sufficient to meet the costs, il any, of taking control
ol and managing theMaeagaged Property and colleeting the Rents, any funds expended by Lender forsuch
purposes shall become ait Eadebtedndss of Borrower to Lendyy secared by this Security Instrument, Unless
lender and Borrower agree faowriling Lo other tenms of payment, such amouns shall be pavable on notice
from Lender to Borrower reguiesung such payment and shall hear interest from the date of disbursenient at
the rate stated in the Note unlesy payment of interest at such rate would be contrary o Governmental
Requirements, in which event the smounts shall bear interést at the highest rate that iy be ¢ollected rom
Borrower under Governimental Requiresmsats,

Borrower expressly understandsaid agrees (hat Lender will have no liability o Borrower or any
other person tor Lender’s failure or inability/1o coltect Rents from the Mortgaged Property or for failing (o
collect such Rents tnan amount that is'cqual 1 the fair market remal value of the Mortgaged Property.
Borrower understands and agrecs that neither the asiighment of Rents 1o Lender hor the exercise by Lender
of any of s rights or remedies under this Security Iastrunent shall be. deemed 10 make Lender a
“morigagee-in-possession” or vtherwise responsible or il invany manner with respect o the Mostgaged
Property or the use, occupancy, enjovment, or operation of @l o any paction of it, unless and wmif Lender,
in person or by agent. assumes actuad possession of it Woe shall appoiniment of @ receiver lor the
Mortgaged Property by any court at the request of Lender or by agreerznt with Borrower; or the eiiering
into possession ol the Martgaged Property or anv part ol it by such edediver be deemed 10 make Lender o
mortgagee-in-possession or otherwise respensible or Hable in any manacs with respect 1o the Morteaged
Praperty or the use, occupancy. enjoyment. or operation ol all or any porticiiai i,

During an Event of Defaul, any and all Rents collected or received by Lorrower shall be accepted
and held for Lenderin tust and shalt not be commingled with Borrower's funds and piaperty, but shall he
promptly paid over to Lendes.

8. Assignmend of Causes of Action, Awards, and Dmapges. All cagses of acuien_and all sums doe

or payable to Barrower Tor injury or damage to the Morgaged Property, or as damagesiincurred in
connection with the transactions in which the Loan sccured by this Security Instrument” whs made,
including, without limitation. causes of ection_and damages Tor breach of contract. fraud. concealment.
construction defects. or other torts. ar compensation for any conveyante i liew of condemnarion. ace
assigned 1o Lender, and all procecds from such causes of action and all such sumé shall be paid 10 Lender
for credit against the Indebtedness secwred by this Security Instruiment. Borrower shall notily Lender
immediately on receipt by Borrower of notice that any such sums have become due or pavable and,
immediately o receipt of any such suims. shall promptly remit sueh sums 1o Lender.

After deducting all expenses. including Attomeys™ Fees, incorred by Lender in recovering or
colleeting any sums under s Section, Lender may apply or release the balanee ol any funds received by
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it under this Section, or any part of such balance, as it eleets. Lender. at. its option. may appear in and
prosectile in its own name any aclion or proceeding 10 enforce any cause of action assigned to itunder 1his
Section and may make any compromise or seltlement in such action whatsoever. Borrower cavenants that
itshall execute and deliver to Lender such further assignments of any such compensation awards, damages.
or causes of action as Lender may request fromi time  time. H Lender fails or does not elect 1o prosecute
any such action or proceeding and Borrower elects to do so, Borrower may conduet the action or procecding
at ils own expense-and risk.

9. welense of Security Instrument: Litigation. Borrower represents and warrants thot his Secuarity
Instrimein creates a lirst.position Hen and'security interest against the Mortgaged Property. Borrower shall
give Lende tinmediaie written notice of any dction of proceeding (including, without limitation, any.
Judicial, wheth<r pivil, criminal, or probate. or nonjudicial proceeding to foreclose the Lien ol a junior or
senior mortgage At deed of trust) affecting or purporting 1o uffect the Mortgaged Property, this Securiiy
Instrument, Lender s sezurity forthe performance of the Obligations and paviment of the Indebtedness. or
the rights or powers €I Lender under the Loan Documents,  Despite-any olher provision of this Securily
Instrument, Borrower ugrees-hat Lenderd may (but is not obligated to) commence. appear in, prosecule.
defend, compromise, and seitfe an Lender's or Borrower's name, and as attorney-in-fact for Borrower, and
ncur hecessary costs and expenscs,iincluding Attorneys” Fees in so doing, any action or procéeding.
whether a civil, criminal. or probave judicial matter, nonjudicial proceeding. arbitration. or other aliernative
dispute resolution procedure, reasonablynecessary to preserve of protect. or alfecting or purporling
affect, the Mortgaged Property, this Sedoity Instrament, Lender's security for performaree ol the
Obiigations and payment of the Indebtedness, or the righis or powers o Lenader under-the Loan Doctiments.
and that if Lender elects not to do so. Borrower (hall'commence, appear in. prosecute, and detend any such
action or procecding. Borrower shall pay all costs dndiexpenses of Lender. including costs of tvidéncd of
title and Attorneys™ Fees, in any such action or procecding in which Lender may appear or for which legal
counsel is sought, whether by virtue of being made a party delendint or otherwise, and whether or not the
interest of Lender iy the Mortgaged Property is directty questioned in such action or proceeding, including,
without liniilation. any actien for the condemnation or partivion offail or any portion of the Mortgaged
Property and any: action brought by Lender te foreclose this Secirity Instruiment or to enforée any of its
lerms of provisions.

10. Borrowei's Failure to Comply With Sccurity Instrumeni. ' Porrower [ails 1o make any
payment or do any act required by this Sceurity Instrument. or if there is any action o proceeding
(including, without limitation. any judicial or nonjudicial proceeding to foreclose the tien of*a junior or
serrior mortgagé or deed of trust) affecting or purporting to afteet the Mortgaged Property, this Securily
Instrument, Lender's seeurity Tor the performance of the Obligations and payvment of the Iadebtedness. or
the rights or powers of Lender under the Loan Agreement, the Note .or this Security <neirment. Lender
may {but is not abligaicd 10} (a) make any such payment or do any such act in sueh mannérand 10 such
extent as either deems necessary 1o preserve or proieel the Mortgaged Property, this Sceaniv s irument,
or Lender’s security for the performatce of Borrower’s Obligatons. and paymem of the Indebiedness. or
the rights or powers ol Lender under the Loan Documents, Lendir being authorized 1o epier on the
Morigaged Properly lor any such purpose; and (b) in exercising any such power, pay neeessary ¢xpenses,
refain aftorneys. and puy Attorncys’ Fees incurred in connection with such aclion, without notice to or
demand on Borrower and without releasing Borrower (rom any Obligations. or Indebtedness.

11, Sums Advanced o Bear Interest and to Be Secured by Sceurity Instrument, At Lender's
request, Borrower shall immediatély pay any sums advanced or paid by Lender under any provision of this
Security Insteument or the other {oan Documents. Uniil so repaid, all such sums and ali other sums payable
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to l.ender shall be added to, and become a partof, the Indebledness secured by this Sceurity Instrument and
bear interest from the date of advancement.or payment by Lender at the Delault Rate provided in the Nore,
regardless of whether an Lvent of Default has occurred, unless payment of interest al such rate would be
contrary to Governmental Requirements. All suins advanced by Lender under this Security Instrument or
the ather Loan Documents, shall have the same priovity 10 which the Security Ingirument otherwise would
be emitled as of the date this Sccurity Instrument is executed and recorded. without regard to the fact that
any such futire advances may ocewr after this Secarity Instrument is executed. and shall conclusively be
deemed 1o be mandatory advances required o preserve and protect this Security Instrument and Lender's
sceurily forthe performance of the Obligations and payment of the indebledness, and shall be seeured by
this Security” Iistrument to the same extent and with the same priority as the principal and interest pavable
tndey the Note,

12, Inspects of Mortgaged Property, by addition to any riglits Lender may lave under the laws
and regulations whete *e Morlgaged Property s located. Lender may make. or authorize other persons.
meiuding, but not Himitedta, appraisers and prospective purchusersat any toreclosure sale commenced by
Lender. W enter on or inspect the Mortgaged Property al reasonable times and. [or reasonable durations.
Borrower shall permit all sicivaentries and inspections 1o be made as long as Lender has wiven Borfower
writlen notice of such inspection po10as1 24 hours helore the entry and inspection.

13, Uniform Commereial Code Security Agreement. Fhis Security Instroment is irtended 10 be and
shalt constitute a security agreement-ander the Uniform Commercial Code [or any ol the Personalty
specitied as part of the Morgaged Propestvabat, under Governmental Requirements, may be subject 1o a
seeurity interest under the Uniform Commeriial Cade. and Borrower grants 1o Lender a security interest in
those items. Borrower authorizes Lender to e fmancing statements in all states, countics, and other
jurisdictions as-Lender may eleet, without Borrowe! s signature if permitied by faw. Borrower agrees that
Lender may file.this Security Instrument. ot a copy ot i, iw'the real eslate records or other appropriate index
or in the Office of the Sceretary ol State and such ather states as the Lender may eleet, as a Tinancing
stalement for any of the items specified above as part of the Meriuaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Securiiz=Insirunent, or a copy certified by a
County Recorder in the state where the Mortpaged Property is locnted, e ol any other security agreement
or financing stalement. shall be sulficient as a financing statement. InaZdinon, Borrower agrees To exceule
and deliver 10 Lender, at Lender’s request, any UCT financing stalemedizsas wetl as any extensions.
renewals, and amendments. and copies of this Securily Insirument in suchadgrm’as Lender may require to
perfeet a security interest with respect to the. Personalty.  Borrower shall pay all costs of filing such
financing stalements and any extensions, renewals, amuendments. and refeases ol suc!v swtements, and shall
puy all reasonable costs and expenses of any record searches Tor Anaicing statemenss st Bedder may
reasonubly require. Without the prior written consent of Lender, Borrower shall not ciepieor sulfer to he
created any ather security intercst in the items, including any replacements and additions.,

On any Event of Defaull. Lender shall have the remedies of a secured party under (6w Unitorm
Commercial Code and, @t Lender's opiton, miay alse invoke the remedies provided in the Non-Unitorm
Covenants section of this Security Instrument as to suchi items. In exercising any ol'these remedics. Lender
may proceed against the items of Mortgaged Property and any items ol Personalty separatély or together
and in any order whatsoever; without in any way alfecting the avatlability of Lender’s remedies under the
Unilorm Commercial Code or of the remedies provided in the Non-Uniform Covenans section of this
Security Instrument.

14, Fixture Filing. This Seciirity [nstrument constitutes a linancing statement -(iled as.a fixture filing,
under the Uniforin Commercial Code, as amended or recodificd from time 1o time, covering any pottion ol

I+
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the Mortgaged Property thit now is or later may become a fixture wttached to the Martgaged Property or1o
any Imgroverient. The addresses of Borrower (Debtor™ and Lender (*Secured Parly ™} are se lorth on
the first page of this Security Instrument,

15, Waiver of Statute of Limitations. Borrower waives the sight w assert any statute-of limitations
as a defense 1o the Loan-Documents and the Obligations secured by this Seeurity [nstrument, 10 the fullest
extent permitted by Governmental Requirements,

16. Default. Any Gvent of Default, as defined in the Loan Agreement, shall constitute an "Evenl o
Defaultas that term is used in this Secarily Instrument (and the 1erm “Deelault” shall mean any event which,
with tmy-iequired lapse of time or notice, may constitule an BEvent of Dofault, ‘whether or ol anv such
requiremcnider notice or lapse of lime has been satisfied).

17, Accaiesation on Transfer or Encumbrance, .

17.17 = cpleration on Transfer or Encumbrance of Morteaged Property. i1 Borrower solls,
gives an oplion w_purzliase. exchanges. assigns, convevs, cncumbers (including. bt net limited 1o
PACE/HERC Touns, any’loans where payvments are coflected through property 1ax assessments, and super-
voluntary licus whichare deemed Lo have priority overthe fien of the Security Irstrument (oihier than with
a Permitted Encumbrance), teaniters possession, or alienates all or any portion of the Monigaged Property.
or any of Borrower's interest in dne Mortgaged Property, or suffers its: Litle 10, or any interest in, the
Muortgaged Property to be, divested whether voluntarily or involuntariiv: or if there is a sale or transfer of
any interests in- Borrower: or if Boriower changes or permits 1o be chanied the character or use of he.
Maortgaged Properly, or drills or extractsorvaters into any lease for the drifling or extracting of oil. gas. or
other hydracarbon substances or any mineral of any kind or chiara¢ier on the Mortgaged Praperty: or il title
to such Mortgaged Properly becomes subject to/any Lien or charge. voluntary or involuniary, contractuat or
statutory, without Lender's prior written consent/than Lender. at Leader’s option, may, without prior
notice. declare all sums secured by this Security Mstrument, regardless of their stared due date(s).
immediately due and payable and may dxercise all rightsland remédies in the Lomi Documents. For
purposes of this Section “interest in the Mortgaged Property” vicans any tegal or beneficial interest in the
Mortgaged Property, including, but not Hmited 10, those benedical inrerests transferred ina bond for deed,
contract for deed. instailment sales contract. ar eserow agreement.the tntent of which-is the transter of title
by Borrower 1o a purchaser al a fiure. date.

(7.2 Replacement Personaliv. Notwithstanding anvihing-toshe conirary herein, Borrower
may from time 1o time replace Personalty constituting a- part of the Morteaged-Property, as long as (a) the
replacements for such Personalty are of eyuivalent value and quatity; (b) Borvowes has good and clear title
to such rcplacement Personalty frec and clear of any and all liens, encumbrances: security interests,
ownership isiterests, claims ot title (contingent or otherwise), or charges of any kind. orthe rights of any
conditional scllers, vendors, or any ether third parties in or t such replacement Personaliy have been
expressly subordinated o the Tien of the Sccurity Instrument i @ maaner satisfactory 1o [Kender and al no
cost o Lender; and (¢) al Leader’s option, Borrower provides at no cost 1o Lender satisfaciony evidence
that the Securtty tnstrument constitutes a valid and subsisiing lien on and security interest in such
replacement Personaity of the same-priority as this Sccurity Instrument has on the Mortgaged Property and
is not subject 1o being subordinated or its priority altecied underany Governmental Requirements.

17.3  Junior Liens. 1f Lender consents in wriling; in Lender’s sole and absolwe diseretion, the
duc-on-encumbrance prohibition shall natapply 1o a juniorvoluntary deed of trust or mortgage lien in favor
of another lender encumbering the Mortgaged Property (the priscipal batance of anv such junior
encumbrance shall be added to the principal batwnce of the Indeblednéss for purposes of determining,
compliance with-the hnancial coverants ol the Loan Agreement and 1he Note). Borrower shall reimburse
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Lender for all out-of-packet costs and expenses incureed in connection with such encumbrance. Should
Borrower [ail to obtain Lender’s express written consent 1o any junior voluntary lien, then Lender, al
Lender’s option, may. without prior notice and subject to Applicable Law, declare all sums secuved by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies in the Loan Deciunents.

18, Waiver of Marshaling, Despite the existence of interesis in the Morgaged Properiv other than
that created by this Security Instrument. and despite any other provision ol this Security Insteument, if
Borrowerdefaults in paving the (ndebiedness or in periorming any Qbligations, Lender shall have the right,
in Lender 2 sole and absolute discretion, to establish the order in which the Mortgaged Property will be
subjectea 1071 remedics provided in this Security Instrument and to establish the order in which all or any.
part of the liid<oizdness secured by (his Security fnstrumient is satisfied from the proceeds realized on the
exercise of the tedaedies provided in this Security Instrument, Borrower and any person who now has or
later acquires any iniersst in the Morigaged Propesty with actual or constructive notice of this Security
fnstrument waives any And all rights 1o require a marshaling of asscts in conneetion with the exereise of
any of the remedics provided in this Seeurity Instrument or otherwise provided by Governmental
Requiremeits, '

19. Consents and Modifications: Borrower and Lien Not Released. Despite Bortower™s default in
the payment ol any Indebledness.seaared by this Security Instrument or in the pertormance ot any
Obligations under this Security Instrumentor Borrower's breach of any obligation. covenant, or agrecment
in the Loan Documents, Lender. at Lendor’s option. without notice 1 or consent rom Borrawer, any
guaranior of the Indebledniess and off Borrorer's Qbligations under the Loan Documents, or any halder or
claimant of a lien or interest in the Maortgaged Froperty (hal is Junior to 1he Tien ol this Sceurity Insteument,
and without incurring Hability to Borrower or any oty person by so doing, may from tinic 16 time (a)
extend the time [or payment of alt or any purtion of Baremver's Indebiedness under the Loan Documenis:
(b) accept a renewal note or noles. or release any persan fiiam Labilitv, for all or any portion ol such
Indebtedness: (¢) agree with Borrower to modify the terms 2nd conditions of” payment under the Loan
Documents; (d) reduce the amount of the monthly tnstallineiis dvesader the Note; (e) reconvey or release
other or additional security for the repayment of Borrower's Indentedness under the Eoan Documents; (N
approve the preparation or filing of any map or plar wilh respect to theiortgaged Property: (g) enter into
any extension or subordination agreemem affecting the Mortgaged Propdiy or the lien of this Security
Instrument; and (h) agree with Borrower 10 modify the term. the rawe’ 5i-faterest, or the period of
amortization ofthe Note or alter-the amount of the monthly installmems payable stider the Note. No action
taken by Lender under this Section shall be elfective unless it is i writing. subsedited by Lender. and.
excepl as expressly stated in such writing, no such action will tmpair or aftect (i) Barrowa s obligation o
pay the Indebtedness sceured by this Secerity Instrument and 10 observe all, Obligatisnie of Borrower
contained in the Loan Documents: (i} the guaranty of any Person of the pavment of ing Indebiedness
secored by this Sccurity [nstrument: or (i) the lien or pricrity of the licn of this Security Insitwnent. At
Lender's regues), Borrower Shall promptli pay Lender a reasonable service charge. together with all
msuranee premiums and Attorneys” Fees as Lender may have advanced. for-any action taken by Lender
under this Section.

Whenever Lender's consent or approval is specitied as a condition of any provision of this Security
Instrument, such consent or approval shall ot be elfective unless such consent or approval is v sriting,
signed by two authorized officers of Lender.

20, Future Advances. Onrequest by Borrower, Lender. al Lender™s option, may make future advances
10" Boreower, Al suchy future advances. with interest. shall be added to and become a pant of the
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[ndcbtedness secured by this Security Instrument when evidenced by promissory notes reciting that sich
note(s) are secured by this Security Instrument.

21. Prepayment. It the Loan Documents provide for a fee or charge as consideration tor the
acceplance of prepayment of principal. Borrower agrecs w'pay said fee or charge it the Indebredness or any
part of it shall be paid, whether voluntarity orinvoiuntarily, before the due date stated in the Note, even it
Borrower has defaulied in payment or in the performance ol any agreement under the Loan Documents and
Lender has declared all sums secured by this Seeurity Instrument innedintely due and payable.

22, Governing Law: Consent 1o _Jurisdiction_and Venune, This Security Instrument is made by
Lender and accepted by Borrewer in the State of Hlinois except that at all times the provisions Tor the
creation, pediestion, priority. enforcement and toreclosure of the Hens and security interests created in the
Mortgaged Freperty under the Loan Documents shall be governed by and construed according 1o the laws
of the state in which the Mortgaged Properiy-is situated, To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of Hlinois shall govern the validite
and enforceability of all'L.aan Documents, and the debt or obtigations arising hereunder (but the foregaing
shall not be construed to Yo Lender's rights with respect 1o sueh security interest ereated in (he state in
which the Mortgaged Pmpa..v s sttuated). The parties agree that jurisdiction and vénue Torany dispute,

claim er controversy arfising, othar than with respect to perfection and enforcement of Ténder's righls
against the Mortgaged Property, shatl e Cook County. Hlinois. or the applicable lederal district court that
covers said County. and Borrower subis (o personal jurisdiction in that Torum Tor any and all purposues.
Borrower waives any right Borrower maeive w assert the docirine ol fortum non conveniens or (o abject

o sich veme.
© BURROWIRS INITIALS: M(/‘./

23, Taxation of Seeurity Instrument. in the everidfithe enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on i, st Zmposing on Lender the pavment of all or par
of the taxes. charges. or assessmenis previously paid by PRofrower under this Security Instrument. or
changing the law relating to the taxation ot mortgages, debts sccufed Uy mortgages. or Lender's intcrest in
the Mortgaged Property so.as to impose new incidems ol tax on Lender_then Borrower shall pay such tases
or assessments or shall reimburse Lender Tor them: provided. howeves nt i in the opinion ot Lender's
counsel such payment cannot lawully be made by Borrower, thin Leader oy ot Lender's option. declare
all sums secured by this Security Instrument to be immediately due and payable viiihout natice to Borrower.
Lender may invoke any remedies permitied by this Security Instrument.

24, Mechanic’s Liens. Borrower shall pay from time to time when due all Taw(ul ¢faims and demands
of mechanies, materialimen, laborers. and others that, i unpaid. might result in, or pernit e creation of, a
fien on the Mortgaged Property ar any purt ol it or on the Reats arising therefrom, and ingsveral shall do
Or cause Lo be done everything necessary so (hat the lien and seeurity imerest of this Scewriiydnstrument
shall be fully preserved, at Borrower's expense, without expense to Lender; provided, howcever, that il
Governmesnal Requiremients empower Borrower 10 dischirge of record any mechanic's, laborer's.
maleriaiman’s. or other lien against the Mortgaged Propenty by the posting of a bond or, other security.
Borrower shall not have 1o make such payment it Borrower posts such bond or other security on the earlier
of (a) 10 days after the filing or recording of same or () within the time prescribed by law, so as not to
place the Mortgaged Property in jeopardy of s lien or lorteiture,

25 Liability Tor Acts or Omissions. Lender shali not be diable or responsible for its acts or omissions
under this Security Instrument, except for Lender's own gross negligeace or willful misconduct. or be tiable
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or responsible for any acts or amissions of any agent, atiorney. or emplovee of Lender, il selected with
reasonable care.

20, Notices. Lxcept for any notice required by Governmentat Requirements: 1o be given in another
manner, any notice required to be provided in this Security [nstrument shall be given in aceordance with
the Loan Agreement.

27, Statement of Obligations, Except as otherwise provided by Governmental Requirements. at
Lender's request, Borrower shall prompily pay to Lender such Tee as may (hen-be provided by law as the
maximeiis charge. for sach statement of obligations. Lender's statement. Lender's demand, pavoll
Statement, oc olher statement on the condition ofl or balancd owed. wnder the Note or seeured by this
Securily Ingsuiment.

28, Remcedies Are Cumulative. Boch remedy in this Security Instrument is separate and distinet and
is cumulative 10 21t plher rights and remedies provided by this Security Instrument or by Governmental
Requirements. and zack may be exercised concarrently. independently. or successively, in any order
whatsocver,

29, Obligations ol Borrssver Jointand Several. 1 more than one Person is named as Borrower. cach
obligation ol Borrower-undertiis Securily Instrument shall be the joini and several obligations of cach such
Person, '

30. Delezation of Autherity. - Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower's attedpey-in-fact to perform any act for or on behalf of Borrower or in
the name, place. and stead of Borrower, Bodeawer expressly understands and agrees that this authority shall
be deemed a power coupled with an inlerest ind sueh power shall be ivrevocable.

a1, Funds for Taxes and ITnsurance. 11 Bocroveer is in delault under this Security Instrument or any
of the Loan Documents. regardless of whether e default has been cured. then Lender may at any
subsequent time, at its aption o be exercised on 30 divsavrinen natice 10 Borrower. require Borrower tu
deposit with Lender of its designec. at the tinte of each gayiaent of an installment of interest or principal
uinder the Note, an additional amount sullicient. to dischargé the_obligations of Borrower under the Note
and this Security Instrument as they beeome due. The ewcntation ol the amount payable and of dw
fractionad part of itto be deposited with Lender shall be made by | indaerin its sofe and.absalute discretion.
These umounts shall be held by Lender or ils designee not in trust ang «ot as agent of Borrower and shal!
not bear interest, and shall be applied 1w the payment of any of the Obligacdagunder the Loan Documents
in such order or priority as Lender shall determine, [f at any time within 30 deys before the due date of
these obligations the amounts then on deposit shall be insulficient to pay the obligations under the Note ind
this Security tnstrument in full, Borrower shall deposit the amount of the deficiency pivh Lender within 10
davs afier Lender’s demand. 1the wmounts deposited are in excess of 1he actual oblipatioea Jar which they
were deposited. Lender mav refund any such excess, or. at its option. may hold the ¢xedsstin o reserve
account. not in trust and not bearing interest, and reduce proporbonately the required moninis deéposits lor
the ensuing year. Nothing in this Sectien shall be deemed 1o alltect any right.or remedy of éader under
any other provision of this Security Instrument or under any statule or rule of law W pay any such amount
and 1o add the amount su paid 1o the Indebledness secured by this-Security Instrument. Lender shall have
no'obligation to pay insurance premiums or taxes except 1o the extent the fund established under this Section
is sutficient to pay such preminins or Laxes, 10 obtain insurance, or to holity Borrower-of any mangrs relutive
1o the insurance or taxes for which the fund is established under this Section,  Notwithstunding the
preceding, Borrower and Lender may agree to impounds of taxes and insurance whicl impounds shall be
identitied inthe Note,
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Lender or its designee shafl hold all amounts so deposiied as additional ‘security Tor the sums
seeured by this Security Instrument. Lender may, in its sole and sbsolute disererion and without regard 1o
the adequacy of' its security under this Sceurity [nstrimment, apply such amaunts,or any portion of it 10 any-
Indebiedness sccured by this Secusily Instrument, and such application shall not be construed 10 cure or
waive any default or notice of defauli under this Security Instrument.

‘ A Lender requires deposits 1o be made under this Section. Borrower shall deliver (o Lender all tax
bills, bond and assessment statements, statements for insurance premivms, and statements for any other
obligations referred 1 above as soon as Borrower receives such documents.

I hender sells or assigns this Security Lostrumen, Lender shall have The right 1o ransfer all
amounts deposited under this Section 1o the purchaser or assignee, Alter such etranster. Lender shail be
relieved and nuve no, further Hability under this Secudity Instrument for the application of such deposiis,
and Borrower snzitdnok solely to such purchaser or assignee for suctt application and for all responsibility
relating to such depesits
32 General Provisions,

32.1  Successors mad Assigns. This Sceurtly Instrument is made and entered into tor the sole
protecton and benefit of Lender and Borrower and their successors and assigns. and no other Person
or Persons shall have any right @1 agtion under this Sccurity Instrument. The terms of this Seeurity
Instrument shall inure 1o the benefivef (he successors and assigns ol the partics, provided, howcever,
that the Barrower's interest under thisGecurity Instrument cannot be assigned or otherwise trans(erred
without the prior consent of Lender, Lendér in its sole discrction may transfer this Security lnstrument,
and may sell or assign participations. or other interests i all or any part of his Sceurity Instrument, all
without notice to or the consent of Borrowser,

312 Meaning of Certain Terms. As used in this Sceurity struinent and unless the contest
otherwise provides, the words “heréin,” “liereinde and “heteot™ mean and include this Security
Instrument as & whole, rather than any particular provisiea ol it,

323 Authorized Agents. In exercising any rightt ¢r remedy. or taking any action provided in
this. Sccurity Instrument, Lender may act through ils empioyees, 2gants, or independent contractors. as
Lender expressiy authorizes,

324 Gender_and Number. Wherever the context so regaies in this Security Instrument. the
masculing gender includes the feminine and newer, the singular numberinsiudes the piural, and vice versa,

325 Captions.  Captions dnd section headings used in (hig’ Security Instrument. are Tor
convenience of reference only. are nota part ofthis Security Instrument. and shalt ot be used in construing
it.

33. Dispute Resolution: Waiver of Right to Jury Trial,

330 ARBITRATION,  CONCURRENTLY HEREWITIL BORROVWER.AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMEN? WEHEREBY
BORROWER. ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY IDSCUTES TO
RESOLVE ANY CLAIMS (AS DEFINED N THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL.  CONCURRENTLY HUERLEWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER. ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINEDR IN THE ARBITRATION AGREEMENT) OR CALSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.
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BORROWER'S [INCTTALS: MM/

333 PROVISIONAL REMEDIES: FORECLOSURE AND INJUNCTIVE RELIEF,
Nothing in the Section above, shall be deemed w.ipply to or lisiicihe right of Lender to: {a) exercise seif-
help remedies, (b) forgclose judicially or nonjudicially against any veal or persenil property collateral, or
to exercise judicial or nonjudicial power of sale. rights. (¢ obtain froim a couwrt provisional or anciilary
remedies {including, but not limited to, injunctive reliel, a writ of possession. prejudgment altachment, &
protective.order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in a lfirdparty proceeding in any action brought against Lender {inciuding, but not limited 0. actions in
bankruptcy sourt).  Lender may cxercise the rights set forth in the foregoing clauses (a) through (d).
inclusive, betores«during, or after the pendency of any-proceeding referred fo in the Section above. Neither
the exercise ‘ofseiithelp remedies nor the institution or’ maintenance: ol an action for loreclosure or
provisional or anciltaiy, remedies or the opposition 1o any such provisional remediés shall consiituie -a
waiver of the right of any Rorrower, Lénder or anv diher parfty. including, but nat limiled to, the claiman
i any such action. o equire-submission ol the dispule, claim or coatroversy occasioning resart.1o sueh
remedics to any proceeding refenied 1o i the Scetion above,

3. Contractual Right to :\1)' avid i Receiver Upon Del wult, | Uiponan BEvent of Detint unduer this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver lo- L()l'lll()l the Mortgaged Property within
seven (7) days ofany default. Borrowel agreds to cooperate with the receiver-and arn over all control o
saidf receiver and.otherwise cooperate with‘e receiver appointed by Lender,

35 Loan Agreement. This Security Insiryment is subject to-the provisions of the Loan Agreement.
As specifically provided in the. Loan Agreemeni /i™Borrower defauils under this Seeurity [nstrument,
Lender has the right and option to foreclose ugainst m/Coliateral provided under the Loan Agreement.
3o. Condominium and Planncd Unit Developminsslf any ot the Morigaged Property includes a
unit or units.in, together with an undivided interest in the coaian clements of. a condominium project (the
"Condominium Préjccl") or a Planaed Unit Developmaent (SRI2T7), e following additional requirements
shall be in place. ‘

36.1  Additignal Scdurity. 11 the owners association o _athier entity which acts for the
Condomininm Project and/or PUD (the "Owners Association”) holds titeae nroperty for the benefin or use
of its members or shareholders, the Moslgaged Property also includes Bopowers interest in the Owners
Association and the uses, proceeds and benelits of Borrower's interest.

36.2  Obligations. Borrower shall perfuorm all of Borrower's obligations under the Condominium
Project's andfor PUD Constituent Documents. The "Constitueal Documents are (the: (1) condaminitim
declaration aid/or any other documeny which creates the Condominium Preject and =i planned unit
development: (2) any by-laws; (3) any code or reglitations; and (4) other cquivalent docupients. Borrower
shalt promptly pav. whén due, att dues and assessments imposed pursuant 1o the Constituent-Dacaments.

36.3  Owners Association Policy Proceeds. [ the Qwners Association maintains @ *master™
"blunket” policy on the Condominium Project or PUL and an event of a distribution of hazard insusance
proceeds in licu of restoration or repair following a loss o the Mortpaged Propertywhether tothe unit or
to common elements, any proceeds pavable to Borrower are hereby assigned and shall be- paid to Lender
for npplicalilon to the sums sceured.by this Mortgage, with any excess paid to Borrower,

36.4  Owners Assaciation Linbilify Coverage. Borrower shall take sech aclions as may be
reasonable to insure that the Owners Association maintains a public liabitity insurance policy aceeptable in
form. amount, and extent of coverage 10 Lender. '
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365 Consent of Lender. Borrower shall not, exceprt aller notice 10 Lender and with Lender's
prior written consent, either partition or subdivide e Mortgaged Property or consent (o:

36.5.1. the abandonment andfor termination ol the Condominium Project or PUI, except
for abandonment or termination required by law in the case of subitandal destruction’ by e or other-
casualty ar in the case of taking by condemnation or eminent donain;

36,52, anv amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender: '

36.3.3. termination ol protessional management and assumption of scH-managemen ol
the (hwiers-Association: or

36.5.4. any action which wouald have the elTect of readering the any insurance coverage
maintdined by tne Qwners Association unaceeptable 16 Lender.

NON-UNIFORM COVENANTS.

Notwithstanding anything tethe contrary elsewhere in this Security fnstrument, Boreower and Lender
further covenant and ‘agree asfionows;

37. Rights and Remedics on Default. Upon the occurrence of an Event of Delault and at any {ime
thereafter, Lender, at Lender's optionma-exercise any one or more of the Tollowing rigits and remedics.
in addition to any other rights or remedicsprévided by law:

37,1 Accelerate Indebtedness. | Lender shalt have the right at its option without notice
Borrower o declare the entire Indeliedness inmadiately due and payable. ncluding any prepaymen
penalty which Boreower would be required to pay.

37.2  UCC Remedies. With respect jo atl ovany purt ol the Personal Property. Lender shallhave
all the rights and remedies of a secured party vnder the Udilaen Commercial Code,

373 Colleet Rents. Lender shall have the right, avizhout notice o Borrawer, o take possession
of the Martgaged Property and cobleet the Rents, including asaountsast doue and unpaid. and-apply the net
preceeds, over and above Lender’s costs. agauinst the. Indebtedness| In [ustherance of this right, Lender may
require any tenant or other user of the Mortgaged Property 1o make payrrents of rent or use. fees divectly o
Lender. [ the Rens are collected by [ender, then Borrower isrevocabiy disignates Lender as Borrower's
attorney-in-fact o endorse instruments received in payment thereel in de pame. of Borrower and 1o
negotiate the same and collect the proceeds. Payments by 1enamts or other usert 1o Lender inresponse o
Lender's demand shall satisfy the obligations tor which the puyments are made, whetiter or not any proper
grounds for the demand existed. Lender inay exercise s rights under this subparagrarnsither in- person,
by agent.-or through areceiver.

37.4  Mortgagee in Possession. Lender shall have the right 10 be placed as miortgages in
possession or to have a reeeiver appointed to lake possession ol all or any part of the Mortgaged Properny,
with the power 1o protect and preserve the Mortgaged Property. to operate the Morlgaged Property
preceding foreclosure or sale. and 10 collect the Rems from the Martpaged Property and apply the proceeds.
over and above the cost of the receivership, against the Indebledness. The mortgagee in possession or
receiver may serve, without bond 1 permitied by faw. Lender's right 10 the appointment of a receiver shall
exist whether or not the apparent value of the Morigaged Property exceuds the Indebtediess by a substantial
amount. Employment by Lender shall not disqualify a person from serving as areeciver,

37.5  Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borcower's inferes
i all or any part of the Morgaged Properiy.
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37.6  Deficiency Judgment. 1 pennitied by Applicable Law, Lender may obtaln a judgment
for any deticiency remaining in the Indebtedness due to Lender after application ofall amounts received
from the exercise ol the rights provided in this Section,

377 Other Remedies. Lender shall have all other rights and remedics provided in this Sceurity
Instrument or the Note ar-available ai law or in equity.

3J7.8.  Sale of the Property. To the extent permitied by Applicable Law. Borrower hereby
waives aby and all right o have the Mortuaged Property marshaled, In exercising its rights and remedies.
Lendersnall be free Lo sell all or any part ol the Mortyaged Property together or separately. in one sale or
by separaiessates. Lender shall be entitled to bid a any public sale on all or any portion of the Mortgaged
Property.

37.9° WNotice of Sale. Lender shall give Borrower redsonable totice of the time and place of any
public sale of the F*ersonalty or of the time after which any private sale or other intended disposition of the
Personalty is to be nvads: Reasonable notice shall mean notice given at least ten (10) days betore the time

of the'sale or disposition’ Ay sale of the Personalty may be mads in conjunction with any sale of the Land.

37.10 Election of Remedies, Election by Lender o pursue any remedy shali not exclude pursuit

of any other remedy. and an-¢loction W make expenditures or 10 take action to perform an obligation of
Burfower under this Sceurity Instriment, alier Borrower’s [niture 10 perform. shall notaffect Lender’s right
to declare a default and exercise itseemedics. Nothing under this Seeurity Instrument or otherwise shall be
construed so as to limit or restrict l]][;-lsf_’_",l'ﬂ and remedics available to Londertollowing an Event of Default,
of 11 any way Lo limit or restrict the rightsaadability of Lender to proceed divectly against Borrower andior
against any ofhér co-maker, guarantor, surdty okendorser andfor to proceed against any other collateral
dircedy or indirectly securing the Indeblediess,
38 Release. Upon payment ot all sums securcd by this Seeurity Instrument. Lender shall velease this
Security Instrument: Borrower shall pay any recorditon costs. Lender may charge Borrower a fee for
releasing this Secutity Instrument. but only il thie fee is paig o a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

RDS Assignment of Rents. This assignment of Rents §s to be-alfective 1o create a presenl security
interest in existing and future Rents of the Morngaged Property.
40, Usurv: Not Agricudtural or Residential Propertv. The plogeeds of the Indebtedness secured

hereby will be used by Borrower, solely for business purposes and in furttierance. of the regular busivess
affairs of Borrower. and the entire principal obligations secured by this Sced ireAnstrument constitute (i} a
“ bustness Toan™ Tor purposes of and as defined in 815 [L.CS 20371 Ei) and (D d foan secured by a
morgage on real esiate™ within the purview and operation ol 815 1LCS 20340 15 'I'hé Morlgaged
Property does not constilute agricultural real estate, as said 1erm is defined in 733 l S 515312010 or
residential real estate s defined in 735 1LCS 1571219, _

41, Altorneys’ Fees: Expenses. 11 Lender instivutes any suil or action 1o enforce any o1'the terms of
this' Security Instrumint, Lender shall be entitled to recover such suni as the courl may adjucgs asunable
as. Attorneys' Tees at triab and upon any appeal. Whether or not any court action is involved. and o the
extent not prohibited by faw. all reasunable expenses Lender incars that in Lender’s opinion are pecessary
at any time for the protection of its interest or the enforcement of fis.rights shall become a part of the
Indebtedness payable on demand and shad) bear interest a the Nate rate from the date ol the expenditure
until repaid. Expenses covered by this Scetion include without limilation, however subject to any limits
under Applicable Law, Lender's Altornevs’ Eees and Lender's legal expenses. whether of not there is a
lawsuit. including Atiorneys’ Fees and expénses for badkruptey proceedings (including efforts to modiiy
or vacale any automatic stay-or lnjun(.[um). appeals, and any anticipated post-judgment collection services,

7
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the cost of searching records, obtaining tite reports Gincluding foreclosure reportsl, surveyors™ reports, and
appraisal fees and title insurance, to the extent permitted by- Applicable Eaw. Borrower also will |)a_\" any
court costs, i addition to all other sums provided by Governmiental Requirements.

42, Waiver of Right of Offset. Mo partion of the [ndebledness seeured by this Sceurity [nstrument
shall be ar be decnved to be offset or compensated by all or any pan of any clabm. cause of action,
counterclaim. ar cross-claim, whether liquidated or unliquidated. that Borrower imay have or claim to have
agdinst Lender. Borrower hereby waives, W 1he fullest extent permitied by Govermmental Reguirements.
the benedis ol any rights to offsct under Illmmx law,

43, MWaiver of Homestead E \mellm Borrower hicreby relcases and waives all rights and benefits of
the homestead)exemption laws of tlic State of Winots as 1o all Indebledness secured by this Security
Instrument. '

44, Waiver ol Right of Redemption. NOTWI[THSTANDING ANY QF THE PROVISIONS TO THIE
CONTRARY CONTANED IN THIS SECURITY INSTRUMENT. BORROWER HERLEBY WAIVES.
TOTHE EXTENT PERMITTED UNDER 735 ILCS /15-1601(h) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF "‘H[‘% SECURITY INSTRUMENT. ANY AND ALL RIGITS OF

REDEMPTION ON BORRGWER'S BEHALE AND ON BEHALY OF ANY OTHER PERSONS
PERMITTED TO REBDELM II]I.v MORTGAGED PROPERTY.
45, Receiver. In addition torame pravision of this Security nstzwment authorizing Lender Lo take or bt

placed in possession of the Mortguged Praperty, or lor the appointment o1 receiver. Lender has the right,
in accordance with 735 1LCS $/15-170 1 735 1LCS 3/15-1702. to be placed in the possession of the
Mortgaged Property or at its request to have ¢ receiver appointed. ind such receiver, or Lender, if and when
placed in possession, will have. in addition o iny cther powers provided in this Security Instrument, all
rights, powers, immunities. and duties and provisions it 735 1LCS 37151701, 735 1L.CS 5/13-1703 and 733
ILCS 53/15-1704.

46. IHinois Collateral Protection Act Disclosure. Udlens Borrower providesd.ender with evidence of
the insurance coverage required by this Security Instrument’ard the other-Loan Documents, Lender may
purchase insurance al Borrower's expense lo protect Lender’s intesests in the Mongaged Property. This
insurance may. but need not. protect Borrewer’s interesis, The covirage ihat Lender purchuses may not pay
any claim that Borrower makes or any ¢haim that is made againsd Sarrower in comnection with, the
Mortgaged Property. Borrower may later cancel any tnsurapee purehased by Lender. bul only alier
praviding Lender with evidence that Borrower has obtained insurances/gs=eequired by this Security
Instrument and the other Loan Documents, [ILender puichases insurance fer'the Morigaged Property.

Borrower will bé responsible for the costs of that insurance, including interest and amygiher charges Lender
may impose-in connection with the placement of the insurance, wntil the effective amenlthe cancellation
or expiration ol 'the insurance. Withow limitation of any other provision of this Secudity isirument. the
cost of the insurance will be added to the Indebtedness secured herehy, Thé cost of the ingatance may be
more than the cost of insurance Borrower inay be able to obtain on its own. For purposes o the Hiinois
Coiloteral Protection Act, 815 1LCS 18041 ¢tsey.. as amended or recodified from time to time. Borvower
hereby acknowledges netice of Lender’s right to obtain such collateral proection insurinee,

[SIGNATURES FOLLOW]

1
ok
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AN WITNESS WHEREOF. Borrower has exccuted and delivered this Security Instruntent as of the

date first written above.

BORROWER:

MARKUS K. WALTHALL

MM/Q/{ W 4&%4/@? ——

MARKUS KAVA LTHALL, an individuad

COOK COUNTY 231 o
RECORDING DIVISIn e

118 N. CLARK ST. ROf 1
CHICAGO, . 5063130

M
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A notary public dr other ollieer completing this centificate verities only the idenisy vl the individual who sipned the
document to which this certilicate §s ausched. and not the truthfiilness, wecuraey, o validity of that documinl.

State-of % fi
County ol

o 5 "§ 208

{ne

Personally Appearced

hefore me,

’ f Russell J. Wyzykowskl

' .’;’uc' fivert \‘.'mu u/ Uu‘ _(-)fju wr

ﬁ/t’ém’f K il

Nt (8} of Signertsi

. Notary Public

1

who proved 1o me on the Basis of satisfactory evidence to be the person(s) whose name(s) isfure-subseribed to the
witlin instrument and acknow!eded 1o me that hefshef/they executed the same in hister/ibeir authorized
capacity(ies). and that by hisfewtheir signature(8) on (e instrment the person(s), or the enlity upan behalfof
which the persun(s) acled, exceued 0¢ wstrument,

P OO OO OO wwwwwwww.

OFFICIAL SEAL

NDTAHY
PUBLIC

e e

August 07, 2024

A RUSSELL J WYZYKOWSKI

Notary Public - State of filinois
My Commission Expires

b gl e e e e b i e B m S e

I eertily under PENALTY OF PERIURY under the
that the

bws of the Stte of

¥
foregoing patagraph is true and correct,

WITRESS my hand and
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EXHIBIT AT
LEGAL PROPERTY DESCRIPTION

LOT 16 IN BLOCK § IN WILLIAM V. JACOR'S SUBDIVISION OF THE FAST 12 OF THE
NORTHEAST /4 OF THE SOUTHEAST 14 OF THE SOUTHWEST 1/4 AND THE NORTIH
7 FEEY OFTHE EAST 112 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF
SECTIONZLTOWNSHIP 37 NORTH, RANGE 14 BAST OF THE THIRD PRINCIPAL
MERIDIANS N CO0OK COUNTY, [LLINOIS,

20
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