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ABSOLUTE ASSIGNMENT OF RENTS AND LEASES

THIS ABSOLUTE ASSIGNMENT OF ReNTS AND LEASES (the “Assignment”), made
as of this Ist day of March, 2023, by BEVERLY-1iSLE SPE, LLC, a Delaware limited liability
company, having an address and principal place of tusiness at ¢/o Sperry Equities, LLC, 18881
Von Karman Avenue, Suite 800, Irvine, California 92512 (hereinafter called “Assignor”) to
AMERICAN UNITED LIFE INSURANCE COMPANY. -an Indiana corporation, having its
principal offices in Indianapolis, Indiana and an address at One \merican Square, Post Office Box
368, Indianapolis, Indiana 46206-0368 (hereinafter called “Assignze™).

WITNESSETH, THAT, FOR VALUE RECEIVED, Assignor li¢reby absolutely, directly
and unconditionally grants, conveys, assigns, transfers and sets over to Assignee all of the right,
title and interest of Assignor in and to all the leases (as same may have been ¢nd 1nay, from time
to time, be amended, amended and restated, modified, extended or renewed, each’a’ Lease” and
collectively, the “Leases”) now existing, or existing during the term hercof, on all orany part of
the land and improvements situated in the Counties of DuPage and Cook, State of lilwois, and
more particularly described on Exhibit “A” attached hereto and incorporated by reference (herein
called the “Premises”); together with all rents, income, termination fees, sale proceeds and all
other income and sums payable thereunder or otherwise, now or hereafter, for the use and
occupancy of the Premises, including, without limitation, all options, amendments, extensions or
renewals and guarantees of tenant’s obligations under the Leases.

This Assignment is given as security for (a) payment of all sums due under a certain promissory
note and all amendments, extensions or renewals thereof, in the original principal sum of FIVE
MILLION SIX HUNDRED THOUSAND AND NO/100 DOLLARS ($5,600,000.00), made by
Assignor to Assignee, dated of even date herewith (as may be, from time to time, amended,
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amended and restated, modified, extended, replaced, rencwed or supplemented, the “Note”) and
secured by a first priority Mortgage, Assignment of Rents and Leases, Security Agreement and
Fixture Filing on the Premiscs (as may be, from time to time, amended, amended and restated,
modified, extended, replaced, renewed or supplemented, the “Mortgage”); (b) payment of all other
sums with interest becoming due and payable to Assignee under the provisions of this Assignment
or the Note or the Mortgage; and (c) the performance and discharge of cach obligation, covenant
and agreement of Assignor contained herein and in the Note and the Mortgage.-  Acceptance of
this Assignment shall not impair, affect or modify any of the terms or conditions of the Note or
the Mortgage.

Assignor coverants and agrees with Assignee as follows:
1. Assignor wili;

(a)  fulfill and serform each and every obligation, condition and covenant of the Leases
by lessor to've fulfilled and performed;

(b)  atthe sole cost and expense of Assignor, enforce, the performance and observance
of each and every covensant and condition of the Leases and of any guarantee of any
tenant’s obligations theicander by the tenant or guarantor to be performed or
observed; and

(c)  from time to time, execute any and-ai! instruments requested by Assignee to carry
this Assignment into effect or to aCcomplish any other purposes deemed by
Assignee to be necessary or appropriate’ir connection with this Assignment or the
Premises, including, without limitation, speeific assignments of the Leases and any
guarantee thereof or any agreement relating to use cr occupancy of the Premises or
any part thereof now or hereafter in effect.

2. Assignor will not, without first securing the written consent of Assignee:

(1) execute any other assignment of lessor’s interest in the Leases or 'n any guarantee
of lessee’s obligations thereunder or execute any other assignmeni ¢i rents arising
or accruing from the Leases or from the Premises; or

(i) collect rentals from the Premises more than thirty (30) days in advance of the date
due under any of the Leases.

3. At the sole cost and expense of Assignor, Assignor will appear in and defend any action
growing out of or in any manner connected with the Leases or the obligations or liabilities of the
lessor, the lessees, or any guarantors thereunder.

4. Should Assignor fail to do any act as herein provided, then Assignee, but without obligation
so to do and without notice to or demand on Assignor and without releasing Assignor from any
obligation herein, may make or do the same, including specifically, without limiting its general
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powers, appearing in and defending any action purporting to affect the security hereof or the rights
or powers of Assignee and performing any obligation of the lessor in the Leases contained, and in
excreising any such powers paying necessary costs and expenses, cmploying counsel and incurring
and paying reasonable attorneys’ fees; and Assignor will pay immcdiately upon demand all sums
expended by Assignee under the authority hereof.  Any such sums together with interest from the
date of any expenditure by Assignee at the rate of nine and sixty-one onc hundredths pereent
(9.61%) per annum (the “Default Interest Rate”) (or at such lesser rate of interest as may be the
maximum not prohibited by applicable law), shall be so much additional indcbtedness sceured
hereby and by the Mortgage.

5. This Assignment includes all of the right, title and interest of Assignor in and to the said Leases
and in and to tlieight to the use and possession of the Premises, including any and all of the rents,
issues, profits and avails now due, which may hereafter become due under and by virtue of any of
the Leases, whether viiften or oral, or any letting of or any agreement for the use or occupancy of
any part of the Premises which may have been heretofore or may be hereafter made or agreed to
between Assignor or any-aiiier bresent, prior or subsequent owner of the Premises or any interest
therein or which may be made aragieed to by Assignee, its successors or assigns, under the powers
herein granted, and any tenant or occupant of all or any part of the Premises.

6. Assignor represents, warrants and agrées that (a) Assignor is entitled to receive all of the rents,
issues and profits and to enjoy all the oth< tights and benefits mentioned herein and assigned
hereby; (b) the same have not been heretofore sold, assigned, transferred or set over by any
instrument now in force and will not at any time dufing the life of these presents be sold, assigned,
transferred or set over by Assignor or by any person or persons whomsoever except subject to this
Assignment; (c) Assignor has not collected rentals fromt Premises more than thirty (30) days
in advance of the date due under any of the Leases; and {d)-that Assignor has good right to sell,
assign, transfer and set over the same and to grant to and conferupon Assignee the rights, interests,
powers and/or authorities herein granted and conferred.

7. This Assignment shall in no way operate to restrict or prevent Assignee from pursuing any
remedy which it now or hereafter may have because of any present or fuiwre breach of the terms
or conditions of the Mortgage and/or the Note.

8. Assignee shall notin any way be responsible for failure to do any or all of the thirigs for which
rights, interests, powers and/or authorities are herein granted it; and Assignee skail not be
responsible for or liable upon any of the agreements, undertakings or obligations imposed upon
the lessor under the Leases or other agreements with respect to the Premises.

9. Assignee shall be accountable only for such cash as it actually receives under the terms hereof.
10. Failure of Assignee to do any of the things or exercise any of the rights, interests, powers
and/or authorities hereunder shall not be construed to be a waiver of any of the rights, interests,

powers or authorities hereby assigned and granted to Assignee.

11. Assignee shall have the right to further assign this Assignment and any and all rights accruing
_3- :
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hercunder to any subsequent assignee of the interest of Assignee under the Mortgage and the Note.

12, It is understood that this Assignment is an absolute, unconditional, direct assignment,
currently perfected, which is effective as of the datc hereof and, upon demand by Assignee to the
tenant under any of the Leases or to any person liable for any of the rents, issues and profits of and
from the Premises or any part thereof, such tenant or person liable for any of such rents, issues and
profits shall, and is hereby authorized and directed to, pay to or upon the order of Assignee, and
without inquiry of any nature, all rents then owing or thereafter accruing under the Leases or any
other instrument or agreement, oral or written, giving rights to an obligation to pay rents, issues or
profits in conpection with the Premises.

13.  Upon oratany time after default in the payment of any indebtedness evidenced by the Note
or secured hereby or by the Mortgage, or in the performance of any term, provision, condition,
obligation, covenant ¢ agrecment herein or in the Note or the Mortgage contained, and the
expiration of the period of agrace, if any, with respect to any such default as provided for in the
Note or the Mortgage, Ascignee may declare all sums secured hereby immediately due and payable
and may, at the option of Assigase without notice either in person or by agent, with or without
bringing any action or proceeding, or by a receiver to be appointed by a court, enter upon, take
possession of, and manage and operate-the Premises and each and every part and parcel thereof;
and in connection therewith, Assignee iy make, cancel, enforce or modify Leases, fix or modify
rents, repair, maintain and improve the Prerises, employ contractors, subcontractors and workmen
in and about the Premises, obtain and evict tenzats,in its own name sue for or otherwise collect or
reserve any and all rents, issues and profits, including those past due and unpaid, employ leasing
agents, managing agents, attorneys and accountants in connection with the enforcement of the
rights of Assignee hereunder and pay the reasonable fées aud expenses thereof, and otherwise do
and perform any and all acts and things which Assignee may deem necessary or appropriate in and
about the Premises for the protection thereof or the enforcement of the rights of Assignee
hereunder or under the Note or the Mortgage; and any and all amounts expended by Assignee in
connection with the foregoing together with interest thereon from-daie-of payment of any such
expense at the Default Interest Rate (or at such lesser rate of interest as may be the maximum not
prohibited by applicable law), shall constitute so much additional indebtednzss secured hereby and
by the Mortgage. Assignee shall apply any monies collected by Assignee, as afo esaid, less costs
and expenses incurred, as aforesaid, upon any indebtedness secured hereby ix such order and
manner as Assignee may determine. The entering upon and taking possession of the Premises,
the collection of rents, issues and profits, the exercise of any of the rights hereinabove specitied
and the application of collections, as aforesaid, shall not cure, waive, modify or affect any default
or notice of default hereunder or under the Note or the Mortgage.

14.  Any tenants or occupants of any part of the Premises are hereby authorized to recognize the
claims and demands of Assignee hereunder without investigating the reason for any action taken
by Assignee or the validity or the amount of indebtedness owing to Assignee or the existence of
any default hereunder or under the Note or the Mortgage or the application to be made by Assignee
of any amounts to be paid to Assignee. The sole signature of Assignee shall be sufficient for the
exercise of any rights under this Assignment and the sole receipt of Assignee for any sums recerved
shall be a full discharge and release therefor to any such tenant or occupant of the Premises. Checks

4.
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for all or any part of the rentals collected under this Assignment shall be drawn to the exclusive
order of Assignee.

15.  Assignee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge any obligation, duty or liability under the Leases, nor shall this Assignment
operate to place upon Assignee responsibility for the control, care, management or repair of the
Premises or the carrying out of any of the terms and conditions of the Leases; nor shall it operate
to make Assignee responsible or liable for any waste committed on the Premises by the tenant
under any of the Leases or any other party, or for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep, repair or control of the Premises
resulting in‘ioss or injury or death to any tenant, licensee, employee or stranger.

16.  Assignor shizil and does hereby agree to indemnify and to hold Assignee harmless of and
from any and all liabllity, loss or damage which it may or might incur under the Leases or under
or by reason of this Assigrinent and of and from any and all claims and demands whatsoever which
may be asserted against-i by reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terins, covenants or agreements contained in the Leases.  Should
Assignee incur any such liability, 1#ss.or damage under the Leases or under or by reason of this
Assignment, or in the defense of any-svch claims or demands, the amount thereof, including costs,
expenses, and reasonable attorneys’ fees, together with interest thereon from date of any such
payment at the Default Interest Rate (or at such lesser rate of interest as may be the maximum not
prohibited by applicable law), shall be secured hereby and by the Mortgage; and Assignor shall
reimburse Assignee therefor immediately upon desnand and upon the failure of Assignor so to do,
Assignee may declare all sums secured hereby immedistely due and payable. '

17. In case of any conflict between the terms of this Assigrinent and the terms of the Mortgage,
the terms of the Mortgage shall prevail.

18.  Assignor has not, and will not, accept rent in advance under'th¢ Leases excepting only
monthly rents for current months which may be paid in advance and security deposits, if any.

19. The term “Leases” as used herein means the Leases and agreements hevetoiore defined and
hereby assigned, all options, amendments, extensions or renewals thereof row or hereafter
executed and all leases existing during the term of this Assignment covering the Premises or any
part thereof.

20. Assignor shall cause this Assignment to be served upon the tenants under the Leases and, at
the sole cost and expense of Assignor to cause this Assignment to be recorded and filed and re-
recorded and re-filed in each and every public office in which such filing and recording may be
necessary to constitute record notice of this Assignment and the terms and provisions hereof as
applicable to the Premises.

21. This Assignment may not be amended or waived except by an instrument in writing executed
by the party against whom enforcement of such amendment or waiver is sought.  If any clauses
or provisions herein contained would invalidate this Assignment in whole or in part, such clauses
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or provisions only shall be invalid, and the remainder of this Assignment will remain in full force
and cffect.

22, All notices or demands which are required or permitted to be given or scrved hereunder shall
be in writing and sent by U.S. Postal Service certificd or registered mail, or by recognized national
avernight couricr service, postage prepaid, to the address first above set out or to such other address
as any party hereto shall designate to the other in writing.

23.  This Assignment may be executed in any number of counterparts, each of which shall be an
original but a]! of which shall constitute one instrument.

24, Upon payimnent in full of all indebtedness secured hereby and by the Mortgage, this
Assignment shali hécome and be void and of no effect.

25. This Assignment, together with the covenants and warranties herein contained, shall inure to
the benefit of Assignee and any subsequent holder of the Note and the Mortgage and shall be
binding upon Assignor, its heirs; executors, administrators, successors, and assigns and any
subsequent owner of the Premises., If more than one person or entity has exccuted this
Assignment as Assignor, the term “Assignor” shall include all such persons and the obllgatlom of -
all such persons shall be joint and severa. ) In this Assignment, whenever the context so requires,
the masculine, feminine or neuter genders siail include the other genders and the singular number
includes the plural and the plural the singular.

26. This Assignment and the rights and obligations i the parties hereunder shall in all respects
be governed by, and construed and enforced in accordangce with, the laws of the State in which the
Premises is located.

606356492.6
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IN WITNESS WHEREOF, Assignor has executed this Assignment on the day and year
first above written.

BEVERLY LISLE SPE, LLC,
a Delaware limited liability company

By: Beverly SPE, LLC,
a Delaware limited liability company,
its sole member

By:  Sperry Equities, LLC,
a California limited liability company,

its manager
By: &ém /41/\ %Wﬁ

Name: Burton Youfng /
Title: Manager

A notary public officer or other officer comp!etirg 1 certificate verifies
only the identity of the individual who signed the dovumeiii-to which this
certificate is attached, and not the truthfulness, accuracy or varidity of that

document )

STATE OF CALIFORNIA )
) s8;

COUNTY OF Y exrg , )
On Q}b 2—2 , 2023, before me/ﬂ“‘\ n &~ L)\ Sogim L-Dh o) Notary

Public, personally appeared Burton Young, who proved to me on the ba1s of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capaciiy(i¢s), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalfof which the

person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

@f‘ﬁ}o‘f\# (SEAL)

Notw\s-i-gna‘fure

ANNA-LISA LONIER
Notary Public - California
Orange County £

4 Commission # 228791231
My Comm, Expires May 9, 2021

S-1
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EXHIBIT “A”

THE PREMISES
PARCEL 1:

LOT 1 IN RESUBDIVISION OF LOTS 1, 2 AND 3 IN COLLEGE WEST INDUSTRIAL PARK RESUBDIVISION
PHASE ONE, BEING A RESUBDIVISION IN THE WEST 1/2 OF SECTION 10, TOWNSHIP 38 NORTH, RANGE
10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID RESUBDIVISION OF
LOTS 1, 2 AND 3 RECORDED JUNE 30, 1978 AS DOCUMENT R78-59522, IN DUPAGE COUNTY, ILLINOIS.

PARCEL 2:

LOT 2 {(EXCEPTING THAT®PORTION DESCRIBED IN CONDEMNATION CASE NO. 80 TX-15 FILED APRIL 15,
1980) IN OGDEN INDUSTPiAL:®?ARK ASSOCIATES SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHEAST
1/4 OF SECTION 4 AND THE N:2RTHEAST 1/4 OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN; ACCORDING TO THE PLAT THEREOF RECORDED JANUARY 21, 1970 AS
DOCUMENT R70-1308, IN DUPAGE-COUNTY, ILLINOIS.

NOTE: SAID LAND THAT WAS DESCRIBED (N.ONDEMNATION CASE NO. 80-TX-15 WAS CONVEYED TO
THE VILLAGE OF LISLE BY DEED RECORDED APRIL16, 1982 AS DOCUMENT NO. R82-14859, AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

THAT PORTION OF LOT 2 IN OGDEN INDUSTRIAL PARK 855QCIATES SUBDIVISION, BEING A SUBDIVISION
OF PARTS OF THE NORTHEAST QUARTER OF SECTION 9 A0 /"It SOUTHEAST QUARTER OF SECTION 4,
TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD PRINCiPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 2; THENCe SOMTH 25 DEGREES 46 MINUTES 20
SECONDS WEST FOR 360.92 FEET TO A POINT OF CURVATURE; THENCE 3QUTHERLY ALONG A CURVE TO
THE LEFT, HAVING A RADIUS OF 110.00 FEET FOR 72.32 FEET TO A POINT CF REVERSE CURVATURE;
THENCE SOUTHERLY AND SOUTHWESTERLY ALONG A CURVE TO THE RIGH1, HAVING A RADIUS OF 40.00
FEET TO A POINT OF TANGENCY ON THE NORTHERLY RIGHT-OF-WAY LINE OF OGDEN AVENUE; THENCE
NORTHEASTERLY ALONG SAID NORTHERLY LINE FOR 283.50 FEET TO THE WESTERLY RIGHT-OF-WAY
LINE OF WESTERN AVENUE, THENCE NORTHWESTERLY ALONG SAID WESTERLY LINE.FQR.292.89 FEET TO
THE POINT OF BEGINNING, IN THE VILLAGE OF LISLE, DUPAGE COUNTY, ILLINOIS.

PARCEL 3:
LOTS 39 AND 40 IN NORTH SUBURBAN INDUSTRIAL PARK UNIT 2, BEING A SUBDIVISION IN THE NORTH

1/2 OF SECTION 5, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY, ILLINOIS ACCORDING TO THE PLAT THEREOF RECORDED AS DOCUMENT 20441552.
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