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20220900/ 4
MORTGAGE AND SECURITY AGREEMENT

TF PORTFOLIO I

THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage™) is made as of
November Z_’ , 2022, by TF POFATOLIO I LLC, an Illinois limited liability company
(*Mortgagor™), having an address at ¢/o Alzxander M. Tadros/Nicholas Tadros 635 N. Dearborn
Street, Apartment 702, Chicago, IL 60651, to_and for the benefit of REPUBLIC BANK OF
CHICAGQO, its successors and assigns (“IMongagee™), having an address at 2221 Camden
Court, First Floor, Oak Brook, Illinois 60523.

RECITALS

A. Pursuant to the terms and conditions of that certaln Loan Agreement of even date
herewith (as amended, restated or replaced from time to time~“Loan Agreement”) between
Mortgagor and Mortgagee, Mortgagee has extended to Mortgagor 2 'fvan in the principal amount
of Twenty Million and No/100 Dollars ($20,000,000.00) (“Loan™), All terms not otherwise
defined herein shall have the meanings set forth in the Loan Agreement.

B. The Loan is evidenced by that certain Promissory Note in the prinZipal amount of
the Loan, made as of even date herewith (as amended, restated or replaced froin time to time,
“Note™) by Mortgagor, made payable to the order of and delivered to Mortgagee. (r*e Note is
governed and secured by this Mortgage and the other Loan Documents,

C. The unpaid principal amount and all accrued and unpaid interest due under the
Loan, as evidenced by the Note, if not sooner paid, shall be due on November Z_' 2027
(“Maturity Date™). All such payments on account of the Indebtedness evidenced by the Note
shall be applied as set forth in the Note and being made payable at such place as the holder of the
Note may from time to time in writing appoint, and in the absence of such appointment, then at
the office of Mortgagee, at the address indicated in the Loan Agreement, or at such other address
as Mortgagee may from time to time designate in writing.
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D. As one of the conditions to make the Loan, Mortgagee is requiring the execution
and delivery of this Mortgage by Mortgagor.

NOW, THEREFORE, in consideration of the making of the Loan by Mortgagee to
Mortgagor and the covenants, representations and warranties set forth in the Loan Documents,
“and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto mutually agree as follows:

AGREEMENTS:

1. Grant. Mortgagor, to secure: (i) the payment of the Indebtedness, (ii) the
performance.znd observance of the covenants, terms, conditions and agreements contained in the
Loan Agreenient; the Note, this Mortgage and the other Loan Documents, and (iti) the payment
and performance i all Bank Product Obligations and all Hedging Obligations (the foregoing
(i) through (iii) ar< collectively referred to as the “Obligations”), does by these presents
MORTGAGE, GRAN7T . ASSIGN, REMISE, RELEASE, WARRANT, AND CONVEY
unto Mortgagee, its sucecssors and assigns, and grants a security interest in, all of the following
tangible and intangible property hereinafter described (collectively referred to herein as,

“Property”):

. ‘{a)  The real estate aind-all of Mortgagor’s estate, right, title and interest therein
situate, legally described on Exhibit A ai=zhed hereto and made a part hereof (“Real Estate”);

(b)  All of the rights titie- and interest of Mortgagor in all buildings
improvements of every nature whatsoever now oi nereafter situated on the Real Estate, and all
fixtures and personal property of every nature whatseévizr. now or hereatter owned by Mortgagor
and located on, or used in connection with the Real Estate or the improvements thereon, or in
connection with any construction thereon, including all ex*cusions, additions, improvements,
betterments, renewals, substitutions and replacements to any-sf4he foregoing (collectively, the

“Improvements™);

() All easements, rights of way, gores of real estatz; streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, all 7igihts used as means
of access to the Real Estate, and all estates, rights, titles, interests, priviteges, liberties,
tenements, hereditaments and appurtenances whatsoever, in any way now or hereziter belonging,
relating or appertaining to the Real Estate, and the reversions, remainders, rents <izsues and
_profits thereof, and all the estate, right, title, interest, property, possession, claim and demand
whatsoever, at law as well as in equity, of Mortgagor of, in and to the same;

() All Rents, revenues, issues, royalties, income, proceeds, profits, letter-of-
credit rights (as defined in the UCC) and other benefits thereof, and escrows, security deposits,
impounds, reserves, tax refunds and other rights to monies from the Property and/or the
businesses and operations conducted by Mortgagor thereon to be applied against the Obligations;
provided, however, that Mortgagor may collect such rents in accordance with the terms of the
Assignment of Leases (as hereinafter defined);

()  All interest of Mortgagor in all Leases;
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()  All fixtures and articles of personal property now or hereafter owned by
Mortgagor and forming a part of or used in connection with the Real Estate or the Improvements,
including, but without limitation, any and all air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, bidets, blinds, boilers, bookcases, cabinets, carpets, computer
hardware and software used in the operation of the Property, coolers, curtains, dehumidifiers,
_ disposals, doors, drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators,
exercise equipment, fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware,
heaters, humidifiers, incinerators, lighting, light fixtures, machinery, mechanical devices, motors,
ovens, partitions, pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigerators,
screens, screen doors, systems, security systems, shades, shelving, sinks, sprinklers, stokers,
storm doors, stoves, toilets, ventilators, wall coverings, washers, windows, window coverings,
wiring, and all-renewals or replacements thereof or articles in substitution therefor, whether or
not the same are o1 shall be attached to the Real Estate or the Improvements in any manner;

(g) “-“Al of Mortgagor’s interests in “general intangibles” including “payment -
intangibles” and “softwar:,” each as defined in the UCC, now owned or hereafter acquired and
related to the Property, including, without limitation, all of Mortgagor’s right, title and interest in
and to: (i) all agreements, liccuses, permits and contracts to which Mortgagor is or may become a
party and which relate to the Proderty; (ii) all obligations and indebtedness owed to Mortgagor
thereunder; (iii) all intellectual property related to the Property; and (iv) all choses in action and
causes of action relating to the Property: -

()  All of Mortgagor’s accourits now owned or hereafter created or acquired
with respect to the Property and/or the businesses and operations conducted thereon by
Mortgagor, including, without limitation, all of the failowing now owned or hereafter created or
acquired by Mortgagor: (i) cash, securities, and certificites of deposits; (ii) accounts, contract
rights, health-care-insurance receivables, book debts, rsies, drafts, and other obligations or
indebtedness owing to Mortgagor arising from the sale, lease ‘or exchange of goods or other
property and/or the performance of services; (iii) Mortgagor’s righis in, to and under all purchase
orders for goods, services or other property; (iv) Mortgagor’s rights-io any goods, services or
other property represented by any of the foregoing; (v) monies du¢-or to become due to
Mortgagor under all contracts for the sale, lease or exchange of goods cr other property and/or
the performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet earned by performance on the pari ofMortgagor);
(vi) “securities”, “investment property”, “financial assets”, and “securities entitlements” (each as
defined in the UCC); (vii) proceeds of any of the foregoing and all collateral tecurity and
guaranties of any kind given by any person or entity with respect to any of the foregoing; and
(viil) all warranties, guarantees, permits and licenses in favor of Mortgagor with respect to the
Property; and

(i)  All proceeds of the foregoing, including, without limitation, all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceeds or the
taking of the Property or any portion thereof under the power of eminent domain, any proceeds
of any policies of insurance, maintained with respect to the Property or proceeds of any sale,
option or contract to sell the Property or any portion thereof.
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All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortpaged are intended so to be as a unit and are hereby understood,
agreed and declared, to the maximum extent permitted by law, to form a part and parcel of the
Real Estate and to be appropriated to the use of the Real Estate, and shall be for the purposes of
this Mortgage deemed to be real estate and conveyed and mortgaged hereby; provided, however,
as 1o any of the property aforesaid which does not so form a part and parcel of the Real Estate or
does not constitute a “fixture” (within the meaning of Section 9-102(41) of the UCC), this
Mortgage is hereby deemed to also be a Security Agreement under the UCC for purposes of
granting a security interest in such property, which Mortgagor hereby grants to Mortgagee, as
Secured Par(y (as defined in the UCC), as more particularly provided in Section 12 of this
Mortgage. : ' )

TO HAVE AND TO HOLD, the Property unto the said Mortgagee, its successors and
assigns, forever, for tie-nurposes and uses herein set forth, together with all right to possession
of the Property after aily Event of Default (as hereinafter defined); Mortgagor hereby
RELEASING AND WAIVING all rights under and by virtue of the homestead exemption laws
of the State of Illinois.

2. Payment of Indebicdavss; Incorporation by Reference. Mortgagor shall pay
when due the Indebtedness and all otker sums, charges, fees and other obligations due and/or
payable under any Loan Document and” iuly perform and observe all of the covenants and
conditions$ to be performed or observed by Mortzagor as provided in the Loan Agreement, this
Mortgage and the other Loan Documents all as in accordance with the Loan Documents. All of
the covenants, conditions and agreements contain¢d.ir the Loan Documents are hereby made a
part of this Mortgage to the same extent and with the saip< force as if fully set forth herein.

3. Title. Mortgagor represents and covenants that () Mortgagor is the holder of fee
simple title to the Property, free and clear of all Liens and cpzumbrances, except Permitted
Encumbrances as defined in the Loan Agreement, and (b) Mortgazor has legal power and
authority to mortgage and convey the Property. If the Lien and security interest of Mortgagee in
or to the Property, or any part thereof, shall be endangered or shall be attacked, directly or
indirectly, Mortgagor shall immediately notify Mortgagee and shall appedr ir and defend any
action or proceeding purporting to affect the Property, or any part thereof, zns shall file and
prosecute such proceedings and take all actions necessary to preserve and protect such title, Lien
and security interest in and to the Property.

4, . Maintenance, Repair and Restoration of Improvements, Payment of Prior
Liens, etc. Morigagor shall:

(a)  Subject to the provisions of the Loan Agreement, promptly repair, restore
or rebuild (or cause to be promptly repaired, restored or rebuilt) any buildings or Improvements
now or hereafter on the Property which may become damaged or be destroyed;

(b}  Keep the Property in good condition and repair, without waste, and free
from mechanics’ liens or other Liens or claims for Lien, except that Mortgagor shall have the
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right to contest by appropriate proceedings diligently prosecuted the validity or amount of any
such Lien in the manner required under the Loan Agreement;

{¢)  Subject to the right to contest as set forth in (b) above, immediately pay
when due any indebtedness which may be secured by a Lien or charge on the Property superior
or inferior to or at parity with the Lien hereof (no such superior, inferior or parity Lien to be
permitted hereunder), and upon request exhibit satlsfactory ev1dence of the discharge of any such
Lien to Mortgagee :

(d)  Comply with all requirements of Applicable Law, any Declarations, and
all other restrictions of record with respect to the Property and the use and development thereof;

/&) Not suffer or permit a change in the general nature of the occupancy of the
Property, withoutihz prior written consent of Mortgagee; -

()  ‘Neuinitiate or acquiesce in any zoning recla551ﬁcat10n w1th0ut the prior
written consent of Mortg«zgee;

() Pay the imdebtedness secured by this Mortgage when due according to the
terms of the Loan Agreement, the Note, this Mortgage, or any other Loan Document;

(h)  Pay all Operating Evpenses of the Property when due; and

(1) Duly perform and observe all of the covenants, terms, provisions and
agreements herein, in the Note, the Loan Agreemeot or in the other Loan Documents on the part
of Mortgagor to be performed and observed.

5. Payment of Taxes and Assessments. Maiigagor shall pay or cause to be paid all
Impositions, water charges, sewer service charges, and all otner Liens or charges levied or
assessed against the Property, or any interest therein, of any nature whatsoever before the same
become delinquent, and will promptly furnish to Mortgagee paid receints therefor. If any special
assessment is permitted by Applicable Law to be paid in installments, Martgagor shall have the
right to pay such assessment in installments, so long as all such installments-ar= paid on or prior
to the due date thereof. Notwithstanding anything contained herein to the coutrary, Mortgagor
shall, provided no Event of Default has occurred, have the right to protest any iripssitions levied
or assessed against the Property, so long as such protest is conducted in good faith ay appropriate
legal proceedings dlllgently prosecuted and 0therw1se in accordance with the terms ot the Loan
Agreement, - '

6. Insurance. Mortgagor shall at all times keep all Improvements, buildings,
fixtures and articles of personal property owned by Mortgagor now or hereafter situated on the
Property insured against loss or damage by fire and such other hazards as required under the
Loan Agreement. All insurance claims and/or the application of proceeds shall be governed by
Section 9 of the Loan Agreement.

7. Condemnation. If all or any part of the Property is taken or acquired, cither

temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the prosecution of such claim and the application of any award or other
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payment for such taking made in consideration thereof, shall be governed by Section 9 of the
L.oan Agreement.

8- Observance of Lease Assignment. Mortgagor, as lessor, has absolutely and
unconditionally assigned to Mortgagee the entire lessor’s right, title and interest in and to all
Leases, which now or hereafter affect all or any portion of the Property and in and to all rents,
issues, .income and profits of or from all or any portion of the Property pursuant to the
Assignment of Leases and Rents (“Assignment of Leases™). All of the provisions of the
Assignment of Leases are incorporated herein as if fully set forth at length in the text of this
Mortgage.

9. Compliance with Environmental Laws.  Mortgagor acknowledges that
concurrently ‘hzrewith, Mortgagor has executed and delivered to Mortgagee an Environmental
- Indemnity Agresmeant (“Indemnity Agreement”) pursuant to which Mortgagee is fully
indemnified for ceitaip environmental matters concerning the Property, as more particularly
described therein. The gprovisions of the Indemnity Agreement are herein incorporated and this
Mortgage shall secure tiic obligations of Mortgagor thereunder. Mortgagor agrees to abide by all
of the provisions of the Indetanfy Agreement.

10.  Effect of Extensions of Time. If the payment of the Indebtedness or any part
thereof be extended or varied or if any part.of any security for the payment of the Indebtedness
be released, all persons now or at any timc itereafter liable therefor, or interested in the Property
~ or having an interest in Mortgagor, shall be h¢ld fo assent to such extension, variation or release,
and their liability and the Lien and all provisions tereof shall continue in full force, the right of
recourse against all such persons being expressly (escrved by Mortgagee, notwithstanding such
extension, variation or release.

11, Transfer of Property; Further Encumbrarce.| For the purposes of protecting
the Lien in favor of Mortgagee, and keeping the Property fte¢.of any other Lien other than
Permitted Encumbrances, Mortgagor agrees that it, and the mabzger, members, partners, or
sharcholders, or any person that Controls Mortgagor shall not and shall not cause, allow, or
permit, and shall prevent from occurring, a Transfer, except as expres:ly permitted pursuant to
the Loan Agreement. In the event of any violation of this Section 11, Mortzagee may, at its
option, accelerate and declare the outstanding Indebtedness immediately <us’ and payable,
without notice or demand, and whether or not Mortgagee shall have commenced auy foreclosure
proceeding or other action for the enforcement of its rights and remedies under zny Loan
Document with respect to any Property or all or any portion of the Property.

12. Security Agreement and Financing Statement.

(a)  Mortgagor represents and warrants that: (1) Mortgagor is the record owner
of the Property; (ii) Mortgagor’s chief executive office is located in the State of Illinois; (i)
Mortgagor’s state of organization as a limited liability company is the State of Illinois; (iv)
Mortgagor’s exact legal name is as set forth herein; (v) Mortgagor’s organizational identification
number in the State of Illinois is 12334281; and (vi) Mortgagor is qualified to conduct its
business in the State of Illinois.
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(b)  Mortgagor and Mortgagee agree that: (i) this Mortgage shall constitute a
Security Agreement within the meaning of the UCC with respect to afl sums on deposit with
Mortgagee pursuant hereto (“Deposits”) and with respect to any property included in the
definition herein of the word “Property” which property may not be deemed to form a part of the
Real Estate or may not constitute a “fixture” (within the meaning of Section 9-102(41) of the
UCC), and all replacements of such property, substitutions for such property, additions to such
property, books and records relating to the Property and operation thereof and the proceeds
thereof and the “supporting obligations” (as defined in the UCC) (said property, replacements,
substitutions, additions.and the proceeds thereof being sometimes herein collectively referred to
as “Collateral™; (ii) a security interest in and to the Collateral and the Deposits is hereby granted
to Mortgagze: and (iii) the Deposits and all of Mortgagor’s right, title and interest therein are
hereby collaterally assigned to Mortgagee to secure the Obligations.

(e Mortgagor agrees that, without the written consent of Mortgagee,
Mortgagor will not.remove or permit to be removed from the Property any of the Collateral
except that so long as ro Zvent of Default has occurred, Mortgagor shall be permitted to sell or
.otherwise dispose of the Cellateral when obsolete, worn out, inadequate, unserviceable or
unnecessary for use in the oporation of the Property, but only upon replacing the same or
substituting for the same other Coilateral at least equal in value and utility to the initial value and’
utility of that disposed of and in such )a manner that said replacement or substituted Collateral
shall be subject to the security interest Created hereby and that the security interest of Mortgagee
shall be perfected and first in priority, it being expressly understood and agreed that all
replacements, substitutions and additions to the Collateral shall be and become immediately
subject to the security interest of this Mortgage and covered hereby.

(d)  Mortgagor shall, from time to firie, upon written request of Mortgagee
and at Mortgagor’s sole cost, deliver to Mortgagee: £i)-such further security documents and
assurances as Mortgagee may require, to the end that the Lierns and security interests created
hereby shall be and remain perfected and protected in accordaries with the requirements of any
present or future law; and (ii) an inventory of the Collateral in réasonable detail. Mortgagor
represents and covenants that all Collateral now is, and that 'all-replacements thereof,
substitutions therefor or additions thereof, unless Mortgagee otherwise ccnsents, will be free and
clear of Liens, encumbrances, title retention devices and security interests of others, except as
permitted hereunder and/or in the Loan Agreement. If the Collateral is sold in‘cennection with a
sale of the Property, Mortgagor shall notify Mortgagee prior to such sale and shzll require as a
condition of such sale that the purchaser specifically agree to assume Mortgagor’s ovligations as
to the security interests herein granted and to execute whatever agreements and filings are
deemed necessary by Mortgagee to maintain Mortgagee’s first perfected security interest in the
Collateral and the Deposits.

(¢)  This Mortgage shall be effective as a financing statement within the
purview of the UCC with respect to the Collateral and the goods described herein, which goods
are or may become fixtures relating to the Property. The addresses of Mortgagor (Debtor) and
Mortgagee (Secured Party) are set forth herein. This Mortgage is to be filed for recording with
the Recorder of Deeds of the County where the Property is located. Mortgagor is the record
owner of the Property and has rights in and the power to transfer the Collateral. A photographic

132540 101: 03479754.DOCX :3 } 7



2308115033 Page: 9 of 28

UNOFFICIAL COPY

or other reproduction of this instrument or any financing statement relating to this instrument
shall be sufficient as a financing statement.

H Mortgagor hereby irrevocably authorizes Mortgagee at any time, and from
time to time, to file in any jurisdiction any initial financing statements and amendments thereto
that (i) indicate the Collateral as all assets of Mortgagor (or words of similar effect), regardless:
of whether any particular asset comprised in the Collateral falls within the scope of Article 9 of
the UCC of the jurisdiction wherein such financing statement or amendment is filed, or as being
of an equal or lesser scope or within greater detail, and (i) contain any other information
required by Section 5 of Article 9 of the UCC of the jurisdiction wherein such financing
statement or-amendment is filed regarding the sufficiency or filing office acceptance of any
financing staiement or amendment, including whether Mortgagor is an organization, the type of
organization and any organization identification number issued to Mortgagor, and in the case of
a financing statezaent filed as a fixture filing or indicating Collateral as as-extracted collateral or
timber to be cut, a sufficient description of real property to which the Collateral relates.
Mortgagor agrees to “wnish any such information to Mortgagee promptly upon request.
Mortgagor further ratifies and affirms its authorization for any financing statements and/or
amendments thereto, executed 20d filed by Mortgagee in any jurisdiction prior to the date of this
Mortgage. : '

(g). Mortgagor agrees that: (i) where Collateral is in possession of a third
party, Mortgagor will join with Mortgage? in notifying the third party of Mortgagee’s interest
- and obtaining an acknowledgment from the (third party that it is holding the Collateral for the
benefit of Mortgagee; (ii) Mortgagor will cooperate with Mortgagee in obtaining control with
respect to Collateral consisting of: deposit accourits; investment property, letter of credit rights
and electronic chattel paper; and (iii) until the Indebtidness secured hereby is paid in full,
Mortgagor will not change the state where it is located 5t change its limited liability company
name without giving Mortgagee at least thirty (30) days prior written notice in each instance.

13. Advances.

(@)  To the extent Mortgagee is obligated to make advances under the Loan,
Mortgagor acknowledges and intends that all such advances, including futurs acvances whenever
hereafter made, shall be a Lien from the time this. Mortgage is recorded; us.provided in
Section 5/15-1302(b)(1) of the Foreclosure Act (as defined in Section 34 herecf)., Mortgagor
covenants and agrees that this Mortgage shall secure the payment of all advances/made by
Mortgagee, whether such advances are made as of the date hereof, or at any time in the future,
and whether such future advances are obligatory, or are fo be made at the option of Mortgagee or
otherwise (but not advances or loans made more than twenty (20) years after the date hereof), to
the same extent as if such future advances were made on the date of the execution of this
Mortgage and, although there may be no other Indebtedness outstanding at the time any advance
is made. The Lien of this Mortgage shall be valid as to the Indebtedness, including future
advances, from the time of its filing of record in the office of the Recorder of Deeds of the
County where the Property is located. The total amount of the Indebtedness may increase or
decrease from time to time, but the total unpaid principal balance of the Indebtedness (including
disbursements which Mortgagee may make under this Mortgage, or any other document or
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instrument evidencing or securing the Indebtedness or the other Obligations), at any time
outstanding, shall not exceed three hundred percent (300%) of the face amount of the Note.

(b)  All advances, disbursements and expenditures made by Mortgagee before
and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to
sale, and, where applicable, after sale, and during the pendency of any related proceedings, for
the following purposes, in addition to those otherwise authorized by this Mortgage or by the
Foreclosure Act (collectively, “Protective Advances”) shall have the benefit of all applicable
provisions of the Foreclosure Act, including those provisions of the Foreclosure Act hereinbelow
referred to:

(i) all advances by Mortgagee in accordance with the terms of this
Mortgage to: (1) preserve or maintain, repair, restore or rebuild the Improvements upon
the Real Lstate; (2) preserve the Lien of this Mortgage or the priority thereof; or
(3) enforce this Mortgage, as referred to in Subsection (b)(5) of Section 15-1302 of the
Foreclosure Act;

(i) “rayments by Mortgagee of: (1) when due installments of principal,
interest or other obligationy in accordance with the terms of any prior Lien or
encumbrance; (2) when duc installments of the Impositions and all other taxes and
assessments of any kind or natire whatsoever which are assessed or imposed upon the
Property or any party thereof; (3)-itier obligations authorized by Mortgagee; or (4) with
court approval, any other amounts in connection with other Liens, encumbrances or
interests reasonably necessary to preservé the status of title, as referred to in Section 15-
1505 of the Foreclosure Act;

(iil)  advances by Mortgagee in sattlement or compromise of any claims
asserted by claimants under any prior Liens;

(iv)  attorneys’ fees and other costs incurted: 1) in connection with the
foreclosure of this Mortgage as referred to in Sections 15-1504(d)(2) and 15-1510 of the
Foreclosure Act; (2) in connection with any action, suit or proceeding brought by or
against Mortgagee for the enforcement of this Mortgage or arising from the interest of
Mortgagee hereunder; or (3) in the preparation for the commencement ot-Gefense of any
such foreclosure or other action related to this Mortgage or the Property;

(v}  Mortgagee’s fees and costs, including reasonable attorneys’ fees,
arising between the entry of judgment of foreclosure and the confirmation hearing as
referred to in Subsection (b)(1) of Section 15-1508 of the Foreclosure Act;

(vi)  expenses deductible from proceeds of sale as referred to in
subsections (a) and (b) of Section 15-1512 of the Foreclosure Act; and

(vii) expenses incurred and expenditures made by Mortgagee for any
one or more of the following: (1} if the Property or any portion thereof constitutes one or
more units under a condominium declaration, assessments imposed upon the unit owner
thereof which are required to be paid; (2) if Mortgagee’s interest in the Property is a
leasehold estate under a lease or sublease, rentals or other payments required to be made
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by the lessee under the terms of the lease or sublease; (3) Premiums paid by Mortgagee
whether or not Mortgagee or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any receiver or Mortgagee takes
possession of the Property imposed by Subsection (c)(1) of Section 15-1704 of the
Foreclosure Act; (4) repair or restoration of damage or destruction in excess of available
insurance proceeds or condemnation awards; (5) payments required or deemed by
Mortgagee acting reasonably to be for the benefit of the Property or required to be made
by the owner of the mortgaged real estate under any Declaration; (6) shared or common
expense assessments payable to any association or corporation in which the owner of the
Proreity is a member in any way affecting the Property; (7) if the Loan is a construction
loan, costs incurred by Mortgagee for demolition, preparation for and completion of
construction, as may be authorized by the Loan Agreement or the other Loan Documents;
and (8) purepant to any Lease or other agreement for occupancy of the Property for
amounts required 1o be paid by Mortgagor. '

(c)  All Pretective Advances shall be so much additional Indebtedness secured
by this Mortgage and shall becoine immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the Default Rate.

(d)  This Mortgage stall be a Lien for all Protective Advances as to subsequent
purchasers and judgment creditors froin the time this Mortgage is recorded pursuant to
Subsection (b)(1) of Section 15-1302 of the Foreclosure Act. ™

()  All Protective Advances shail.<xcept to the extent, if any, that any of the
same is clearly contrary to or inconsistent with the provisions of the Foreclosure Act, apply to
and be included in:

(1) the determination of the amouri ot -Indebtedness secured by this
Mortgage at any time;

(i)  the Indebtedness found due and owing pursuant to this Mortgage in
the judgment of foreclosure and any subsequent supplemental” judgments, orders,
adjudications or findings by the court of any additional Indebtedness becoming due after
such entry of judgment, it being agreed that in any foreclosure judgment; tiie court may
reserve jurisdiction for such purpose; -

(iify  if right of redemption has not been waived by Mortgagor in this
Mortgage, computation of the amount required to redeem, pursuant to Subsections (d)
and (e) of Section 15-1603 of the Foreclosure Act;

(iv)  determination of the amount deduct-ible from sale proceeds
pursuant to Section 15-1512 of the Foreclosure Act; and

(v)  application of income in the hands of any receiver or Mortgagee in
possession.
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14.  Mortgagee’s Reliance on Tax Bills and Claims for Liens. Mortgagee in
making any payment is hereby authorized: (a) relating to Impositions, to do so according to any
bill, statement or estimate procured from the appropriate public office without inquiry into the
accuracy of such bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the purchase, discharge, compromise or
settlement of any other prior Lien, to do so without inquiry as to the validity or amount of any
claim for Lien which may be asserted, provided that if no Event of Default then exists hereunder,
Mortgagee shall give to Mortgagor ten (10) days prior written notice thereof. '

15, Event of Default and Acceleration of Indebtedness in Event of Default.

fa)  The occurrence of any one or more of the following shall constitute an
“Event of Def?dh” for purposes of this Mortgage:

%) The failure by Mortgagor to pay (1) the entire lndebtedness due
under the Loan vocuments by the Maturity Date, (2) any installment of principal or
interest payable pursuant to the Note or any payment requxred to be made into a Reserve
Account within ten (12} Zays after the date when due, or (3) any other amount payable to
Mortgagee under the Note this Mortgage, or any of the other Loan Documents and which
failure continues for more thazien (10) days after notice from Mortgagee to Mortgagor;

(i)  The failure 5y Mortgagor to comply with any of the covenants,
agreements, representations, warrantics ¢r other provisions contained herein that is not
cured within the applicable grace or cure period, if any, set forth in the Loan Agreement;
or ‘

(iii)  Any Event of Default described in the Loan Agreement or any of

the other Loan Documents.

(b)  An Event of Default under this Mortgage shall constltute an Event of
Default under the other Loan Documents.

(¢)  If an Event of Default occurs, Mortgagee may, at its option, declare the
whole of the Indebtedness hereby secured to be immediately due and payable-to Mortgagee, with
interest thereon from the date of such Event of Default at the Default Rate.

16. Foreclosul:e; Expense of Litigation.

(a)  When the Indebtedness or the other Obligations hereby secured, or any
part thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the
right to foreclose the Lien hereof for such Indebtedness, Obligations, or part thereof and/or
exercise any right, power or remedy provided in this Mortgage or any of the other Loan
Documents.

(b) It is further agreed that if an Event of Default occurs as an alternative to
the right of foreclosure for the full secured Obligations after acceleration thereof, Mortgagee
shall have the right to institute partial foreclosure proceedings with respect to the portion of said
Obligations so in default, as if under a full foreclosure, and without declaring the entire secured
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Obligations due (such proceeding being hereinafter referred to as a “partial foreclosure™), and
provided that if foreclosure sale is made because of default of a part of the secured Obligations,
such sale may be made subject to the continuing Lien of this Mortgage for the unmatured part of
the secured Obligations; and it is agreed that such sale pursuant to a partial foreclosure, if so
made, shall not in any manner affect the unmatured part of the secured Obligations, but as to .
such unmatured part of this Mortgage, the Lien hereof shall remain in full force and effect just as
though no foreclosure sale had been made under the provisioris of this section. Notwithstanding
the filing of any partial foreclosure or entry of a decree of sale therein, Mortgagee may elect at
any time prior to a foreclosure sale pursuant to such decree, to discontinue such partial
foreclosure and to accelerate the secured Obligations by reason of any uncured default or -
" defaults upsi which such partial foreclosure was predicated or by reason of any other defaults,
and proceed with full foreclosure proceedings. It is further agreed that several foreclosure sales
may be made(pirsuant to partial foreclosures without exhausting the right of full or partial

foreclosure sale”fo: any unmatured part of the secured Obligations, it being the purpose to - -

provide for a partial forcclosure sale of the secured Obligations without exhausting the power to ~
foreclose and to sell the Property pursuant to any such partial foreclosure for any other part of
the secured indebtedness whether matured at the time or subsequently maturing, and without
exhausting any right of acceleraion and full foreclosure.

- (¢)  Inthe event of a ‘oreclosure sale, Mortgagee is hereby authorized, without
the consent of Mortgagor, to assign any ~pd all insurance policies to the purchaser at such sale,
or to take such other steps as Mortgagee mav deem advisable to cause the interest of such”
purchaser to be protected by any of the said ir.surance policies. '

(d)  Inany suit to foreclose or partially foreclose the Lien hereof, there shall be
allowed and included as additional Indebtedness in ipZ decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf o{ Mortgagee for reasonable attorneys’
fees, appraisers’ fees, outlays for documentary and exper( ev.dence, stenographers’ charges,
publication costs, and costs (which may be estimated as to itemsta be expended after entry of the
- decree) of procuring all such abstracts of title, title searches and.<x<minations, title insurance
policies, and similar data and assurances with respect to the title’ as-Mortgagee may deem
reasonably necessary either to prosecute such suit or to evidence to biaders-at any sale which
may be had pursuant to such decree the true condition of the title to or the valie of the Property.
All expenditures and expenses of the nature in this section mentioned and such-expenses and fees
as may be incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of
said Property and the maintenance of the Lien of this Mortgage, including the fecs of any
attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Note, or the Property, including probate and bankruptcy proceedings, or in preparations for the
commencement or defense of any proceeding or threatened suit or proceeding shall be
immediately due and payable by Mortgagor, with interest thereon at the Default Rate and shall
be secured by this Mortgage.

{¢)  Upon the occurrence of an Event of Default, Mortgagee shall have the
remedies of a secured party under the UCC, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that purpose,
so far as Mortgagor can give authority therefor, with or without judicial process, may enter (if
this can be done without breach of the peace) upon any place which the Collateral or any part
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thereof may be situated and remove the same therefrom (provided that if the Collateral is affixed
to real estate, such removal shall be subject to the conditions stated in the UCC); and Mortgagee
shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject to Mortgagor’s right of redemption in satisfaction
of Mortgagor’s obligations, as provided in the UCC. Mortgagee may render the Collateral
unusable without removal and may dispose of the Collateral on the Property. Mortgagee may
require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to both
parties. Mortgagee will give Mortgagor at least ten (10) days’ noticé of the time and place of
any public sale of the Collateral or of the time after which any private sale or any other intended
disposition ttiereof is made. The requirements of reasonable notice shall be met if such notice is
“mailed, by certified United States mail or equivalent, postage prepaid, to the address of
Mortgagor at l¢éasi ten (10) days before the time of the sale or disposition. Mortgagee may buy at
any public sale.Murtoagee may buy at private sale if the Collateral is of a type customarily sold
in a recognized matket'or is of a type which is the subject of widely distributed standard price
quotations, Any such sale may be held in conjunction with any foreclosure sale of the Property.
If Mortgagee so clects, the Property and the Collateral may be sold as one lot. The net proceeds
realized upon any such dispesition, after deduction for the expenses of retaking, holding,
preparing for sale, selling and the reasonable attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied against the Indebtedness and the other Obligations in such order or .
manner as Mortgagee shall select. Moitgugee will account to Mortgagor for any surplus realized
on such disposition. ' o ,

17.  Application of Proceceds of For>closure Sale. The proceeds of any foreclosure
(or partial foreclosure) sale of the Property shall be disiributed and applied in the following order
of priority: first, on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Sections 12-and 16 hereof; second, all other items
which may under the terms hereof constitute secured indebiedness additional to that evidenced
by the Note, with interest thereon as herein provided; third, all principal and interest remaining
unpaid on the Note; fourth, satisfaction of claims in order of priorty 2diudicated in the judgment
of foreclosure or order confirming the sale; and fifth, any surplus to Mortgagor, its successors or
assigns, as their rights may appear.

18.  Appointment of Receiver. Upon, or at any time after the filing ¢ a'complaint to
foreclose (or partially foreclose) this Mortgage, the court in which such complarit s filed may
appoint a receiver of the Property. Such appointment may be made either before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then value of the Property or whether the
same shall be then occupied as a homestead or not and Mortgagee hereunder or any holder of the
Note may be appointed as such receiver. Such receiver shall have power to collect the rents,
issues and profits of, and the right to sell, the Property during the pendency of such foreclosure
suit and, in case of a sale and a deficiency during the full statutory period of redemption, whether
there be redemption or not, as well as during any further times when Mortgagor, except for the
intervention of such receiver, would be entitled to collect such rents, issues and profits, and all
other powers which may be necessary or are usual in such cases for the protection, possession,
control, management and operation of the Property during the whole of said period. The court
from time to time may authorize the receiver to apply the net income in his, her or its hands in
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payment in whole or in part of: (a) the Indebtedness and the other Obligations secured hereby, or
by any decree foreclosing this Mortgage, or any tax, special assessment or other Lien which may
be or become superior to the Lien hereof or of such decree, provided such application is made
prior to foreclosure sale; and (b) the deficiency in case of a sale and deficiency.

19.  Mortgagee’s Right of Possession After an Event of Default. After an Eventof
Default, Mortgagor shall forthwith and upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee shall be entitled. to take, actual possession of the Property or any part thereof
personally, or by its agents or attorneys. Mortgagee’s rights and remedies under this Section
16(a) shall be effective whether before or after the whole principal sum secured hereby is
declared to e immediately due and payable hereunder, or whether before or after the institution
of legal proceedings to foreclose the Lien hereof or before or after sale thereunder. In the event
Mortgagee is entitled to take possession of the Property, Mortgagee in its discretion may, with
applicable process of law, enter upon and take and maintain possession of all or any part of said
Property, together vatp-all documents, books, records, papers and accounts of Mortgagor or the
then owner of the Property relating thereto, and may exclude Mortgagor or its employees, agents
or servants, wholly theretrom:.. In such case Mortgagee, under the powers herein granted, may
hold, operate, manage and ceitzol the Property and conduct the business, if any, thereof, either
personally or by its agents. Moitgagee shall have full power to use such measures, legal or
equitable, as in its discretion may be deemed proper or necessary to enforce the payment or
security of the avails, rents, issues, and(profits of the Property, including actions for the recovery
of rent, action, in forcible detainer and actions in distress for rent. Mortgagee shall have full
power: ' ‘ '

(a)  To cancel or terminate any « sase for any cause or on any ground which
would entitle Mortgagor to cancel the same;

()  To elect to disaffirm any Lease wluch is then subordinate (and not
otherwise subject to a subordination, non-disturbance and atwsrament agreement) to the Lien
hereof: _ . '

(¢)  To extend or modify any then existing Leases 2nd to enter new Leases,
which extensions, modifications and Leases may provide for terms to expire, or for options to
Tenants to extend or.renew terms to expire, beyond the Maturity Date and beyecad the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it bizig understood
and agreed that any such Leases, and the options or other such provisions to be conta’ried therein,
shall be binding upon Mortgagor and all persons whose interests in the Property are subject to
the Lien hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the Indebtedness, satisfaction of any foreclosure
judgment, or issuance of any certificate of sale or deed to any purchaser;

(d) To make any repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Property as to it may seem judicious;

()  To insure and reinsure the same and all risks incidental to Mortgagee’s
possession, operation and management thereof; and
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(f) To receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise cach and every of the rights, privileges and powers herein
granted at any and all times hereafter without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any Lease or any obligation, duty or
liability of Mortgagor. To the extent provided by law, Mortgagor shall and does hereby agree to
protect, indemnify, defend and hold Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said Leases or under or by reason of the assignment
thereof and of and from any and all claims and demands whatsoever which may be asserted
against it bv-reason of any alleged obligations or undertakings on its part to perform or discharge
any of the tcrms, covenants or agreements contained in any Lease or in connection with any
obligation, duty or liability of Mortgagor, except for such claims and demands as result directly
from the grosslv/nepligent or willful actions of Mortgagee. Should Mortgagee incur any such
liability, loss or damage under said Leases or under or by reason of the assignment thereof, or in
the defense of any clairis or demands, the amount thereof, including costs, expenses and
attorneys’ fees, shall b¢ so_much additional indebtedness secured hereby, and shall become
immediately due and payable-on demand.

- 20.  Application of Incuinie Received by Mortgagee. Mortgagee, in the exercise of
the rights and powers hereinabove confer-ed upon it, shall have full power to use and apply the
avails, rents, issues and profits of the Propzrty to the payment of or on account of the following,
in such order as Mortgagee may determine:

(a)  To the payment of the Operatirg Expenses of the Property, including costs
of management and leasing thereof (which shall include zeasonable compensation to Mortgagee
and its agent or agents), if management be delegated to ar. sgent or agents, and shall also include
lease commissions and other compensation and expenses of seeking and procuring Tenants and
entering into Leases, established claims for damages, if apy -and premiums on insurance
hereinabove authorized;

(b)  To the payment of Impositions now due or which may hereafter become
due on the Property;

(¢) To the payment of all repairs, decorating, renewals/ replacements,
alterations, additions, betterments, and improvements of the Property, including k¢ tost from
time to time of installing or replacing refrigeration and gas or electric stoves therein, and of
placing the Property in such condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d) To the payment of the Indebtedness and the other Obligations secured
hereby or any deficiency which may result from any foreclosure sale.

21.  Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee 1s cumulative and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing under any of the Loan Documents or at law or in equity,
and each and every right, power and remedy herein set forth or otherwise so existing may be
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exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any default or acquiescence therein.

22, Release Upon Payment and Discharge of Mortgagor’s Obligations.
Mortgagee shall release this Mortgage and the Lien thereof by proper instrument upon payment
and discharge of all Indebtedness secured hereby, including payment of reasonable expenses
‘incurred by Mortgagee in connection with the execution of such release. If applicable under the
‘terms of the“i.0an Agreement, Mortgagee shall also issue partial releases of the Lien of this
Mortgage in accordance with and subject to the terms and conditions contained in the Loan
Agreement. Suei rartial release shall not impair in any manner the validity or priority of the
Lien of this Mortgage on the portion of the Property or the security remaining, nor release the
personal liability of any person, persons or entity obligated to pay any Indebtedness secured
hereby, for the full amount of the Indebtedness remaining unpaid.

23, Waiver of Defenses., No action for the enforcement of the Lien or of any
provision hereof shall be subject to sy defense which would not be good and available to the
party interposing same in an action at izw upon the Note hereby secured.

24, Waiver of Rights. Mortgagor hereby covenants and agrees that to the extent
permitted by law, Mortgagor shall not and wili rov apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called “Moratorium Laws”, now existing
or hereafter enacted, in order to prevent or hindér bz enforcement or foreclosure of this
Mortgage, but hereby waives the benefit of such laws.~ To the extent permitted by law,
Mortgagor, for itself and all who may claim through or unde it, waives any and all right to have
the property and estates comprising the Property marshalled vpen any foreclosure of the Lien
hereof and agrees that any court having jurisdiction to foreciose such Lien may order the
Property sold as an entirety.

25.  Business Purpose. Mortgagor covenants that the proceeds ot the Loan evidenced
by the Note and secured by this Mortgage will be used for the purposes specified in 815 ILCS
205/4 (1994), as amended, and that the principal obligation secured hereby constidiies a busmess
loan which comes within the purview of said paragraph.-

26.  Statement of Indebtedness. Mortgagor, within seven (7) days after being so
requested by Mortgagee, shall furnish a duly acknowledged written statement setting forth the
amount of the Indebtedness, the date to which interest has been paid and stating either that no
offsets or defenses exist against the Mortgage debt or, if such offsets or defenses are alleged to
exist, the nature thereof. Mortgagor hereby declares and acknowledges that Mortgagor has
received, without charge, a true copy of this Mortgage.

27.  Indemnity. Mortgagor shall protect and indemnify Mortgagee from and against
all liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses
(including, without limitation, reasonable attorneys’ fees and disbursements), which may be
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imposed upon or incurred by or asserted against Mortgagee or the stockholders, directors,
officers, agents or employees of Mortgagee by reasen of (a) the making of the Loan, (b) the
ownership, leasing, use, operation or maintenance of the Property or receipt of any rents or other
sum therefrom, (c) any failure on the part of Mortgagor or any Guarantor to perform or comply
with any of the terms, covenants, conditions and agreements set forth in this Morigage, the Note,
any of the other Loan Documents, or any agreement, reimbursement agreement, guaranty, or any
other agreements executed by Mortgagor, or any Guarantor, or any other persons directly or
indirectly liable for the payment of the Indebtedness, (d) any failure on the part of Mortgagor to
perform or comply with (i) any other agreement executed by Mortgagor or any other obligor, or
(ii) any Applicable Laws, () payment of sums for the protection of the Lien and security interest -
of the Morigagee in and to the Property, (f) performance of any labor or services or the
furnishing of zny materials or other property in respect of the Property or any part thereof for
construction ot maintenance or otherwise, or (g) any action brought against Mortgagee attacking
the validity, prieiity or enforceability of this Mortgage, the Note, any other Loan Document, ot
any agreement, reimbursement agreement, guaranty, or any other agreements executed by
Mortgagor or any other‘persons directly or indirectly liable for the payment of the Indebtedness.
Any amounts payable to Morigagee under this section shall bear interest at the Default Rate and
shall be secured by this Mortgzge. In the event any action, suit or proceeding is brought against
Mortgagee or the stockholders, directors, officers, agents or employees of Mortgagee by reason
of any such occurrence, Mortgagor vpon the request of Mortgagee and at Mortgagor’s sole
expense, shall resist and defend such attion, suit or proceeding or cause the same to be resisted
and defended by counsel designated by Martgagor and approved by Mortgagee. Such obligations
under this Section 27 shall survive the terminztion. satisfaction or release of this Mortgage. ‘

28.  Waiver of Right of Redemption. Ior*zagor hereby releases and waives any and
all rights to retain possession of the Property after/the occurrence of an Event of Default
hereunder and any and all rights of redemption froni~sale under any order or decree of
foreclosure, pursuant to rights therein granted, on behalf of Mortgegor and each and every person
acquiring any interest in, or title to, the Property described hercii: subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent permitied by the provisions of 735
ILCS 5/15-1601 of the Illinois Compiled Statutes or other Applicable Laws or any replacement
statutes.

29.  Subordination of Commercial Broker’s and Property Managse’s Lien. Any
commercial broker or property management agreement for the Property entered in‘o hereafter by
Mortgagor with a property manager, shall contain a “no lien” provision whereby ihe property
manager waives and releases any and all mechanics’ lien rights that the property manager or
anyone claiming by, through or under the property manager may have pursuant to 770 ILCS
60.01 (1994), as amended, of the Illinots Compiled Statutes. In addition, Mortgagor shall cause
the property manager to enter into an Assignment and Subordination of Management Agreement
with Mortgagee, whereby the property manager subordinates present and future lien rights and
those of any party claiming by, through or under the property manager, to the Lien of this
Mortgage.

30.  Collateral Protection Act. Pursuant to the terms of the Illinois Collateral
Protection Act (815 ILCS 180/1 ef seq., as amended), Mortgagor is hereby notified that unless
Mortgagor provides Mortgagee with evidence of the insurance coverage required by the Loan
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Agreement, Mortgagee may purchase insurance at Mortgagor’s expense to protect Mortgagee’s
interest in the Property, which insurance may, but need not, protect the interest of Mortgagor in
the Property. The coverage purchased by Mortgagee may not pay any claim made by Mortgagor
or any claim made against Mortgagor in connection with the Property. Mortgagor may later
cancel any insurance purchased by Mortgagee, but only after providing Mortgagee with evidence
that Mortgagor has obtained the insurance as required hereunder. If Mortgagee purchases
insurance for the Property, Mortgagor will be responsible for the costs of such insurance,
including interest and any other charges imposed in connection with the placement of the
insurance, until the effective date of the cancellation or expiration of the insurance. The costs of
the insurance may be added to the total Indebtedness secured by this Mortgage. The costs of
such insurarnce may be greater than the cost of insurance Mortgagor may be able to obtain for
itself.

31. served.
32. Reserver,
33. Reserved.

34.  Compliance with ilincis Mortgage Foreclosure Law.

(@)  Inthe event that iy provision of this Mortgage shall be inconsistent with
. any provision of the Illinois Mortgage Forecloscre Law 735 ILCS 5/15-1101 et seq. (1994), as
amended (herein called “Foreclosure Act™), the-provisions of the Foreclosure Act shall take
precedence over the provisions of this Mortgage, Uit shall not invalidate or render unenforceable
any other provision of this Mortgage that can be copstrued in a manner consistent with the
Foreclosure Act.

(b)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under any paragraph of i%ie Foreclosure Act, whether
incurred before or after any decree or judgment of foreclosure, 20:d whether enumerated in
Sections 13 or 16 of this Mortgage, shall be added to the Indebtedness secured by this Mortgage
or by the judgment of foreclosure.

(¢) If any provision of this Mortgage shall grant to Mortgages any rights or
remedies upon default of Mortgagor which are more limited than the rights that wouls-otherwise
be vested in Mortgagee under the Foreclosure Act in the absence of said provision, Mortgagee
shall be vested with the rights granted in the Foreclosure Act to the full extent permitted by law.

35.  Further Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Loan Documents.

36.  Notices. All notices, demands, consents, requests or other communications that
are permitted or required to be given by any party to the other hereunder shall be in writing and
given in the manner specified in the Loan Agreement,
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37. Miscellaneous.

(a)  Successors and Assigns. This Mortgage and all provisions hereof shal! be
binding upon and enforceable against Mortgagor and its successors and permitted assigns, any
subsequent owner or owners of the Property who acquire the Property subject to this Mortgage
and all persons claiming under or through Mortgagor, and the word “Mortgagor” when used
herein shall include all such persons and al! persons liable for the payment of the Indebtedness or
any part thereof, whether or not such persons shall have executed the Note or this Mortgage.
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its successors
and assigns and any holder or holders, from time to time, of the Note.

(b)  Enforceability. In the event any one or more of the provisions contained
in this Mortgage shall for any reason be held to be invalid, illegal or unenforceable in any respect
by a court of compztent jurisdiction, such invalidity, illegality or unenforceability shall, at the
option of Mortgagee. :iot affect any other provision of this Mortgage, and this Mortgage shall be
construed as if such invaiid, illegal or unenforceable provision had never been contained herein.

(c) Governizig'Law. This Mortgage shall be governed by and construed in
accordance with the substantive laws of the State of Illinois. '

(d)  Rights of Tewants . Mortgagee shall have the right and option to
commence a civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and
Sale subject to the rights of any Tenant or /ienants of the Property having an interest in the
Property prior to that of Mortgagee. The faihire to join any such Tenant or Tenants of the
Property as party defendant or defendants in any such civil action or the failure of any Decree of
Foreclosure and Sale to foreclose their rights shall not be-asserted by Mortgagor as a defense in
any civil action instituted to collect the Indebtedness sccured hereby, or any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the Property, any statute or rule of law
at any time existing to the contrary notwithstanding.

()  Use of Proceeds. Mortgagor warrants that the picceeds evidenced by the
Note secured hereby will not be used for the purchase of registered equity securities within the
purview of Regulation G issued by the Board of Governors of the Federal Risetve System.

(H Mortgagee in Possession. Nothing herein contained shali ke construed as
constituting Mortgagee a mortgagee in possession in the absence of the actuel taking of
possession of the Property by Mortgagee pursuant to this Mortgage.

(g)  Relationship of Mortgagee and Mortgagor. Mortgagee shall in no event
be construed for any purpose to be a partner, joint venturer, agent or associate of Mortgagor or of
any beneficiary, lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their
respective businesses, and without limiting the foregoing, Mortgagee shall not be deemed to be
such partner, joint venturer, agent or associate on account of Mortgagee becoming a mortgagee
in possession or exercising any rights pursuant to this Mortgage, any of the other Loan
Documents, or otherwise.

{32540; 101 03479754.D0CX :3 } 19
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(h)  Time of the Essence. Time is of the essence of the payment of all amounts
due Mortgagee under the Note and this Mortgage and the performance and observance by
Mortgagor of each covenant, agreement, provision and term of this Mortgage.

(1) No Merger. It being the desire and intention of the parties hereto that the
Mortgage and the Lien thereof do not merge in fee simple title to the Property, it is hereby
. understood and agreed that should Mortgagee acquire any additional or other interest in or to the
Property or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the Lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

_ q) Damage Waiver. Mortgagor agrees that it will not assert any claim
against Mortgagze ‘or any other person indemnified under this Mortgage on any theory of
liability for special, inidizect, consequential, incidental or punitive damages.

38. CONSENi TO JURISDICTION. TO INDUCE MORTGAGEE TO
ACCEPT THE NOTE, MOR.FSAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE’S SOLE AND ', ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY  ARISING OUT OF OR RELATED TO THIS
- MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN THE COUNTY
WHERE THE PROPERTY IS LOCATED. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION Cf ANY COURT LOCATED WITHIN THE
COUNTY WHERE THE PROPERTY IS LYCATED, WAIVES PERSONAL SERVICE
OF PROCESS UPON MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF
PROCESS MAY BE MADE BY NOTICE TO MOP.FGAGOR IN ACCORDANCE WITH
THE LOAN AGREEMENT AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

39. WAIVER OF JURY TRIAL. MORTGAGOR aMD MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A)
UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT Of UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DEL/VERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WiYH THIS
MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING
IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH
ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY.

[Signatures on the following page]
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IN WITNESS WHEREQF, Mortgagor has caused this Mortgage to be executed as of
the day and year first above written.

™
MORTGAGOR:

TF PORTFOLIO I LLC, an lllinois limited
liability company

By: w

Name: Nicholas Tackag
Its;  Manager

Name A]exanderm Tadros
Its:  Manager

SIGNATURE PAGE
MORTGAGE AND SECURITY AGREEMENT
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STATE OF Zhnave )

) SS.
COUNTY OF 8004 )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Nicholas Tadros, a Manager of TF PORTFOLIO I LLC, an Illinois limited liability
company (“Mortgagor™), personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act, as the free and voluntary act of such Mortgagor, for the uses and purposes therein set forth.

GIVEN und¢r my hand and notarial seal, this %day of dd#M!;‘,, 2022.

5 Dhadd

Notgry Public ﬁ

JAMES V INENDINC
(SEAL) Officlal Seal |
Notary Public - State of lilincis

My Commission Expires Aug 17, 2026 ¢
My Commissto 3 8'/.'1/,202»9
f 1

NOTARY PAGE
MORTGAGE AND SECURITY AGREEMENT
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STATEOF THiaois )
} SS.
COUNTY OF éﬂéﬁ )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that Alexander M. Tadros, a Manager of TF PORTFOLIO I LLC, an llinois limited
liability company (“Mortgagor™), personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act, as the free and voluntary act of such Mortgagor, for the uses and purposes therein set forth.

GIVEN und¢r my hand and notarial seal, this @day of K/ﬁ /é/’/ﬁlfb 022.

%7149 <[¢
L otar} Public
JAMES V INENDING
. Official Seal '
-Notary Public - State of lilinois

y Commission Expires Aug 17, 2028 ‘
()

/
My Commission Expires: S’/l'?/&’} IR Lo

NOTARY PAGE
MORTGAGE AND SECURITY AGREEMENT
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EXHIBIT A

LEGAL DESCRIPTION

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

- L18N. CLARK ST. ROOM 12 |
- CHICAGO, IL 60602-1387 ’

C170K COUNTY CLERK OFFICE
RECORDINE DIVISION

118 N, CLARK $1./200M 120
CHICAGC, 1L 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

{32540: 101: 03479754.DOCX 3 } EXHIBIT A
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American Land Title Asso;:Lﬁl:N O F F I C IA L C O R:Xmitment for Title Insurance

Adopted 08-01-2016
Technical Corrections 04-02-2018

EXHIBIT A
The Land referred to in this Commitment is described as follows:
TRACT 1:

Lots 6 to 15, inclusive, in Block 1 in Smiths Subdivision of the South 1/2 of the Southeast 1/4 of the Northeast 1/4 of
Section 35, Township 38 North, Range 14, East of the Third Principal Meridian, recorded June 2, 1891 Doc. 1480048,
Cook County, lllinois.

PIN: 20-35-231-030-0000

FOR INFORMATION PIRPOSES ONLY:

THE SUBJECT LAND IS COMMONLY KNOWN AS:
8240 South Stony Island A erue

Chicago, IL 60617

TRACT 2:

Parcel 1: That part of Chicago City Railway Company's Block B, being a consolidation of sundry tracts of land in the
South ¥ of the Southeast % of Section 28, Townasiip 38 North, Range 14, East of the Third Principal Meridian,
according to the Plat thereof recorded May 4, 1810 as document 4554925, described as foliows: Commencing at the
Southeast corner of said Block “B", being also the tiiip<eaction of the West line of South Perry Avenue, with the North
line of West 79th Street; thence West along the South line £ said Block “8”, a distance of 138.00 feet to a point for a
point of beginning; thence continuing West along the South line of said Block “B”, a distance of 470.00 feet: thence
North at right angles to the South line of said Block “B", a distar.ce of 510.00 feet; thence East parafiel with the South
line of said Block “B", a distance of 418.00 feet; thence Southestarly along a line forming an angle of 135 degrees, 00
minutes, 00 seconds, as measured from West to Southeast with sai tast described line, a distance of 48.08 feet to an
intersection with a line 476.00 feet, as measured at right angles, No:th of and parallel with the South line of said Block
‘B, thence East along said last described line parallel, a distance of 20.00.%zat: thence South at right angles to said
last described line, a distance of 144.00 feet; thence West parallef with tha Soi:ih line of said Block B", a distance of
21.00 feet; thence South at right angles to said last described line, a distance <t 175.00 feet; thence East parallel with
the South line of said Block “B", a distance of 21.00 feet; thence South at right argies to said last described fine, a
distance of 157.00 feet to the point of beginning, in Cook County, lllinois.

Parcel 2: Easement for ingress and egress for the benefit of Parcel 1, as set forth in Ease/nent recorded January 8,
1985 as document 27398740, over the following described land: Commencing at the Southzast rorner of Block “B”,
being also the intersection of the West line of South Perry Avenue, with the North tine of West 79*h Street: thence
West along the North line of West 79th Street, a distance of 608.00 feet to the point for a place ¢f baqinning; thence
North at right angles to the North line of 79th Street, a distance of 510.00 feet: thence West paraliet ic the North line of
79th Street, a distance of 66.00 feet; thence South at right angles to the last described line, a distance of 510.00 feet
to the North fine of 79th Street; thence East along the North line of 79th Street, a distance of 66.00 feet to the point of
beginning, all in the South ¥ of the Southeast % of Section 28, Township 38 North, Range 14, East of the Third
Principal Meridian, in Cook County, lllinois.

PIN: 20-28-416-005-0000

FOR INFORMATION PURPOSES ONLY:

THE SUBJECT LAND IS COMMONLY KNOWN AS:
122-160 West 79th Street

Chicago, 1L 60620

{2022080014A.PFD12022090014A/130)
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Continued)
Commitment Number: 2022080014A

TRACT 3:

Lot 2, except the South 15.00 feet thereof, and all of Lot 1 in the subdivision of that part of the West % of the
Northwest % of Section 26, Township 39 North, Range 13, East of the Third Principal Meridian, lying South of the
center of Ogden Avenue, North of the Chicago, Burlington and Quincy Railroad Right of Way, (except the North 5
acres of the East 12 of said West 1/4) in Cook County, lllinois.

PIN: 16-26-101-041-0000; 16-26-101-001-0000; 16-26-101-002-0000; 16-26-101-005-0000 & 16-26-101-006-0000

FOR INFORMATION FURPOSES ONLY:

THE SUBJECT LAND IS CCMMONLY KNOWN AS:
3939 West Ogden Avenue

Chicago, IL 60623

TRACT 4:

Parcel 1. Lots 8 and 8 in Block 49 Original Town of Kankakee City, now City of Kankakee, in Kankakee County, lllinois.

Parcel 2: Lots 1, 4 and 5 in Block 49 Original Towr: of Kankakee City, now City of Kankakee, in Kankakee County,
Hlingis.

Parcel 3: The South 40 feet of Lot 7 in Block 49 in the Aduiticis of Thomas R. Vanmeter, Linsley's and Newton and
Henry Bacon, to the Town of Kankakee City, in Kankakee County, Hinois.

PIN: 16-17-05-117-012; 16-17-05-117-010; 16-17-05-117-011 & 16-47-05-117-005

FOR INFORMATION PURPOSES ONLY:

THE SUBJECT LAND IS COMMONLY KNOWN AS:
545 South Washington Avenue

Kankakee, IL 60901

TRACT &:

That part of Lots 19 and 20 in Block 1 Arthur T. Mclintosh and Co.’s Fairmont Gardens, being a subdivision in the
Southeast % of Section 4 and in the Northeast % of Section 9, Township 39 North, Range 11, East of the Third
Principal Meridian, lying West of a line drawn from a point in the North line of Lot 20, aforesaid, midway between the
Northeast corner and the Northwest corner of said Lot 20 to a point in the South line of said Lot 19, midway between

the Southeast corner and the Southwest corner of said Lot 19, according to the Plat thereof recorded September 7,
1920 as document 144142, in DuPage County, lllinois.

PIN: 09-04-403-001

FOR INFORMATION PURPOSES ONLY:

THE SUBJECT LAND IS COMMONLY KNOWN AS:
19-31 West Ogden Avenue
Westmont, I 60559

(2022090014A.PFD/2022090014A/130)
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{Continued)
Commitment Number: 2022080014A

TRACT 6:

Lots 21, 22, 23, 24, 25, 26, 27, 28, 29, 30 and 31 in Block 1 in E. Stanwood's Subdivision of the South % of the South
Y2 of the Southwest % of the Northwest % of Section 22, Township 37 North, Range 14, East of the Third Principal
Meridian, in Cook County, illinois.

PIN: 25-22-118-013-0000; 25-22-118-014-0000; 25-22-118-015-0000; 25-22-118-016-0000; 25-22-118-017-0000; &
25-22-118-018-0000

FOR INFORMATION PURPOSES ONLY:

THE SUBJECT LAND IS COa'MONLY KNOWN AS:
11438 South Michigan Avenus

Chicago, IL 60628

(2022090014A PFD/2022090014A/130)



