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This Assignment dated as of March 21, 2023, TOMAH A‘%’?K PROPERTIES, LLC (collectively, the
“Assignor” and “Grantor” for indexing purposes) to Dogwaod State Bank its present and future affiliates
and their successors and assigns (“Lender™) provides as follows:
A. Recitals.
1. The Assignor is the record owner of certain premises foczted in Cook County, Hlinois at
1608 Clinton Avenue, Berwyn, Illinois 60402 (the “Propérty”) described on attached
Exhibit A,
2. Lender is the beneficiary of a mortgage or deed of trust (the” Security Instrument”™) on
the Property recorded immediately prior to this instrument (or if not recorded immediately
prior hereto, recorded in the land records of the above jurisdiction ot ,in
, infal )
3. As security for the obligations secured by the Security Instrument and any “iedifications
replacements, and amendments thereof, and the performance of the terms, coveiants and
conditions therein, the Assignor gives to Lender this Assignment.

B. Assignment. [n consideration of the sum of Ten Dollars ($10.00) and other valuanle
consideration, the receipt and adequacy of which are hereby acknowledged, the Assignor hereby
assigns, transters and scts over unto Lender all the right, title and interests of Assignor in and to
(1) all rents, issues, profits, revenues, royalties, rights and benefits now due or subsequently to
become due (collectively, the “Rents™) from the Property, and (ii) all existing and future leases
(collectively, the “Leases™) of the Property, or any part thercofl, whether written or verbal. The
term “Leases” shall include all amendments, renewals and extensions thereof and all guaranties of
lessee’s performance thereunder.
C. Covenants. Assignor and Lender fusther agree as follows:
1. Assignor’s License, Notwithstanding any contrary provisions contained in the Security
Instrument and until revoked by Lender pursuant to the terms of this Assignment, the
Assignor shall have a license to manage and operate the Property, and to collect, receive and
apply for its own account all Rents arising from the Property as they become due, but not in
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advance. Lender may revoke this license at any time, in the sole and absolute discretion of
Lender, and apply and enforce this Assignment and exercise the righls and remedies
hereunder without previous notice to the Assignor Lender shall give the Assignor notice of
any demand for Rents made against the lessees under the Leases contemporaneously with the
giving of notice to the lessees,

2. Insurance. The Assignor hereby authorizes and empowers Lender to obtain and maintain
general Hability insurance, boiler insurance, plate glass insurance, rent insurance and
workers’ compensation insurance (in addition to the hazard insurance mentioned below) and
senerally such other insurance as is customarily obtained and maintained by an owner of real
property of the Property’s style and kind, or as Lender may deem advisable or necessary to
effect, and to pay the premiums and charges therefor out of the said Rents and other revenues
received,

3.)Application of Rents. Lender, in its sole and absolute discretion, may apply any Rents
received by it from the Property, to the reduction and repayment of the obligations secured hy
the’Security Instrument in such order and manner as Lender may elect. Lender shall account
to Assignor only for Rents actually received by Lender pursuant to this Assignment.

4, No Walver or Prejudice Of Lender’s Rights. Nothing in this Assignment shall prejudice
or be construed to prejudice the right of Lender to commence and prosecute, or to prevent
Lender from‘commencing and proseculing, any action which it may deew advisable, or which
it may be entitied to.commence and prosecute for the foreclosure of the Securily [nstrument
or the obligations eeused thereby, or to prejudice any other rights of the Assignor; nor shall
this Assighment be construed to waive any defaults now existing or which may occur under
the Security Instrument Or the obligations secured thereby; nor shall this Assignment be
construed as granting a forpeaiance or extenston of time of payment.

5. Default By Assignor, This Assignment shall be held by Lender as security for the
payment of the principal amouni 2 +the indebtedness secured by the Security Instrument,
together with all interest thereon and anyfees or costs related thereto, and for the
performance of all the terms, covenarits and conditions of the Security Instrument, and the
obligations secured thereby, Immediately upon default in the performance of any of the
terms, cavenants and conditions of the Secusity Instrument or any documents evidencing the
obligations secured thereby, or immediately uponthe failure of the Assignor to make any of
the payments required to be made under the Security Instrument or arny documents
evidencing any obligation secured thereby, or uponthe occurrence of any default whatsoever
(“Default’™: (a) the license granted to Assignor in paragraph 1 above shall cease and
terminate and Lender may in its sole and absolute discretiop immediately apply and enforce
this Assignment and exercise the rights and remedes hereurder, without previous notice to
the Assignor; and (b) in addition to the other rights and remedics nrovided for in this
Assignment, Lender may apply for and obtain the appointment o1 aveceiver for the Property,
as a matter of right, with the power to collect the Rents, without regard to the value of the
Property ot the sojvency of any person or persons liable for the payment.ofthe obligations
secured by the Security Instrument. Any failure or omission to enforce tny rights under this
Assignment for any period of time shall not impair the force and effect thersot oi prejudice
the rights of Lender, nor shall Lender be required under this Assignment to €xs16i58 OF
enforce any of the rights herein granted to it, all the matters herein contained being ctrictly
discretionary with Lender. The rights and remedies provided for in this paragraph 3 shall not
impair Lender’s right to revoke the Assignor’s license pursuant to the provisions of paragraph
1 of this Assignment. :
6. Lender’s Authority. [.ender is hereby given and granted full power and authority, as
principal, but not the duty:
a. To enter upon and take possession of the Property; to demand, collect and receive
from the lessee or lessees now ot hereafter in possession of the Property, or any part
thereof, or from other persons liabte therefor, all of the Rents and revenues from such
lessee or lessees or other persons, which may now be due and unpaid and which may
hereafter become due; Lo institute and carry on all legal proceedings necessary for the
protection of the Property including such proceedings as may be necessary to recover the
possession of the whole or of any part of the Property; to institute and prosccute any and
all suits for the collection of Rents and all other revenues from the Property which may

46833491-10 2



2310306234 Page: 3 of 11

UNOFFICIAL COPY

now be due and unpaid and which may hereafler become due; to institute and prosecute
summary proceedings for the removal of any lessee or lessecs or other persons from the
Property; and to pay the cost and expenses of all such suits and proceedings out of the
Rents and other revenues received,

b. To manage, operale and maintain the Property and keep the same in repair and to
pay, out of the Rents and other revenues received, in its discretion: the costs of operation,
maintenance and repair, including services of all employees and their equipment; the rent
and all charges required to be paid under any ground lease of the Property; water rates,
sewer rates and any other governmental charges levied, assessed or imposed against the
Property or any part thereof; any and afl other charges, costs and expenses which Lender
may deem necessary or advisable to pay in the management or operation of the Property;
all interest on the principal sum of the obligations secured by the Security Instrument,
now due and unpaid and hereafter to become due, and the principal amount of such
obligations now due and unpaid and hereafier to become due; all taxes and assessments
dow due and unpaid and which may hercafter become due and a charge or lien upon the
Pruperty; and the premiums on policies of insurance now ot hereafter effecled by the said
scedrity Instrument as security for the amount secured by said Security Instrument;

c. e execute and comply with all the laws of the jurisdiction where the Property is
located, ¢nc also all applicable laws. rules, orders, ordinances and requirements affecting
the Propesiy and to pay the costs thereof out of the Rents and other revenues received,

d. To retit or 'zase the whole or any part of the Property for such term or terms and
on such conditions as Lender may deem proper;
e. To employ an agent or agents to rent, maintain and manage the Property and to

collect the Rents and otlierrevenues thereof, and to pay the reasonable value of its or
their services out of the Kents and revenues received;

f. To enforce, cancel orriodify any Leases, including the taking of any action
necessary to enforce, enjoin ot restiaia the violation of any of the terms and canditions of
any Leases; and

2. To generally do, execute and pecform any other acts that ought to be done, in
Lender's discretion, in and about or with résnect to the Property as fully as Assignor
might do.

7. Notice to Lessees. Assignor irrevocably directs 2ash of the lessees under the Leases,
upon demand and notice from Lender, to pay to Lender it Rents now due and owing and all
Rents aceruing or due under the Leases from and after the giving by Lender of such demand
and notice.

8. Indemnity. Assignor agrees to indemnify and hold Lender Kairiless from and against any
and alf liability, loss, damage or expense, including attorneys’ fees wiiich it may incur under
any of the Leases or by reason of this Assignment, or by reason ol ary action taken by Lender
or Assignor under this Assignment, and from and against any and ali claime and demands
whatsoever which may be asserted against Lender by reason of any alleged ebligation or
undertaking on its part to perform or discharge any of the terms, conditions aadcovenants
contained in any of the Leases. In the event Lender incurs any such liability, ionsdamage or
expense, the amount thereof together with interest thereon at the highest rate applicable to the
obligations secured by the Security Instrument shall be payable by Assignor to [Leader
immediately upon demand, or at the option of Lender, Lender may refmburse itself therefor
out of any Rents collected by Lender.

9. Miscellaneous Provisions. The Assignor, for itself; its successors and assigns, covenants
and agrees that it will not, orally or in writing, modify, surrender or renew any of the Leases,
or diminish the obligations of the lessees thereunder, or release any one or more lessees from
their respective obligations under the Leases, without previous written consent of Lender; and
the Assignor further covenants and agrees that it will not assign or pledge any Rents ot
collect from any of the lessee or [essees any rent or rentals in advance of the due date thereof,
and in no case more than 30 days, without written consent of Lender. Any violation of this
covenant shall constitute a Default and in such event, the whole amount of the principal and
any other amounts secured by the Security Instrument then remaining unpaid shall
immediately become due and payable. These covenants shall continue in full force and effect
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until all amourtts secured by the Security Instrument are paid in full, A release of the Security
Instrument will automatically effect the release of this Assignment, This Assignment
constitutes a security agreement as to any and all Leases, including contract rights and
proceeds arising therefrom, and supports any financing stalement filed as to such collateral.
The validity, terms, performance and enforcement of this Assignment shall be governed by
the laws of such jurisdiction which are applicable to agreements which are negotiated,
executed, delivered and performed solely in such jurisdiction.

10, Transfer of Loan, Lender may, at any time, sell, transfer or assign this Assignment,
Sccurity Instrument and any related loan documents, and any or all servicing rights with
respect thereto, or grant participations therein or issue morigage pass-through certificates or
other securities evidencing a beneficial interest in a rated or unrated public offering or private
placement (the “Securities”). Lender may forward to cach purchaser, transferee, assignee,
servicer, participant, ot investor in such Securities ar any Rating Agency (as hereinafter
defined) rating such Securities (collectively, the “Investor”) and each prospective Investor, ali
doruinents and information which Lender now has ot may hereafter acquire relating to the
Assigrio, any loan to Assignor, any guarantor or the Property, whether furnished by
Assiginy any guarantor or otherwise, as Lender determines necessary or desirable. The term
“Rating Ageacy” shall mean each statistical rating agency that has assigned a rating to the
Securities.

11, The Loassecured by this lien was made under a United States Sma!l Business
Administration ($3A) nationwide program which uses tax dollars to assist small business
awners. 1f the United States is seeking to enforce this document, then under SBA
regulations:

a. When SBA igte holder of the Note, this document and all documents
evidencing or securing tidis'Loan will be construed in accordance with federal law.
b. Lender or SBA may xse-local ot state procedures for purpases such as filing

papers, recording documents, giving notice, foreclosing liens, and other purposes. By
using these procedures, SBA doe. not waive any federal immunily from local or state
control, penalty, tax or liability. No Borrower or Guarantor may claim or assert against
SBA any local or state law fo deny any obligation of Borrower, or defeat any claim of
SBA with respect to this Loan.

Any clause in this document requiring arbitraaicn is not enforceable when SBA is the
holder of the Note secured by this instrument.”
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Witness the following signatures and seals as of the day, month and year first written above.

TOMAHAWK PROPERTIES, LLC, an lllinois

limirted‘,l-i'éit‘qﬁity company /.

AN
i
I

A n T
AR PR R i £ s
];3,,)7 I s L fj i i “}._
Name: Lorena Kopacz  / A

Title; Manager

5ot

By: /A g /)
Name: Mafthew R. Kopacz

STATE OF ILJANOTS, )
) ) ACKNOWLEDGMENT
countyor\ LUy )

I certify that the following person(s) persunally appeared before me this day; each acknowledging to me

that he or she voluntarily signed the foregoiiiy document for the purpose stated therein and in the capacity
indicated:

Name(s) of principal(s): Lorena Kopacz, known to.me 10 be the Manager of T
PROPERTIES, LLC. ¢ O

Y Y ) '5 7
LY MU T i “ ) ¢ odary
Date: (.W,l\s\}k\ﬁ,) f/ W o< 4 Co
i B

\Notary’s ﬁrinted Ortyped 1 antESNo AP

1

{SEAL) My commission expires: <y
WL
STATE OF IL1L ‘WQIS )
{ i \"f\‘sff"“)\‘x(\ ) ACKNOWLEDGMEMNT
cOUNTY OF |/ AN )

I certify that the following person(s) personally appeared before me this day; each acknowladging (o me
that he or she voluntarily signed the foregoing document for the purpose stated therein and in v capacity
indicated:

Name(s) of principal(s): Matthew R. Kopacz, known to me to be the Manager of TOMAHAWK
J
/

M\
AT
7 ]
S
-

Date: |

7

?‘\ YN f )

{’? ﬁ;\}\\\‘* y ) / é . i o

¢ rinted or typed ﬁanpe, I?o‘rar’y Public w\ﬁiﬁ { l\\ﬂj\lﬁ\ v
A \ aﬁ? \ BV\E;

Notar§ ™

(SEAL)

v expires:

Kt

)
i
&
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Environmental Certification and indemnity Agreement

THIS ENVIRONMENTAL CERTIFICATE AND INDEMNITY AGREEMENT (this "Agreement") is made as
of Mareh 21, 2023, by the undersigned, TOMAHAWK PROPERTIES, LLC, and its heirs, exccutors,
administrators, legal representatives, successors and assigns ("Customer") in favor DOGWQOD STATE
BANK, a North Carolina corporation {"Lendet") and other "Tndemnified Parties" (defined below).

A default in this Environmental Certification and Indemnity Agreement shall be a default under the Deed of
Trust/Mortgage.

WHEREAS, the parties are entering info a loan,
lease, liné of credit or other financial transaction
(collectively; the, “Financial Transaction™) on the
same date of “his- Agreement as evidenced by
documents execnad by the Customer which may
include a mortgage, twi<, lease, deed, deed of trust,
security agreement ol Sther loan documents
(collectively, the “Security Dogiiments™) which give
Lender indicia of ownership.in'certain real or
personal property as security forCustomer’s
successful performance of its obligations pursuant to
the Financial Transaction; and

WHEREAS, Lender is unwilling to enter info the
Financtal Transaction unless Customer provides ine
indemnifications, representations, warranties, and
covenants set forth in this Agreement for the benefit
of the Indemnified Parties;

NOW, THEREFORE, in return for good and
valuable consideration, the sufticiency of which is
hereby acknowledged, and to induce Lender to enter
into the Financial Transaction with Customer, the
Customer makes the following, statements,
representations, warranties, and indemnifications:

I. Definitions. Capitalized terms used herein
which are not defined below shall have the same
meaning as the same terms used in any of the
Security Documents,

a, “Collateral” means the real estate and/or
personal property which is offered as
security in the Financial Transaction
involving Customer as reflected in the
Security Documents and/or any other
property which may be added or substituted
as security by the Customer in the future
with Lender’s approval.

b, “Environmenta} Condition” means the
presence or release or threatened release of

46833491-10

any Hazardous Materials on, in, about,
under or from the Collateral; and shall
include any non-compliance with any
Envirommenial Requirements,

“Environmental Law” means any present or
future federal, state ot local laws, statutes,
codes, ordinances, rules, regulations,
standards, policies or guidelines, as well as
common law, relating to protections of
human health or the environment, relating to
Hazardous Materials.

“Environmental Requirement” means (i)
any Environmental Laws; and/or (i) any
administrative orders, directives, judgments,
consent  orders,  permits,  licenses,
authorizations,  consents,  settlements,
agreements or other formal or informal
airections or guidance issued by or entered
ity with any Governmental Authority ot
privace party.

“Governinental  Authority” means any
federal, state’or local agency, department,
court or other sministrative, legislative or
regufatory body, ot eny private individual or
entity acting in place of"such entities,

“Hazardous Materiats™” <hall mean any
material or substance regu'atzd or identificd
as a hazardous substande, hazardous
material, hazardous waste, toxic. substance,
pollutant, contaminant, or solid waste in or
by any Environmental Law.

“Indemnified Parties” means Lender, and its
employees, officers, directors, shareholders,
partners, agents, representatives, related
entitics, assignees, successors, affiliates
and/or subsidiaries, or anyone acting on
Lender's behalf or through Lender’s
authority or pursuant to any rights under the
Security Documents,



h.

“Legal Action” means any claim, suit or
proceeding, whether administrative or
judicial in nature.

“Losses” means any and all claims,
demands,  suits, liabilities,  actions,
proceedings, obligations, debis, damages,
costs, expenses, fines, penalties, charges,
fees, judgments, awards (including but not
limited to attorncy and other professional
fees whether in-house or  outside
professionals)  arising  out of any
Enviconmental Condition, including interest
on ary awpaid sums.

2. Representatic)s und Warranties. Except as set
forth, documented end attached to this document
as an addendum by Customer and any written
environmental reports/piovided by Customer,
the Customer, upon knewisdge and belief,
hereby represents and warrants to Lender that, as
of the date of the Security Docurents:

d.

The Collateral, if real estate, is (of listed on
any federal or state list of hazardous waste
disposal or contaminated sites, aor is
Customer aware of any Environmental
Condition which could be the basis for sucl
a listing,

The Collateral was not used for the
generation,  manufacture, refinement,
treatment, storage, handling, release
discharge or disposal of Hazardous
Materials.

There is no unremediated Environmentaf
Condition on or originating from the
Collateral.

There is no len recorded against the
Collateral in  comnection  with  any
Environmental Candition, nor is there any
basis for the recording of such a lien.

The Collateral is in material compliance
with applicable Environmental
Requirements.

There is no pending, or, to the best of
Customer’s knowledge, threatened claim,
action ot proceeding by any Governmental
Authority or third party against or in respect
to the Customer or the Collateral, asserting
that either violates any Environmental
Requirement.

46833491-10 2z
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g, Customer has provided to Lender any and all

environmental reports, known of or
potentially known of by Customer, in
existence relating to the Collateral in
Customer’s custody or conirol.

3, Covenants, The Customer hereby covenants
that;

4,

The Coliateral will not be used for the
generation,  manufacture,  refinement,
treatment, storage, handling, release,
discharge or disposal of Hazardous
Materials, except in compliance with
Envitonmental Laws,

Customer shall vigorously defend any claim
made against Customer or the Collateral
arising out of or in connection with any
Environmental Condition or violation of any
Environmental Requirement.

Customer shall promptly and completely
comply, at its sole cost and expense, with
any and alt Environmental Requirements.

In the event that Customer reccives any such
notice that it is in violation of any
Eavironmental Requirement, it shall, within
five catendar days, deliver to Lender a copy
of such netice and shall promptly and
properly remedy any such violation, at
Customer’s sole expense. The Customer
shall.uitil remedying the violation to the

satistaction of the appropriate
Governméntal  Authority(ies), provide
copics of < ai related and material

correspondence, final reports, and studies to
Lender immediately upon isswance or
receipt by Customer.

Customer shall not cause’or permit to exist
as a result of an intentional op unintentional
action or omission on 1/ part, the
generation,  manufacture,  refinement,
transportation, treatment, storage, handling,
release, discharge or disposal of Hazardous
Substances on any Collateral, other than in
compliance with all applicable
Environmental Requirements,

Customer shall not cause or permit to exist
any release, spill, leak, pumping, emission,
pouring, emptying or dumping of Hazardous
Materials, unless done pursuant to and in



4,
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compliance ~ with  any
Environmental Requirements,

applicable

g, Any remedial action performed or permitted
by Customer on or affecting the Collateral
shall not include a deed restriction or the
imposition of institutional engineering
controls.

Indemnification/Hold Harmless.  Customer
hereby indemnifies and agrees to defend and
hold the Indemnified Parties harmless, at
Custorier’s sole cost and expense, from and
against ary and ail Losses arising from or in
connectior! with Customer’s failure, refusal or
inability, forlary reason, to observe fully or
comply with any Environmental Requirements,
and/or any Hazardops Material now or
hereinafter on, in, undet, affecting or originating
from the Collateral. This Indzmnity is intended
to be operable under 42 U8 9607(e)(1), and
any successor section thereof, aid shall survive
the foreclosure, release, or reconveyarce of the
Security Documents, whether by payméntofany
debt or any deed-in-lien of foreclosure/Ci the
Collateral.

Customer hereby assigns o the Indemnified
Parities any contractual indemnification or hold
harmless which benefits Customer relating 1o
Environmental Conditions.

The Losses for which Lender is indemnified
hereunder shall be reimbursable to Indemnified
Parties as incurred without any requirement of
waiting for the ultimate outcome of any
litigation, claim or other proceeding, and
Indemnitors shall pay the Losses to Indemnified
Parties as incurred within ten (10) days after
notice from Lender itemizing the amounis
incurred to the date of such notice. In addition to
any remedy available for failure to periodically
pay such amounts, such amounts shall thereafler
bear interest at the Default Rate of interest as
defined in the Security Documents, Payment by
Lender shall not be a condition precedent to the
obligations of the Customer under this
[ndemnity Agreement.

Lender's Remedies, In the event that any of the
Customer’s representations or warranties shall
prove to be materially false or Customer fails to
satisly any Environmental —Requirement,
Lender, in its sole discretion, may (a) choose to
assume  compliance  with  governmental

46833491-10 3

directives and the Customer agrees to reimburse
Lender for all Losses associated with such
compliance; or (b) seek all legal and equilable
remedies available to it including, but not
fimited to, injunctive relief compelling
Customer to comply with all Environmental
Requirements relating to  the Collateral.
Lender’s rights hereunder shall be in addition to
all rights granted under the Security Documents.
Payments by Customer under this Agreement
shall not reduce Customer’s obligations and
liabilities under any of the Security Documents.
In the event Lender undertakes compliance with
Environmental Requirements which Customer
faifed to perform or which Lender determines is
necessary to sell the Collateral, Customer
authorizes Lender and/or Lender’s Agents to
prepate and execute, on Customer’s behalf, any
manifest or other documentation relating to the
removal and/or disposal of any Hazardous
Materials from, at or on the Collateral,
Customer acknowledges that Lender does not
own, or have a security interest in, any
Hazardous Materials which exist on, originate
from ar affect the Collateral.

License, Customer hereby grants to Lender an
itrevocable license during the term of any of the
sesusity Documents to permit Lender to enter
upén/ Customer’s property for reasonable
assessmeni;~, auditing and  testing of the
Collatera',_with all costs and expenses to be
borne by the Tustomer.  The purpose of this
imevocable license s solely to permit Lender to
monitor comphance. by Customer  with
applicable Environrbental Requirements and
determine the existence O any Environmental
Conditions.

Customer also grants to ~/lender, until
Customer’s obligations under b)) Security
Documents have been fully satisfied, continued
unrestricted access in and to all of its existing
and future records with respect to
Environmental Requitements pertaining to the
Collateral that is the subject of the Financial
Transaction, whether or not located at the
Collateral, whether or nat in the possession of
some third party, and whether written,
photographic or computerized. Lender shall
have the right to view and copy all of
Customer’s records under Customer’s custody
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or control relating to environmental matters and
to enter at reasonable times all buildings or
facilitates of Customer, its agents and
representatives for such purpose. Customer and
Lender agree that this irrevocable license shall
not be deemed to give Lender any operational
control over financial management of
Customer’s operations.  Customer shall be
solely responsible for compliance with ali
Environmental Requirements,

Limit ez Liability, The liability of Customer
under this Agreement shall in no way be limited
or impaired oy

a. the valueOf fe Financial Transaction to, or
received by, (tie Customer,

b, any amendnmeni o’ modification of any
Security Documess,

c. any extensions of time fop performance set
forth in any Security Document,

d. any sale, assignment of foreciasvie pursuant
to any Security Document of awy sale or
transfer of all or part of any Collateral;

e. any exculpatory provisions in any of the
Security Documents Jimiting Lender's
recourse to secured property, or limiting
Lender’s rights to a deficiency judgment
against Customer;

f the accuracy or inaccuracy of the
representations and warranties made by
Customer under any Security Document;

g. the release of Customer, or any of them, or
any other person or entity from performance
of any term or condition of the Security
Documents by operation of law, payment,
Lender’s voluntary act, or otherwise or the
release or substitution in whole or part of
any security;

h. any delay on Lender’s part in exercising any
right under this Agreement or any Security
Document; or

i. Lender’s failure to record any Mortgage or
file, or the improper recording or filing of,
any Security Document to petfect, ptotect,
secure ot insure any security interest or lien
given in connection with the Financial
Transaction,

Customer’s Waiver. Customer waives any right

or claim of right to cause a marshalling of its
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assets or to cause [ender to proceed against any
of the Collateral before proceeding under this
Agreement against Customer, or any of them, or
to proceed against any party in any particular
order. Until all amounts due or payable to
Lender hereunder and under the Security
Documents have been paid in full, Customer
expressly waives and relinguishes all rights and
remedies (including any rights of subrogation)
to recover from any other party by reason of any
payments made to Lender by such party.

Customer further acknowledges and realfirms,
as if set forth here in their entirety, any other
waiver provided for in any of the Security
Documents of any rights of Customer.

Miscellaneous.

a. Naotices. All notices or other writfen
communications hereunder shall be given in
accordance with the requirements of the
Security Documents, except where noted
otherwise herein.

b. Successors and Assigns, The terms of this
Agreement shall be binding upon and inure
to the benefit of the Customer and Lender
and their respective successors and assigns.
Notwithstanding the foregoing, Customer
will not, without the prior written consent of
Lender in each instance, assign, transfer or
set ovarto any other person, in whole or in
part, oIl orany part of Customer’s benefits,
rights, daties ot obligations hereunder.

¢. Conflicts, Tn sne event of any conflict
between the provisions of this Agreement
and those of any-Security Document, the
provisions of this Agréement shail control.

d. No Oral Change. This Agracment, and any
provisions hereof, may not oe modified,
waived, discharged or terminated =<cept by
an agreement in writing signed by the party
against whom enforcement of any
modification,  waiver, discharge or
termination is sought.

e. Headings. The headings and captions of
various paragraphs of this Agreement are for
convenience of reference only and are not
imtended to define or limit, in any way, the
scope or intent of the provisions hereof,

f. Number and Gender. All pronouns refer to
the masculine, feminine, neuter, singular or
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plural as the identity of the person or persons
referred to may require.

Joint and Several Liability, I Customer
consists of more than one person or entity,
the obligations and liabilities of each person
or entity are joint and several.

Release of Liability. Any one or more
parties liable upon or in respect of this
Agreement may be released without
affecting the liability of any party not so
relzased,

Rights Cumulative, The rights and remedies
herein “nrovided are cumulative and not
exclusive of any rights or remedies which
Lender has underthe Security Documents or
would otherwise liave at law or equity.

Inapplicable Provisionz. If any term,
condition or covenanv-of this Agreement
shall be held to be invali, illegal or

10.

unenforceable in any respect, this
Agreement shall be construed without such
proviston.

k. Governing Law. This Agreement shall be
governed, construed, applied and enforced
in accordance with the laws of the state in
which the Collateral is located.

Acknowledgement, Customer acknowledges
and agrees that Lender is not advising, nor is
Lender required to advise, Customer as to any
Environmental  Requirement. Customer
understands that it is responsible for complying
with all Environmental Requirements, including
any state-specific  requirements,  without
prompting or notice from Lender.

IN WITNESS WHEREQF, the undersigned,-an the day and year first written above, have caused this
instrument to be executed under seal.

'I‘OMAHAWK,RROPERTIES, LLC, an IHlinois
limited ltabilityLompany Fe

e S e an
7_Name: Lorena Koreoz o

Title: Manager

By: fﬁ s :’j ;

Name: Matthes/ R‘.-4=I](opacz
Title: Manager

46833491-10 5
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CTHCAGO THLE
COMPANY

LEGAL DESCRIPTION

Order No.: 22GND779031WC

For APN/Parce! 'D(s): 16-19-304-042-0000

ALL OF LOT 1, ALL OF LOT 2 AND THE EAST 3 FEET OF LOT 3 IN BLOCK 76 IN JOHN J.
MURRAY'S SUBDNIS'ON OF BLOCKS 75, 76 AND 77 IN THE SUBDIVISION OF SECTION 19,
TOWNSHIP 39 NORTH, '"RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE
SOUTH 300 ACRES THEREDF), IN COOK COUNTY, ILLINCIS.



