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THIS INSTRUMENT PREPARED BY:

Rins Hodzie
1801 §. Meyers Road, Suite 400
Oakbrook Terrace, Illinois 60181

WHEN REZJORDED, RETURN TO:
BPL Mortgage T.ust, ILC

1801 S. Meyers Rood /Site 400

Oadkbrook Terrace, IIV.coir 60181

Loan No. 799715
Propetty ID No.: 31-27-404-01 -0

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
ANP SECURITY AGREEMENT

Note Amount: $106,400.00
Property Address: 4207 Birchwood Rd, Rici:x Park, Illinols 68471

MAXIMUM LIEN. At no time shall the princia’ amount of Indebtedness secured hy this
Mortgage, not including sums advanced to proteci «re security of this Mortgagé, exceed
$212,800.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE,

This Mortgage, Assignment of Leases and Rents, Fixture Filing, ard, Secutity Agreement (the
“Security Instrument” or “Mottgage”) is made as of March 21, 2023, among NC3 Troperties LLC the
4231 Greenbrier Series, an Hlinois series limited liability company (*Borrowet*), o address is $212
Grand Ave, Western Springs, Illinois 60443; and BPL Morigage Trust, LLC, a Delawe.e iimited liability
company, as mortgagee (“Lender”), whose address is 1801 S. Meyers Road, Suite 40%, Oskbrook
Terrace, Illincis 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Botrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness

© 2007 Geraci Law Firm; All Rights Reserved. Rev, 0421
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is paid in full as and when it becomes due and payable and the Obligations are performed on or before the
date they are to be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and nmely
performance and discharge of the Obligations, Botrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commetcial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Botrower’s right, title, and interest in,
to, and un<ar ihe Petsonalty, Fixtures, Leases, Rents, and Mortgaged Property (to the gxtent characterized
as personhal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance acd rlischarge of the Obligations.

Borrowe: asrees to execute and deliver, from time to time, such further instruments, including,
but not limited to, sccusity agreements, assignments, and UCC financing statements, as may be requested
by Lender to. confirm {he tien of this Secunty Instrument on any of the Mortgaged Property. Borrower
further irrevacably grants. *ansfets, and ass1gns to Lender the Rents. This assignment of Rents is to be
effective to create a present se urity interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIORAL ) CONSIDERATION FOR THE INDEBTEDNESS .AND
OBLIGATIONS EVIDENCED BY 1#< LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES A5 FOLLOWS:

1. Pefinitions. For purposes of this Security Instruimeut; each of the following terms shall have the
following regpective meanings:

1.1 “Attorneys’ Fees.” Any and all attorney fees (irciuding the allocated cost of in-house
counsel), paralegel, and law clerk fees, including, without liraitation, foes for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, ¢rial, and appeliat levels, and in any bankruptcy
proceedings, and attomey costs and expenses incurred or paid by Lender in protecting its interests in the
Mottgaged Property, including, but not limited to, any action for waste, and enforcing its rights under this
Security Instrument.

12 “Borrower.”

1.2.1, The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrow<r.in this Security
Instrument; and

1.2.3. Subject to any limitations of assignment as provided fot in the Loai: Cocuments,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to ‘Borrower in the remainider of the Loan Documents shell mean the
obligor under the Note. ‘

1.3  “Event of Default.” An Event of Default as defined in the Loan Agreement.

1.4  “Fixtures.” All right, title, and interest of Borrower in and to all materizls, supplies,
equipment, apparatus, and other items now or later attached to, installed on or in the Land or the

2
© 2007 Geraci Law Firm; All Rights Reserved. Rev, 04/21
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Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code,
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Govetnmental Requirements.

15  “Governmental Authority,” Any and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any govemmental unit (federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

16  “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

L7~ “Impesitions.” All real estate and personal property taxes, watet, gas, sewer, electricity,
and other utidify rates and charges; charges imposed under any subdivision, planned unit development, or
condominium doriaration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of inc»7urigaged Property, and all other taxes, charges, and assessments and atiy interest,
costs, or penalties of 2ay kind and mature that at any time before or after the execution of this Security
Instrument may be assissed, levied, or imposed on the Mortgaged Property or on its ownetship, use,
occupancy, or enjoyment.

18  “Improvemen:s’ Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later plased on the Mortgaged Property, including, without limitation, all
apparatus and equipment, whether ¢=-psi physically affixed to the land or any building, which is used to
provide or supply air cooling, air condivoning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, gatbage Gisposal, or other services; and all elevators, escalators, and
related machinery and equipment, fire preventior aud extinguishing apparatus, security and aceess control
apparatus, partitions, ducts, compressors, plumbing, avens, cefrigecators, dishwashers, disposals, washers,
dryers, awriings, storm windows, storm doors, screcos, blinds, shades, curtains, curtzin rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, fumitdr:, pictures, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and ases and plants located on the Mortgaged
Property, all of which, including replacements and additions. 'siiall conclusively be deemed to be affixed
to and be part of the Mortgdged Property conveyed to Lender und:x this Security Instrument.

1.9  “Indebtedmess.” The principal of, interest on, and 2il other amounts and payments due
under or evidenced by the following:

1.9.1.  The Note (including, without limitation, the prep~;wieat premium, late payment,
and other charges payable under the Note);

1.9.2. The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4,  All funds later advanced by Lender to or for the benefit of deocrower under any
provision of any of the Loan Documents;

1.9.5. Any future loans or amounts advanced by Lender to Borrower whex evidenced
by a written instrument or document that specifically cecites that the Obligations evidenced by such
document are sécured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing. _

110 “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights,
titles, and interests appurtenant to it.

© 2007 Geraci Law Firm; All Rights Roserved. Rev. 04/2)
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L1  “Leases.” Any and all leases, subleases, licenses, coricessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
ming, reside in, sell, or use the Mortgaged Property, and all other agreements, inctuding, but not limited
to, utility contracts, maintenance agreements, and sefvice contracts that in any way relate to the use,
occupancy, operation, maintenance, enjoymient, or ownership of the Mortgaged Property, except any and
all leases, subleases, or other agreements under which Borrower is granted a possessory interest in the
Land.

L12  “Lender,” The named Lender in this Security Instrument and the owner and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or rct_aamed as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, execntors, successors, and assigns of any such Person.

LI3  “Losn” The extension of credit made by Lendet to Borrower under the terms of the
Loan Documents,

114 “Loan Agrecment.” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is‘acceptable to Lender, together with any and all rearrarigements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.

1.15 “Loan Document=.” " Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to Le vxecuted by Borrower or any guarantor in connection with the
Loan.

116 “Mortgaged Propertv.” Tu: Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as: 4207 Birchwood Rd, Richton Paik, linois 60471
Property ID No.: 31-27-404-015-060%

together with:

1.16.1, All right, title, and interest (including any claim ¢r vemand or demand in law or
equity) that Borrower now hes or may later acquire in or to such Mortgages Property; all sasements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or ir any way appertaining to
the Mortgaged Property; all of the estate, right, title, interest, claim, demand, reveision;-or remainder of
Borrower it or to the Mortgaged Property, cither at law or in equity, in possession or 2xpeetancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all develepmont rights of
credits and ait rights; all water and water rights (whether or not appurtenant to the Moertgaged Property)
and shares of stock pertaining o such water or waler rights, ownership of which affects the Morigaged
Property; ell minetals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, ot upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land ot
any patt of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,

© 2007 Geraci Law Firm; All Rights Reserved. Rev, 04/21
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specifications, construction contracts, subcontracts, bids, deposits for utility setvices, installations,
refunds due Botrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in froat of or adjoining the Land;

1.164, Any and all awards previously made or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of vahue of the Mortgaged Property, which
award or av’ards are assigned to Lender and Lender, at its option, is authotized, directed, and empowered
to collect anr. receive the proceeds of any such award or awards from the authorities making them and to
give proper teciots and acquittances for them;

1155, All certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Bowrgreer with Lender and their proceeds, and all depdsits of Borrower with any
Governmiental Authurily snd/or public utility company that relate to the ownership of the Mortgaged

Property,

1.16.6. All Lzases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest-of Sorrower under such Leases, including cash or securities deéposited by
the tenants (o secure performance of their obligations under such Leases (whether such cash or securities
are to be held until the expiration ot the terms of such Leases or applied to one ot more of the installments
of rent coming due immediately before-inc expiration of such terms), all rights to all insurance proceeds
and unearned insurance premiums arising icr ™ or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existiug r.mining to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Bonower in and to all declarations of covenants, oondmons,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any iisur:nce policies coveting the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the.Loan
secured by this Security Instrument or are required to be mointained by Borrower as provided below in.
this Security Instrument; which proceeds are assigned to Lender, ana: Lender, at its option, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the sarme and to give proper receipts and acquittances for suca golicies, and to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estats, all of Borrower’s right,
title, and interest in and to the lease, more particularly described in Exhibit “A” sttached to this Security
Instrument {the “Leasehold”) including, without limitation, the right to surrevder, torminate, cancel,
waive, change, sipplement, grant subleases of, alter, or amend the Leasehold;

1,16,9. All plans and specifications for the Improvements; all contracts #nd subcontracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, hawv.ver, that if
Lerider acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requiremerts permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obtained. in
connection with the Mortgaged Property; all soils reports, engineeting reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, enginecring and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the construction, planning,

N
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operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, of other disposition of all or any part
of the Mortgaged Property (consent to same is fiot gmnted or implied); and all proceeds (including
premium refunds) payable or to be paysble under each insurance policy relating to the Mortgaged
Property;

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state.and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

L.16.11, All tax refunds, bills, notes, mthones, accounts and charges teceivable,
credits, ciaics, securities, and documents of all kinds, and all instruments, contract rights, general
intangibles, tordz and deposits, and all proceeds and products of the Mortgaged Property;

11612, All money or other persomal property of Borrower (including, without
limitation, any insiiaont, deposit account, general mtangxble, or chattel papet, ds defined in the Uniform
Commercial Code) previosly or later defivered to, deposited with, or that otherwise comes into Lender’s
possession,;

1.16.13. All #ceounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third paides, money, securities, drafts, notes, ptooeeds, and other items relating to
the Mortgaged Property,

| 1.16.14. All constructica, supply, engineering, and architectural contracts executed and
to be executed by Borrower for the consiivaiion of the Improvements; and

1.16,15. All proceeds of auy ¥ the foregoing.

As used in this Security Instrviient, “Morigaged Property” is expressly defined as
meaning all or, when the context permits or vequlss, 2ay portion of it and all or, when the context permits
or requites, any interest in it,

117  “Ngte” The Secured Note payable by Deisower to the order of Lender in the principal
amount of One Hundred Six Thousind Four Hundrei and 60/100 Dollars ($106,400.00), which
matures on April 1, 2083, evidencing the Loan, in such for: s is acceptable to Lender, togethet with
any and all rearrangements, extensions, remewals, substitutions, replacements, medifications,
restatements, and amendments to the Secured Note.

118 “Obligations.” Any and all of the covenants, wanencas, representations, and other
obhgations (other than to repay the Indebtedness) made or undertaken by E-ivower to Leader as set forth
in the Loan Documents; any lease, sublease, or offier agreement under whichi Borrower is granted a
posséssory interest in the Land; each obligation, covenant, and agreement of Euirower in the Loan
Documents ot in any other document executed by Borrower in connection with the losuifs) secured by thiis
Security Instrument whethet set forth in or incorporated into the Loan Documents by relerence; each and
every monetary provision of all covenatits, conditions, and restrictions, if any, petaning to the
Mortgaged Property and on Lender’s written request, the erforcement by Borrower of any ¢cvenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property
consists of or includes a leasehold estate, each abligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether or not set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument,

© 2007 Geraci Law Fimy; All Rights Reserved. Rev. 04/21
Mottgags | Loan No, 799715



2310413257 Page: 8 of 29

UNOFFICIAL COPY

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument.

L19  “Permitted Encumbrances.” At any particular time, (a) liens for taxes, assessments, or
governmental charges not then due and payable or not then delinquent, (b) liens, easements,
encumbrances, and restrictions on the Mortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and II of an ALTA title policy to be issued to Lender following recordation of
the Secutity Instrument; and (c) liens in favor of or consented to in writing by Lender.

1.20  “Person.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures; and any other form of legal entity.

1.21 “Personalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible perstan! property, whether now owned or later acquired by Borrower, including, but not
limited to, water =iglis (to the extent they may constitute personal property), all equipment, inventory,
goods, consumer gosds, ascounts, chattel paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts; ir.vestment property, documents, minerals, crops, and timber (as those terms are
defined in the Uniform Commzreial Code) and that are now or at any later time located on, attached to,
installed, placed, used on, in vzarcction with, or are required for such attachment, installation, placement,
or use on the Land, the Improvemets, Fixtures, or on other goods located on the Land or Improvements,
together with all additions, accessiens, accessories, amendments, modifications to the Land or
Imptovements, extensions, renewals, <2 onlargements and proceeds of the Land or Improvements,
substitutions for, and income and profits. fi0+a, the Land or Improvements. The Personalty includes, but
is not fimited to, all goods machinery, tools, equipment (including fire sprinklers and alarm systeins);
building materials, air condmonmg, heating, refngeratmg, electronic nonitoring, entertainment,
recreational, maintenance, extermination of veriain or insects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipmens; ~rfice furniture (including tables, chairs, plantets,
desks, sofas, shelves, lockers, and cabinets); safes, fi. rmhmgs, appliances (including lce-malclng
machines, refrigerators, fans, water heaters, and incinerati»sy; rugs, carpets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venctian blinds, curtains, other window
coverings; lamps, chandeliers, other lighting fixtures; office saiztanance and other supplies; loan.
commitments, financing arrangements, boads, construction contracts, l2eses, tenants’ secutity deposits,
licenses, permits, sales contracts, option contracts, lease contracts, ingvisnes policies, proceeds from
policies; plans, specifications, surveys, books, records, funds, bank deposit:; and all other irtangible
personal property, Personalty also includes any other portion of items of the Msitgaged Property that
constitute personal property under the Uniform Commercial Code.

122  “Rents,” All rents; issues, revenues, income, proceeds, royalties, presits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the tecord title owner
of the Mortgaged Property may now or later be entitled from or which are derived from t'ic Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or tentats from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying ot using
the Mortgaged Property.

123  “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Propetty is located.

© 2007 Geraci Law Firm; All Rights Reserved, Rev, 04/21
Mortgage | Lodn No. 799715 '
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124 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Propetty or otherwise used or
useful in connection with the intended developmint of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date hegewith between Borrower and Lender.

UNIFORM COVENANTS

2, Reralr_and aapce of Mortgaged Prope Borrower shall (a) Keep the Mortgaged
Property in gond condition and repair: (b) not substantially alter, remave, or demolish the Mortgaged
Property or an> of the Improvements except when incident to the replacement of Fixtures, equipment,
machitiery, or apraeaces with items of like kind; (c) restore arid repair to the equivalent of its original
condition all or any g of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage froza t.rmites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are avziiable to cover any part of the cost of such restoration and tepair, and
regardless of whether Lender sevmits the use of any insurance proceeds t0. be used for restoration under
this Security Instrument; (d) pay when due all claiins. for labor performed and matérials furnished in
connection with the Mortgaged Prcperty and not permit any mechani¢s’ ar materialman’s Liei to arise
against the Mottgaged Property or Zutnish a loss ot hability bond against such mechanics’ or
materialman’s lien claims; (e) comply wiin W) laws affecting the Moctgaged Property Or requiring that,
any alterations, repairs, replacements, or impisvements be made on it; {f) not commit or permit waste on
or to the Mortgaged Property, or commit, suffer, or permit any act or violation of law to eccur on it; {g)
not abandon the Mortgaged Property; (h) cultivaie, izigate, fertilize, fumigate, and prune in accordance
wifh prident agricultural practices; (i) if required iy Zender, provide for management satisfactory to
Leader tindér a management contract approved by Lenacr: (j) notify Lender in writing of ahy condition at
or on the Mortgaged Property that may have a significant aid reasurable effect on its market value; &) if
the Mortgaged Property is rental property, generally opetate =.id maintain it in such manner g3 to realize
its maximum rental potential; and (1) do all other things that f1e character or use of the Mortgaged
Property may reasonably render necessary to maintain it in the same Jradition (reasonable wear and tear
expected) as existed at the date of this Security Instrument.

3 Use of Mortgaged Property. Unless otherwise required by Couverumental Requirements of
unless Lender otherwise pravides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Martgaged Property from the current use of the Mortgaged Property &5 of the date of this
Security Instrament, Botrower shall not initiage or acquiesce in 4 change in the zanioy classification of
the Mortgaged Property without Lender’s prior written consent.

4, Condemunation and Insurance Proceeds.

4.1  Assignment to Lender. The proceeds of any award or claim for damayes, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shafl be paid to Lender, regardless of whether Lender’s security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Bottower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limnitation, causes of action arising in tort or

€ 2007 Geraci Law Fimm; All Rights Reserved. Rev, (4/2)
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contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Borrower
shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or damage in any other manner in excess of $2,000.00 or knowledge of the
institution of any proceeding relating to condemnation ot other taking of or damage or injuty to all or any
portion of the Mortgaged Property. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may join Borrower in adjusting any loss covered by insurance. Borrower covenants
and agrews. with Lender, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any
and all agsigaments and other instruments sufficient for the purpose of assigning the aforesaid award or
awards, causez.«faction, or claims of-damages or proceeds to Lender free, clear, and discharged of any
and all encumb:ancesof any kind ot nature.

42  Insurpace Payments. All compensation, awards, proceeds, damages, claims, insutance
recoveries, rights of aclton, and payments that Borrower may receive or to which Lender may become
entifled with respect to the Mo=tgaged Property if any damage or injury occurs to the M ortgaged Property,
other then by a partial conderia%iom ot other partial taking of the Mortgaged Property, shall be paid over
to Lender and shail be applied fist toward reimbursement of all costs and expenses of Lender in
connection with their recovery and dishursement, and shall then be applied as follows:

4.2.1, Lender shall coieant to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Bor-ower has met all the following conditions (a breach of any
one of which shall constitute a default under chis Seourity Instrument, the Loan Agreement, the Note, and
any other Loan Documents): (a) Borrower is not in default under any of the terins, covenants, and
conditions of the Loan Documents; (b) all then-existing Leases affected in any way by such daniage will
continue. in full force and effect; (c) Lender is satisfic tlat the insurance or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restsre and rebuild the Mortgaged Progetty under
thett current Governmental Requirements; (d) within 60 days “£er the damage to the Mortgaged Propety,
Bormrower presents to Lender a restoration plan satisfactory to Leridet and any local planning department,
which includes cost estimates and schedules; (e) constructiotipud completion of restoration and
rebuilding of the Mortgaged Property shall be completed in accordance #’th plans and specifications and
drawings submitted to Lender within 30 days after receipt by Lender of the “cstoration plan and thereafter
approved by Lender, which plans, specifications, and drawings shall not ¢ substantially modified,
changed, or revised without Lender’s prior written consent; (f) within 3 months-after such damage,
Borrower and a licensed contractor satisfactory to Lender enter into a fixed price ¢r samanteed maximum
price contract satisfactory to Lender, providing for complete restoration in accordrfice with such
restoration plan for an amount not to exceed the amount of fands held or to be held by Lender; (g) all
restoration of the Improvements so damaged or destroyed shall be made with reasonable prowptness and
shall be of a value at least equal to the value of the Improvements so damaged or destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified source (whether from
income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or a title insurance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, including a
rezsonable fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
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title insurance date-downs, and the provision of payment and performance bonds by Borrower, ot in any
other manner approved by Lender in Lender’s sole and absolute discretion; or

- 422 1f fewer than all conditions (a) through (i) above are satisfied, then such
payments shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and restoration of the Morigaged Property. If Lender elects under this Section to make any
funds aviaiatle to restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply,
except for such-conditions that Lender, in its sole and absolute discretion, may waive.

4.3 - pcaterial Loss Not Covered, If any material part of the Mortgaged Property is demaged
or destroyed aud-ir< loss, medsured by the replacement cost of the Improvements according to then
current Governmental kequirements, is not adequately covered by insurance proceeds collected or in the
process of collection, Iso:rewer shall deposit with Lender, within 30 days after Lender’s request, the
amount of the loss not 50 coverad,

44  Total Condex:pucion Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments that Borrower tmay receive or to which Borrower
may become entitled with respect tothe-Mortgaged Property in the event of a total condemniation or othet
total taking of the Mortgeged Propeity shall be paid over to Lender and shall be applied first to
reimbursement of all Lender's costs and ¢ enses in connection with their recovery, and shall then be
applied to the payment of any Indebtedness secricd by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured Ly this Security Instrument has been paid and satisfied in
full. Any surplus remaining after payment and satisf.tion of the Indebtedness secured by this Sesutity
Instrument shall be paid to Botrower as its interest may ez appear.

45  Partial Copdemmation Payments. Al <umpensation, awards, proceeds, damiages,
claims, insurance recoveries, rights of action, and paymen's-(“Awarded Funds™) that Bortower may
receive or to which Borrower may become entitled with respect t« the Mortgaged Property in the event ¢f
a partial condemnation or other partial taking of the Mortgaged Fenpacty, unless Borrower and Lender
otherwise agree in writing, shall be divided into two portions, one eqiial to.the principal balance of the
Note at the time of receipt of such Awarded Funds and the other equal*s-fhe amount by which such
Awarded Funds exceed the principal balance of the Note at the time of receijt of such Awarded Funds.
The first such pottion shall be applied to the sums secured by this Security Instruicent, whether or not
then due, including but not limited to principal, accrued interest, and advances, a7d-in such order or
combination as Lender may determine, with the balance of the funds paid to Borrowe,

46  Cure of Waiver of Default. Any application of such Awarded Funds or anyy portion of it
to any Indebtedness secured by this Security Instrument shall mot be construed to cure v 'waive any
default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice.

5 Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance
of the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
ot all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges ag Lender deems reasonable for services rendered by Lender

0
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at Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instrutnent, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly fumish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (¢), and, on payment, with written evidence of
such payment. If Borrower fails to promptly make any payment requited under this Section, Lender may
(but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of rotice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Bonnwer's name, may (but is not obligated to) contest by appropriate praceedings such
increase in assesyment. Without Lender’s prior written consent, Borrower shall not allow any lien
infetior to the Lict: of this Security Instrument to be perfected against the Mortgaged Property and shal
not permit any improverient bond for any unpaid special assessment fo issie.
6. Leases of Mort¢ased Property by Borrower, At Lender’s request, Borrower shall furnish
Lender with executed copies of all Leases of the Mortgaged Property -or any portion of it then in force, If
Lender 5o requires, all Leases luto: entered into by Borrower are subject to Lender’s prior review and
approval and must be acceptable to Zender in form and content. Bach Lease must specifically provide,
inter alia, that (a) it is subordinate t. the Yien of this Security Instrument; (b) the tenant attorns to Lender
(and Borrower consents to any such attorurmzant), such attornment to be effective on Lender's acquisition
of title to the Mortgaged Property; (¢) the icunat agrees to execute such further evidence of attornment ag
Lender may from time to time request; (d) the tens=t’s attonment shall not be terminated by foreclosure;
and (e) Lender, at Lender’s option, may accept or reject such atomment. 1f Borrower learns that any
tenatit proposes to do, or is doing, any act that may giv. rise to any right of setoff against Reat, Borrower
shall immediately (i) take measures reasonably calculat<d to preveat the accrual of any such right of
setoff; (ii) notify Lender of all measures so taken and of the smount of any setoff claimed by any such
tenant; and (iii) within 10 days after the accrual of any right o1 cotoff against Rent, reimburse any tenant
who has acquired such right, in fuli, or take othet measures that wili effectively discharge such setoff and
ensure that rents subsequently due shall continue to be payable witl.out <laim of setoff or deduction,

At Lender's request, Bomrower shall assign to Lender, by Wwritten instrument satisfactory fo
Lendet, all Leases of the Mortgaged Propetty, and all security deposits trade by tenants in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall zucceed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s solc and.absolute disceetion,
shall have the right to modify, extend, or tetminate such Lease and to execute other Jurther leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Properiy-shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, o dinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
beconie subject to any use that is not in compliance with all applicable federal, state, and lacal laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrowet, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation within one (1) day of discgvery of any such poteatial violation. Aay potential violation by a
tenant ot any other occupant of thie Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occurrence of any such violation, Lender, at Eender’s option, may, without prior notice, declare all sums
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secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise all rights and remedies in the Loan Documents,

' Right to Collect and Receive Rents, Degpite any other provision of this Security Instrument,
Lender grants permission, to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on
default by Bortower in payment of any Indebtedness secured by this Security Instramert or in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and
regulations where the Mortgaged Property is located regardless of whether declaration of deflt has been
delivered, and without regard to the adequacy of the security for the Indebtedness secured by this Security
Instrumetuc. - Failure of or discontinvance by Lender at any time, or from time to time, to collect any such
Rents shall rot.ix any manner affect the subsequent enforcement by Lender at any time, o from time to
time; of the right, jiower, and authority to collect these Rents, The receipt and application by Lender of
all such Rents undéraiis Security Instrument, after execution and delivery of declaration of default and
demand for sale as piovided in this Security Instrument or during the pendency of trustee’s sale
proceedings under this Secnrity Instrument or judicial foreclosure, shall neither cure such breach ‘or
default nor affect such sale proceedings, or any sale made under them, but such Rents, less ail costs of
operation, maintenance, colleciipu, and Attorneys” Fees, when received by Lender, may be applied in
reduction of the entire Indebtedness trom time to time secured by this Security Instrument, iri such order
as Lender may decide, Nothing in tiis Socurity Instrument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tetiarcy), lease, or option, nor an assumption of liability under, nor a
subordination of the lien or charge of this Se<::zity Insttument to, any such tenancy, lease; or option, shall
be, or be construed to be, an affirmation by Lende: £ any tenancy, lease, or option,

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking
control of and managing the Mortgaged Property and soliecting the. Rents, any funds expended by Lender
for such purposes shall become an Indebtedness ol Durower to Lender secured by this Security
Instrument. Unless Lender and Borrower agree in writing %o other terms of payment, such armounts shall
be payable on notice from Lender to Borrower requesting surs payment and shall beae interest frort the
date of disbutsement at the rate stated in the Note unless payrient of interest at such rate would b
contrary to Governmental Requirements, in which event the amounis pall bear interest at the highest rate
that may be collected from Borrower under Goveramental Requirements,

Borrower expressly understands and agrees that Lender will have -5 lisbility to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaed Property or for failing
to collect such Rents in an amount that is equal to the fair market rental value of th- Mortgaged Property.
Borrower understands and agrees that neither the agsignment of Rents to Lendor nov the exercise by
Lender of any of its rights or remedies under this Security Instrument shall be deemcd o make Lender a
“mottgagee-in-possession” or otherwise. responsible or liable in any manner with reipect to the
Morigaged Property or the use, occupancy, enjoyment, or operation of all or any portion of t, unless and
until Lendet, in person or by agent, assumes actual possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request of Lender or by agreement with Borrower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender a mortgagee-ii-possession or otherwise responsible or liable in any manner with respect to the
Mortgaged Property ot the uise, occupancy, enjoyment, or operation of all or any portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be
accepted and held for Lender in trust and shall not be commingled with Borrowet’s funds and property,
but shall be promptly paid over to Lender.
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8, Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums
due or pa}rable to Borrower for i mjury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan.secured by this Security Instrument was made,
including, without limitation, causes, of action and damages. for breach of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or payable and,
immediate}; on receipt of any such sums, shafl promptly remit-such sums to Lendet,

ARer deducting all expenses, including Attorneys™ Fees, incurred by Lender in recovering ot
collecting ary sums under this Section, Lendet may apply or release the balance of any funds received by
it under this Seciisn, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its owr name any action or proceeding to enforce any cause of action assigned to it under
this Section and may rak= any compromise or settlement in such action whatsoever. Botrower covenants
that it shall execute anc deliver to Lender such further assignments of any such compensation awards,
damages, or causes of action 25 Lender may request from time to time. If Lender fails or does not elect to
prosecute any such action or giocceding and Borrower elects to do so, Borrower may conduct the action
or proceeding at lts OWn expense ard i k.

9. D Insty: picnt; Litigation. Botrower represents and warrants that this
Security Instrument creates a first posioon lien and security interest against the Mortgaged Property,

Bortower shall give Lender immediate wirten notice of any action or proceeding (including, without
limitation, any _]udlcla! whether civil, criminal, 0:probate, or nonjudicial proceeding to foreclose the lien
of & junior or senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property,
this Security Instrument, Lender’s security for the pcorformance of the Obligations arid payment of the
Indebtedness, or the rights or powers of Lender under e Zoan Documents. Despite any other provision
of this Security Instrument, Borrower agrees that Lender ray fbut is not obligated to) commence, appear
in, prosecute, defend, compromise, and settle, in Lender’s o tcirower’s name, and as attorney-in-fact fot
Borrower, and incur necessary costs and expenses, including At’omoys’ Fees in so doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, weuindicial proceeding, arbitration, or
other alternative dispute resolution procedure, reasonably necessary to p.eserve or protect, or affecting or
purporting to affect, the Mortgaged Property, this Security lostrument, Lexlsr’s security for performance
of the Obligations and payment of the Indebtedness, ot the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, apy<ar in, prosecute, and
defend any such action or proceeding. Borrower shall pay all costs and expenses of Lendet, including
costs of evidence of title and Attorneys’ Fees, in any such action or proceeding ir. vinich Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly gvestioned in
such action or proceeding, including, without limitation, any action for the condemnation ot partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Seeurity
Instrument or to énforce any of its terms or provisions.

10,  Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by this Security Instrument, or if there is any action or proceedmg
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affécting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or

13
© 2007 Geraci Law Finm; All Rights Reserved. Rev, 04121
Mortgage | Loan No., 799715



2310413257 Page: 15 of 29

UNOFFICIAL COPY

the rights or powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but is not obligated ta) (a) make any such payment or do any such act in such manaer and to such
extent ds either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lendet’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Docuients, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys’ Fees incurred in connection with such action, without notice to or

demand ua Borrower and without releasing Borrower from any Obligations or Indebtedness.
11. *?-"2“5 Advanced to Bear Interest and to Be Secured by Security Instrument, At Lender’s
request, Beicower shall immediately pay any sums advanced or paid by Lender under any provision of

this Security Susirument or the other Loan Documents. Until 30 repaid, all such sums and all other sums
paysble to Leidsr shall be added to, and become a part of, the Indebtedness secured by this Security
Instrument and bea: irterest from the date of advancement or payment by Lendet at the same rate as
provided in the No'e, unless payment of interest at such rate would be coutrary to Governmental

Requirements.  All sums_advanced by Lender under this Security Instrutnent or the other Loan
Documents, shall have the #2024 priority to which the Security Instrumeant otherwise wauld be entitied as
of the date this Security Inscrurrzat is executed and recorded, without regard to the fact that any such
future advances may occur after this Security Instrument is executed, and shall conclusively be deemed to
be mandatory advances required to dreserve and protect this Security Instrument and Lender’s security for
the performance of the Obligations an« p:ivznent of the Indebtedness, and shall be secured by this Security

Instrument to the same extent and with ‘e same priority as the principal and interest payable under the'
Note.

12.  Inspection of Mortgaged Property. 'n zddition to any rights Lender mdy have under the laws

and regulations where the Mortgaged Property 1o !ycated, Lender may make, ot authorize otheér persons,

incliding, but not limited to, appraisers and prospective-nurchasers at any foreclosure sale commenced by

Lender, to enter on or inspect the Mortgaged Property at ‘sasonable times and for reasonable durations.

Borrower shall petmit all such entries and inspections to be inade as long as Lender has given Botrower
written notice of such inspection at least 24 houts before the epiry and inspection.

13.  Uniform Commerelal Code Security Agreement. This Gecurity Instrument is intended to be

and shall constitute a security agteement under the Uniform Corgrieicial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmente! R.quirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest

in those items. Borrower authorizes Lender to file financing statements ia a.l states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law, Borrower agrees that
Lender may file this Security Instrumeat, or a copy of it, in the real estate recordr or ather appropriate
index or in the Office of the Secretary of State and such other states as the Leuozr may elect, as a
financing statement for ady of the ifems specified above as part of the Mortgegd Property. Any
reproduction of this Security Instrument or executed duplicate original of this Security iwtrument, or a

copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shall be sufficient as a financing statement. In addition,

Borrower agrees to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as

well a3 any extensions, renewals, and amendments, and copies of this Security Instrument in such form as

Lender may require to perfect a security interest with respect to the Persorialty. Borrower shall pay all
costs of filing such financing statements and any extensions, renewels, amendments, and releases of such
statements, and shali pay all reasonable costs and expenses of any record seatches for financing
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statements that Lender may reasonably require. Without the prior written consent of Lender, Borrower
shall not create or suffer to be created any other security interest in the items, including any replacements
and additions. '

On any Event of Default, Lender shall have the remedies of a secuted party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies,
Lender may proceed against the items of Mortgaged Property and any items of Pergonalty separately or
together and in any order whatsoever, without in any way affecting the availability of Lender’s remedies
under the ' Jn’form Commercial Code or of the remedies provided in the Non-Uniform Covenants section
of this Security Instrument.

14,  Fixtuce \ling. This Security Instrument constitutes a financing staternent filed as a fixtyre filing
under the Uniform 'ommercial Code, as amended or recodified from time to time, covering any portion
of the Mortgaged Proyerty that now is or later may become a fixture attached to the Mortgaged Propetty
ot to any Improvemeni. e addresses of Borrower (“Debtor”) and Lender (*Secured Party™) are set forth
on the first page of this Security Instrument.

15.  Wiaiver of Statute of 1 ‘mitatiops. Borrower waives the right to assert any statute of limitations
as a defense to the Loan Docum~ats and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental lequirements.

16. Default. Any Event of Detau’:, as defined in the Loan Agreement, shall constitute an "Event of
Default” as that term is used in this Scourity Instrument (and the term "Default” shall mean any event
which, with any required lapse of time oris:1ce, may constitute an Event of Defaylt, whether or not ahy
such requirement for notice or lapse of time has boen satisfied).

17. Acceleration on Transfer or Encumbi ange. .

171 Acceleration on Transfer or Excv.nbrance of Mortgaged Property, If Borrower
sells, gives an pption to purchase, exchanges, assigns_ copveys, encumbers (including, but nof limited to
PACE/HERO loans, any loans where payments are cullectad through property tax assessments, and
supér-voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Petrmitted Encumbrance), transfers possession, or-glienates all or any portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Fropetty, or suffets its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily, or involuntarily, or if there is a
sale or transfer of any interests in Borower; or if Borrower changes o7 permits to be changed the
character or use of the Mortgaged Property, or drills or extracts or enters irto any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject (0 any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written corsert, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Gecurity Instrument,
regardiess of their stated due date(s), immediately due and payable and may exetciee all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaod Property”
means any legal or beneficial interest in the Mortgaged Property, including, but not limited to, those
beneficial interests transferred in a bond for deed, contract for deed, installment gales contract, or escrow
agreement, the intent of which is the transfer of title by Borrower to a purchaser at a future date.

172  Replacement Personalty, Notwithstanding anything to the contrary herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as {a) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear
title to such replacement Personalty free and clear of any and all liens, ¢ncumbrances, security interests,
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ownership interests, claims of title (contingent or othezrw-ise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties. in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to. Lender; and (c) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priotity as this Security Tnstrument has on the Mortgaged Property
and is not subject to being subordinated or its pnonty affected under any Governmental Requirements.
17.3  Junior Liens. If Lender consents in wntmg, in Lender’s sol¢ and absolute discrétion, the
due-on-encrmbrance prohibition shall not apply to a junior voluntary deed of trust or mortgage lien in
favor of anctiier lender encumbering the Mortgaged Propenty (the principal balance of any such junior
encumbrancs shell be added to the principal balance of the Indebtedness for purposes of determining
compliance with fh.e financial covenants of the Loan Agreement and the Note). Botrower shall reimburse
Lender for all gut-ofpocket costs and expenses incurred it connection with such encumbrance. Should
Borrower fail to obuuir Londer’s express written consent to any junior voluntary lien, then Lender, at
Lender’s option, may, vithont prior notice and subject to Applicable Law, declare all sums secured by
this Secunty Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies-in vhe Loan Documents,
18.  Waiver of Marshaling. D:spite the existence of interests in the Mortgaged Property other than
that created by this Security Instrwitert;-and despite any other provision. of this Security Instrument, if
Borrower defaults in paying the Indebiciuess or in performing any Obligations, Lender shall have the
right, in Lender’s sole-and absolute discretior. ta establish the order in which the Mortgaged Property will
be subjected to the remedies provided in this Secriiiv Instrument and to establish the order in which all ar
any part of the Indebtedness secured by this Secmty Tagtrument is satisfied from the proceeds realized on
the éxetcise of the remedies provided in this Security Tostrument. Botrower and any petson who now has
or latet acqun'es any interest in the Mortgaged Propert) /% actual or constructive notice of this Sewnty
Instrument waives any and all nghts to require a marshaling of assets in connection with the exercisa of
any of the remedies provided in this Security Instrument s otherwise provided by Goverimental
Requirements.
19.  Consents and Modifications; Borrower and Lien Not Reiesised, Despite Borrower's default in
the payment of any Indebtedness secured by this Security Instrumen: or in the performance of any
Obligations under ¢his Security Instrument or Borrower’s breach of ¢ny. obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, aty guarantor of the Indebtedness and of Borrower’s Obligations uides{:e Loan Documents,
ot ahy holder or claimant of a lien or interest in the Mortgaged Property that is junicc 4o the lien of this
Security Instrument, and without incurring liability to Borrower or any other persci Ly. 30 doing, may
from time to time (a) extend the time for payment of all or any portion of Borrower’s Ird svsdness under
the Loan Documents; (b) accept a renewal note or notes, or release any person from ligbi'iiy, for all or
any portion of such Indebtedness; (¢) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the morithly instaliments due under the Note; (&)
reconvey or release. other or additional security for the repayment of Botrower’s Indebtedness under the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property,; (g) enter into any extension or subordination agrecment affecting the Mortgaged Property ot the
lien of this Security Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the period of amortization of the Note or alter the amount of the monthly installments payable under the
Note, No action taken by Lender under this Section shall be effective unless it is in writing, subscribed
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by Lender, and, except as expressly stated in such writing, no such action will impair or affect (i)
Borrower’s obligation to pay the Indebtedness secured by this Security Instrument and to observe all
Obligations of Borrower contained in the Loan Documents; (ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instrument; or (iii) the lien or priority of the lien of this
Security Instrument. At Lendet’s request, Borrower shall promptly pay Lendeér a reasonable service
charge, together with all insurance premiums and Attorneys’ Fees as Lender may have advanced, for any
action taken by Lender under this Sectioa.

Whenever Lender’s consent or approval is specified as a condition of any provision of this
Security Instrument, such consent or approval shall not be effective unless such consent or approval is. in
writing, signed by tvre authorized officers of Lender. |
20.  Eunture Advinzss, On request by Borrower, Lender, at Lender’s option, may make future
advances to Borrower. A4 guch future advances, with interest, shall be added to and become a part of the
Indebtedness secured by tizis Socurity Instrument when evidenced by promissory notes reciting. that such
note(s) are sectired by this Security Instrument.

21.  Prepayment. If the Loa Documents provide for a fee or charge as consideration for the
acceptance of prepayment of principal -Rotrower agrees to pay said fee or charge if the Indebtedness or
any part of it shall be paid, whether velaraarily or involuntarily, before the due date stated in the Note,
even if Borrower has defaulted in paymen: ov in the performance of any agreement under the Loan
Documents and Lender has declared all sunis-sscured by this Security Instrument immediately due and
payable.

22,  Governing Law; Consent to Jurisdiction ~nd Venuwe, This Security Instrument is made by
Lender and accepted by Borrower in the State of Illinois-<xcept that at all times the provisions for the
creation, perfection, ptiority, enforcement and foreclosure. of the liens and security interests created in the
Mortgaged Property under the Loan Documents shall be goverr.ed by and construed according to. the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by the law of the
state in which the Mortgaged Property is situated, the law of the St of Illinois shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations 27ising hereunder {but the foregoing
shall not be construed to limit Lender’s rights with respect to such security inierest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdicticn and venue for any dispute,
claim or controversy arising, other than with respect to. perfection and enfoiceipent of Lender’s rights
against the Mottgaged Property, shall be Cook County, Illinois, or the applicable te2+al district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all putposes.
Bomrower wiives any tight Borrower may have to assert the doctrine of forum non conveniens-or to object

to such venue. C
- BORROWER’S INITIALS: 3 w

23.  Taxation of Security Instrument. ln the event of the enactment of any law deducting froni the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for thein; provided, however, that if in the opinion of
Lender’s counsel such payment cannot lawfully be made by Borrower, ther Lender may, at Lender’s
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option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Borrowet. Lender may invoke any remedies perntitted by this Security Instrument,

4. Mechanic’s Liens. Borrower shall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, laboters, and others that, if unpaid, mighit result in, or permit the
creation of, a lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower’s expense, without expense to Lender; provided,
however, that if Governmental Requirements empower Borrower to discharge of record any mechanic’s,
laborer’s, meterialman’s, or other lien against the Mortgaged Property by the posting of a bond or other
security, Borrcwer shall not have to make such payment if Borrower posts such bond ot other security on
the earliér of {a) 10 days after the filing or recording of same or (b) withir the time prescribed by law, so
as not to place tixs hiortgaged Praperty in jeopardy of a lien ot forfeiture. |
25.  Liability ivr Acts or Omissions, Lender shall not be lLiable or responsible for its acts or
omissions under this' Security Instrument, except for Lender’s own gross negligence or willful
misconduct, or be liable or cezponsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected with reasonsia care.

26,  Notices. Except for aty rotice required by Governmental Requirements to be given iri another
manner, any notice required to be peovided in this Security Instrument shall be given in accordance with
the Loan Agreement. |

17,  Statement of Obligations. Exc<ri as otherwise provided by Governmental Requirements, at
Lender’s request; Borrower shall promptly pa; t2 Lender such fee as may then be provided by law as the
maximum charge for each statement of obiigatios, Lender’s statement, Lender’s demand, payoff
statement, or otheér statement on the condition ot or halance owed, under the Note or secured by this
Security Instrument. . "
28.  Rem I ulative. Each remedy in this'sccurity Instrument is separate and distinct arid
is cumulative to all other rights and remedies provided by *0is Security Instrument or by Governmental
Requirements, and each may be exetcised concurrently, indszendently, ot successively, in any order
whatsoever,

29.  Obligations of Borrower Joint and Several. If more thaw #n= Person is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the jeint and several obligations of
each such Person, ‘.
30.  Delegation of Authority, Whenever this Security Instrument provides th.at Botrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for ot on beh4if of Borrower or in
the tiame, place, and stead of Borrower, Borrower expressly understands and agreas/bat this authority
shall be deemed a power eoupled with an interest and such power shall be irrevocable.

31.  Funds for Taxes and Insurance, If Borrower is in default under this Security Insirunent ot any
of the Loan Documents, regardless of whether the default has been cured, then Lender mcy at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient to discharge the obligatians of Borrawer under the Note
and this Security Instrument as they become due, The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lebder or its designee not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall determine. If at any time within 30 days
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before the due date of these obligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument ini full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, ot, at its option,
may hold the excess in a reserve account, not in tryst and not bearing interest, and reduce proportionately
the required! monthly deposits for the ensuing year, Nothing in this Section shall be deemed to affect any
right or temedy of Lender under any other provision of this Security Instrument or under any statute or
rule of law o zay any such. amount and to add the amount so paid to the Indebtedness secured by this
Security Instruzeit Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the func esceolished under this Section is sufficient to pay such premiums or taxes, to obtain
insurance, ot to notify Brmower of any matters relative to the insurange or taxes for which the fund is
established under this Section. Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxés and insurarza which impounds shall be identified in the Note.

Lender or its designes sliall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument Londer may, in its sole and absolute discretion and without regard to
the adequacy of ifs security under thic Scourity Instrument, apply such amounts or aay portion of it to any
Indebtedness secured by this Security lustirument, and such application shall not be construed to cure ot
waive any default or notice of default under £:ic Security Instrument. .

1f Lender requires deposits to be made urdex this Section, Borrower shail deliver to Lender alt tax
bills, bond and assessment statements, statemente for insurance premiums, and statements for any ofher
obligations referred to above as soon as Bortower reosives such documents,

If Lender sells or assigns this Security Instruzaeit, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or zssignee. After such a transfer, Lender shall be
relieved and have no further liability under this Security Inst-ument for the applicacion of such deposits,
and Bortower shall look solely to such purchaser or assignee for sich application and for all responsibility
relating to such deposits.

32.  General Provisions.

321  Successors and Assigns. This Security Instrument is viade and entered into for the
sole protection and berefit of Lender and. Borrower and their successors ¢nd assigns, and no other
Person or Persons shall have any right of action under this Security Instrumeiis;, The terms of this
Security Instrument shall inure to the benefit of the successors and assigns ox'th niarties, provided,
however, that the Botrower's interest under this Security Instrument cannot be assigosd or otherwise
fransferted without the prior consent of Lender. Lender in its sole discretion may transier this Security
Instrument, and may sell or assign participations or other interests in all or any part of tius Security
Instrument, all without notice to or the consent of Borrower.

322 Meaning of Certaim Terms, As used in this Security Instrument and unless the cantext
otherwise provides, the words “hicrein,” “hercunder” and “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it

323  Authorized Agents, In exercising any right or remedy, or taking any action provided in
thig Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes,

324 Gender and Nomber. Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice
versa,
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32.5 Captions, Captions and section headings used in this Security Instrument are for

convenience of reference only, are not a part of this Security Instrument, and shall not be used in
construing it.

33, Dispute Resolution: Wik : X

33.1  ARBITRATION, CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, A™Y GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CI.AIMS (AS DEFINED IN THE ARBITRA’I‘ION AGREEMENT)

332 WAILFJ /PR OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND AilV _SUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDEX AGREE T(O WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING ¥T.C THE LOAN,

¥ BORROWEL"'S INITIALS: Q ig {/S

333 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCT IVE BELIEE
Nothing in the Section above, shall be deemed to app!y to or limit the right of Lender to: (a) exetcise selfs

help remedles, {b) foreclose judicially or nonjudicially agamst any real or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights, {c} obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a wri of possession, prejudgment attachment, a
protectwe order or the appointment of a receiver), or (d) pursue righ’s against Borrower or any othet party
in a third pacty proceeding in any action brought against Lender (itcluding, but not limited to, actions in
bankruptcy gourt). Lender may exercise the rights set forth in the foregoing clauses (a) through ),
inclusive, before, during, or after the pendency of any proceeding reierred to in the Section abave,
Neither the exercise of self-help remedies nor the institution or maintenance 57 an action for foreclosure
or provisional or ancillary rémedies or the opposition to any such provisionsl remneiies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not timited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasin ing resott to such
remedies to any proeeeding refet-'red to in the Section above.

334 Con int a Receiver Upon Defa Upon an Eveat of Default
under this Security lnstrumcnt ora breach of any clause of any agreement Slgﬂed in conngctiop vrith the
Loan to Borrower, Borrower agrees that Lender may appoint a receiver to control the Martgaged 2rojarty
within seven (7) days of any default. Borrower agrees to cooperate with the receiver and turh over all
control to said ceceiver and otherwise cooperate with the receiver appointed by Lender. _

335 Loan Agreement. This Security Instrument is subject to the provisions of the Loan

Agreement. As specifically provided in the L.oan Agreement, if Borrower defaults under this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Agreement.
34, onggmmmm and Planned Unit nggl_omﬂ ts. If any of the Mortgaged Property includes &
unit or units in, together with an undivided interest in the common elements of, a condominium project
{the “Condominium Project”) or a Planned Unit Development (“PUD™), the following additional
requirements shall be in place.
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3.1 Additional Security. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association") holds title to property for the benefit or
use of its members or sharehiolders, the Mortgaged Property also includes Borrower's interest in the
Owners Association and the uses, proeceds and behefits of Borrower's interest,

342 Obligations, Borrower shall perform all of Borrowet's obligations under the
Condominium. Project's and/or PUD Constituent Documents, The *Constituent Documents” are the; (1)
condominium declaration and/or any other document which creates the Condominium Project and or
planned unit development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent
documents - Borrower shall promptly pay, when due; all dues and assessments imposed pursuant to the
Constituent ocuments,

342 'M_l_l_ers Association Policy Proceeds. If the Owners Association maintaing a *master”
or "blanket” puticy on the Condominium PmJea ot PUD and an event of a distribution of hazard
insurance proceeds ia ‘ieu of restoration or repair following a loss to the Mortgaged Property, whether to
thie unit or to common el¢inents, any proceeds payable to Borrower are hereby agsigned and shall be paid
to Lender for application t5 £he sums secured by this Mortgage, with any excess paid to Borrower.

344 w“muw Botrower shall take such actions as may be
teasonable to insure that the Uwuers Association maintains a public liability insurance policy acceptable
in form, amount, and extent of coverage to Lender.

345  Consent of Lender. Porrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or siodivide the Mortgaged Propetty or consent to:

34.5.1, the abandonment ar</sr termination of the Condominium Project or PUD, except:
for abandonment or termination required by lavs iv: the case of substantial destruction by fire or other
casualty or in the case of taking by condemnatiot or sminent domain; .

34,52, any amendment to any provisica of the Constituent Documents if the provision is
for the express benefit of Lender;

34.5.3. termination of professional managezaont and assumption of self-management of
the Owners Association; or

34,5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Botrowet and Lender
further covertant and agree as follows:

35,  Rights and Remedies on Defaunlt. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may exetcise any one or more of the following rights atd remedies,
in addition to any other rights or remedies provided by law:

351  Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower to declare the entire Indebtedness immediately due and payable, incliding any prepayment
penalty which Borrower would be required to pay.

352  UCC Remedies. With respect to all or any part of the Personal Property, Leader shall
have all the rights and rémedies of a secured party under the Uniform Commercial Code.

353 Collect Rents. Lender shall have the right, without notice to Borrower, to take
possession of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and
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apply the net proceeds, over and above Lendet’s costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Property to make payments of rent or
use fees directly to Lender. If the Rents are collected by Lender, then Bortower irrevocably designates
Lendér as Borrower’s attorney-in-fact to endorse instruments received in paymient thereof in the name of
Borrower and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by ageat, or through a receiver.

354 Mortgagee in Possession, Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all ot any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the
proceeds, over ang-above the cost of the reccivership, against the Indebtedness, The mortgagee in
possession or receivernay serve without bond if permitted by law. Lendet’s right to the appointment of
a recéiver shall exist vwinother or not the apparent value of the Mortgaged Property exceeds the
Indebtedness by a substanaii émount. Employment by Lender shall not disqualify a person from serving
as a receiver.

355 Judicial Foreciosze. Lender may obtain a judicial decree foreclosing Borrower’s
interest in all or any part of the Mortgaged Property. .

356 Deficiency Judgmeni. it permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtcdness due to Lender after application of all amounts received
from the exercise of the rights provided in this Seation.

357 Other Remedies. Lender shail heve all other rights and remedies provided in this
Security Instrument or the Note or available at law ¢l i equity.

358  Sale of the Property. To the extent erinitted by Applicable Law, Borrower hereby
waives any and all sight to have the Mortgaged Property mozshaled, In exercising its rights and remedies, - -
Lender shall be free to sell all or any part of the Mortgaged Pioperty together or separately, in one sale or
by separate sales, Lender shall be entitled to bid at any public sa) ¢n all or any portion of the Mortgaged
Property.

359 Notice of Sale, Lender shall give Borcower reasonah!: notice of the time and place of any
public sale of the Personalty or of the time after which any private sdle or ciber intended disposition of
the Pérsonalty is to be made, Reasonable notice shall mean notice given at J2zs¢ ten (10) days before the
time of the sale or disposition. Any sale of the Personalty may be made in conpinction with any sale of
the Land.

35,10 Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or to take action (o verform an
obligation of Borrower under this Security Instrument, after Borrower’s failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothing under this Security Insievnent or
otherwise shall be construed so 28 to limit or restrict the rights and remedies available to Lender following
an Event of Default, ot in any way to limit or resirict the rights and ability of Lender to proceed directly
against Botrower and/or against any other co-maker, guarantor, surety or endorser and/or to proceed
against any other collateral directly or indirectly securing the Indebtedness.

36.  Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Botrower shall pay any recordation costs. Lender may charge Borrower a fee for

2
© 2007 Geraci Law Firm; All Rights Rescrved. Rev, 04/21
Mortgage | Loan No. 799715 S



2310413257 Page: 24 of 29

UNOFFICIAL COPY

releasing this Security Instrument, but only if the fee is paid to a third party for setvices rendered and the
charging of the fee is permitted under Applicable Law.

37.  Assignment of Rents. This assignment of Rents is fo be effective to create a ptesent security
interest in existing and future Rents of the Mortgaged Property., |

38,  Usury; Not Agricultural or Residential Pr y. The proceeds of the Indebtedness securad
hereby will be used by Borrowet, solely for business purposes and in furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security Instrument constitute (i)
2 “ business loan" for putposes of and as defined in 815 ILCS 205/4(1)(¢) and (ii) a “loan secured bya
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1X1). The Mortgaged
Property-ape, not constitute agricultural real estate, as said teem is defined in 735 ILCS 5/15-1201 of
residential real catate as defined in 735 ILCS 15/1219,

39.  Attorugy:’ Wees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security lnsiiviacnt, Lender shall be entitled to recover such sum as the court may adjudge
reasonable as Attorneys” Vees at trial and upon any appeal. Whether or not any court action is involved,
and to the extent not proaiitzd by law, all reasonabile expenses Lender incurs that in Lender’s opinion are
necessary at any time for the riotection of its interest or the enfordemene of its rights shall become a part
of the Indebtedness payable viruemand and shall bear interest at the Note rate from the date of the
expenditure until repeid. Expenses covered by this Section include without limitation, however subject to
any limits under Applicable Law, Leadar’s Attomeys’ Fees and Lender’s legal expenses, whether or not
there is a lawsuit, including Attorneys™ ey and expenses for bankruptcy proceedings {including efforts
to modify or vacate any automatic stay ~:-injunction), appeals, and any anticipated postsjudgrment
collection services, the cost of searching records, uhtaining title reports (including foreclosure reports),
surveyors’ reports, and appraisal fees and title insimance, to the extent permitted by Applicable Law,
Borrower also will pay any court costs, in addiior to all other sums provided by Governmiental
Requirements,

40.  Wajver of Right of Offset. No portion of the Indehtndness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all i any part of any claim, cause of action,
counterclaim, of cross~claim, whether liquidated or unliquidatec, thit Bortower may have or claim. to
have against Lender. Borrower hereby waives, to the fullest 2#t2nt permitted by Governmental
Requiretments, the benefits of any rights to offset under Iilinois law.

41,  Waiver of Homestead Exemption. Borrower hereby releases ani waives all tights and benefits
of the homestead exemption laws of the State of Hlinois as to all Indebtedness secured by this Security
Instrument,

42,  Walver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORRGWER HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY HIMILAR LAW
EXISTING AFTER THE DATE QF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

43.  Receiver. In addition to any provision of this Security Instrument authorizing Lendet to take ot
be placed in possession of the Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have, in addition to any other powers provided in this Security
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Instrument, all tights, powers, immunities, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 5/15-1704,

#4.  Ninois Collateral Protection Act Disclosure. Unless Borrower provides Lender with evidence
of the insurance coverage required by this Security Instrument and the other Loan Documents, Lender
may purchase insurance at Borrower’s expense to protect Lender’s interests in the Mortgaged Property.
This insurance may, but need not, protect Borrower's interests. The coverage that Lender purchases miay
not pay any claim that Borrower makes ot any claim that is made against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing T.eader with evidence that Bofrower has obtained insurance as required by this Security
Instrumerst and the other Loan Documents. If Lender purchases insurance for the Mottgaged Property,
Bommower wiil ' respons1ble for the costs of that insurance, mcludmg interest and any other charges
Lender may inijiose,in connection with the placement of the insurance, until the effective date of the
cancellation or expration of the insurance. Without limitation of any other provision of this Security
Instrument, the cost of «he-insurance will be added to the Indebtedness secured hereby. The cost of the
insurance may be more thar. the cost of insurance Borrower may be gble to obtain on its own. For
purposes of the Ilinois Collateral Protection Act, 815 ILCS 180/1 ¢t seq., as amended or recodified from
time to time, Borrower hereby acltiowledges notice of Lender’s right to obtain such collateral protection
insutance,

[SIGNATURES FOLLOW]

24 _
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of
the date first written above.

BORROWER:
NCS PROPERTIES LLC THE 4231 GREENBRIER SERIES, AN ILLINOIS SERTES LIMITED LIABILITY

COMPANY

By:

i’ﬂ P AT (Nf\m
cer, Mruaging Member

Connie Louise
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Feoc e i
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County of _ cwb\- )
On "7\7’\‘\"> 5 beforeme, Qe 4. G"\"’L\."\g ____ Notary Publio
Date Here Insert Name of the Qficer

Petsonally Appeared _‘i:(.\"“'\“\ § Q‘f\ﬁ\v\ﬁf &@-_cﬂ 3 C"VM;Q L\w: € S@ﬁn {¢y
Name(s) of Sigher(s) '

who proved to me on the basis of satisfactory evidence to be the person(s) whose pame(s) isfare subscribed to the
within instrument and acknowledsed to me that he/shethey executed the same in hig/her/their authorized
capecity(ies), and that by hig/herineir signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the iscgr ment,

I certify under PENALTY_’ OF PERJURY under the
laws of the State of TLl~ws\§ __ that the
foregoing paragraph is true and correct.

o ' WITNESS my hgad #hd official seal,
ROBERT A GRUSZKA

Dificial Seal
Notary Pubiic - State of lilinols

My Cammission Expires Jan 24, 2027

P

Signature __

enaturg’of Notary Public

: T
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EXHIBIT“A”
LEGAL PROPERTY DESCRIPTION
. = .
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PIN: 31-27-404-015-0000

LOT 70 IN RICHTON HILLS SUBDIVISION, A PART OF THE SOUTHEAST 1/4 OF SECTION 27, TOWNSHIP

35 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
WHICH WAS RECORDED JUNE 17,1965 IN PLAT BOOK 689, PAGE 15, IN THE OFFICE OF THE RECORDER
OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER 18498457, IN COOK COUNTY, ILLINOIS.

Legal Description LTS-1025384/26



