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THIS INSTRUMENT PREPARED BY:

Reza Hajisanei,

F Street Investments, LLC,
General Counsel

1134 N 9th Street, Suite 200
Milwaukee, Wisconsin 53233

WHEN RECORDED, RETURN T0O:
F Streel Investments, LLC 1134 N %th Street, Suite 200
Milwaukee, Wisconsin 53233

Property 1D No.: 22-29-21 5-028-(K(0)

MORTCAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE

FILING, AND SECURITY AGREEMENT
(Construction)

Note Amount: $90,000.00
Property Address: 47 West 24th Siveet, Chicago Heights, [llinois 60411

MAXIMUM LIEN. Atno time shali tae principal amount of Indebtedness secured by this

Mortgage, not including sums advanced o protect the security of this Mortgage, exceed
$90,000.00

THIS DOCUMENT CONSTITUTES A FIXTUREXTLING IN ACCORDANCE WITH THE
ILLINQLS UNIFORM COMMERCIAL CODE.

This Mortgage, Assignment of Leases and Rents, Fixture Tliiag, and Security Agreement (the
"Security Instrument” or "Mortgage") is made as of February 28, 2022, among Xclusive Auto Spa, Ine., an
Hllinois corporation {"Borrower"), whose address is 1926 South Halsted (8¢, Chicago Heights, TL 60411;
and F Street Investments, LLC, as mortgagee {"Lender"), whose address is'1134 N, 9th Street, Suite 200,
Milwaukee, Wisconsin 53233,

TRANSFER OF RIGHTS IN THE PROPERTY

Ta secure the full and timely payment of the Indebtedness and the full and timely perieinance and
discharge of the Obligations, Borrower does hereby imrevocably and unconditionally MORTGAGE,
GRANT, ASSIGN, REMISE, BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of
Lender the Mortgaged Property, with power of sale and right of entry, subject only to the Permitted
Encumbrances, to have and to hold the Mortgaged Property to Lender, its successors and assigns forever,
and Borrower does hereby bind itself, its successors, and its assigns to warrant and forever defend the title
to the Mortgaged Property lo Lender against anyone lawfully claiming it or any part of it; provided,
however, that if the Indebtedness is paid in full as and when it becomes due and payable and the Obligations
are performed on or before the date they are to be performed and discharged, then the liens, sceurity interests,
estates, and rights granted by the Loan Documents shall terminate; otherwise, they shall remain in (ull force
and effect. Asadditional security for the full and timely payment ofthe Indebtadness and the full and timely
performance and discharge of the Obligations, Botrower granis to Lender a security interest in the
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Personalty, Fixtures, Leases, and Rents under Article Ninc of the Uniform Commercial Code in cifect in the
state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and o all of Borrower's right, title, and inlerest in, to,
and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized as
personal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligaiions.

Borrower agrees to execute and deliver, from time to time, such further instruments, including, but
net limited to, security agreements, assignments, and UCC financing staterments, as may be requested by
Lender to confirm the lien of this Security Instrument on any of the Mortgaged Property. Bormrower further
irrevocably grants, transfers, and assigns to Lender the Rents. This assignment of Rents is to be effective
to create a present security interest in existing and future Rents of the Mortgaged Property.

TO ZLAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THEFULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, - COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS,” AN AS ADDITIONAL CONSIDERATION FOR THE INDERTEDNESS AND
OBLIGATIONS EVIDENTED BY THE LOAN DOCUMENTS, BORROWER HERERY COVENANTS,
REPRESENTS, AND AGEEES AS FOLLOWS:

DEFINITIONS.

1 : ns. For purposes of thizCecurity Instrument, each of the following terms shall have the
ﬁ)liowmg respectwe demI‘lgS

i1 fornevs  Eees. Any andall attorney fees (including the allocated cost of in-house
counsel), paralegal r:l'l'ld law clerk fees, including, without limitation, fees for advice, negotiation,
consultation, arbitralion, and litigation at the pretiial, trial, and appellate levels, and in any bankruptcy
proceedings, and attorney costs and expenses incurred ot paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any actiap for waste, and enforcing its rights under this
Security Instrument.

1-2 i it

1.2.1.  The named Borrower in this Security Instrurient

1.2.2.  The obligor under the Note, whether or noi wariied as Borrower in this Securiry
Instrument; and

1.2.3. Subject to any limitations of assignment as provided.45cin the Loan Documents,
the heirs, legatees, devisces, administrators, executors, successors in interest to the & lortgaged Property, and
ihe assigns of any such persomn.

All relerences to Borrower in the remainder of the Loan Documents shall sasen the obligor
under the Nate,

L3 ilbetanli,” An Event of Default as defined in the Loan Agreement.

14 LUEXLED A.ll rlght title, and interest of Borrower in and to all materials, supplies,
equipiment, apparalu‘a .md othel items now or later attached to, installed on or in the Land or the
improvements, or that in some fashion are deemed to be fixtures to the Land or lmprovemenis under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code.
“Fixtures" includes, without limitation, all items of Persenalty to the extent that they may be deemcd
Fixtures under Governmental Requirements.

1.5 N OVELT al Authority,” Any and all courts, boards, agencics, commissions, offices, or
authorities of a,ny nature whatmcvcr fm any governmental unit (federal, state, county, district, municipal
city, or otherwise) whether now or Iater in exisience.

L6 IGovermmental Re ends.. Any and all laws, statutes, codes, ordinances, regulations,

3
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enactments, decrees, judgments, and orders of any Governmental Authority.

1.7 ZImpositions.” All real estate and personal properly taxes, water, 2as, sewer, electricity, and
other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or restriclions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any inlerest, costs,
or penalties of any kind and nature that at any time before or afler the execution of this Sceurity Instrument may
be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use, occupancy, or enjoyment.

1.8 r Z Any and all buildings, structures, improvements, fixtures. and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all apparatus and
cquipment, whether or not physically affixed to the land or any building, which is used to provide or supply air
cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation, laundry, drying, dish washing,
garbage dispesal, or other services; and all elevators, escalators, and related machinery and equipment, fire
prevention and paiinguishing apparatus, security and access contral apparatus, partitions, ducts, COMPrassors,
plumbing, ovens, reirizerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors,
screens, blinds, shad<s, curtains, curtain rods, mirrors, cabinets, pancling, rugs, attached (loor coverings,
furniture, picturcs, antenras. pools, spas, pool and spa operation and maintenance equipment and apparatus, and
trees and plants located o the-Mortgaged Property, all of which, including replacements and additions, shall
conclusively be deemed to be affixed to and be part of the Mortgaged Property conveyed to Lender under this
Security [nstrument.

1.9 "Indebtedness." The principal of, interest on, and all other amounts and payments due
under or evidenced by the following:

1.9.1. The Note (including, without limitation, the prepayment premium, latc payment,
and other charges payable under the Note);

1.9.2.  The Loan Agrecment;

1.9.3. This Securily lnstrument and all other Loan Documents:

194, All funds later advanced by Leader (o or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5. Any future loans or amounts advanced sy Lender to Berrower when evidenced by
a written instrument or document that specifically recites that the Sbligations evidenced by such document
are secured by the terms of this Security Instrument, including, but no/ limited to, funds advanced to protect
the securily or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, reartangament, restatement, renewal,
substitution, or replacement of any of the foregoing.

110 "Lapd," The rcal cstate or any interest u it described in Exhiliit "A™ attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures ang all rights, titles,
and intercsts appurtenant to it.

LI1  "Leases,” Any and all leases, subleascs, licenses, concessions, or other apreements
(written or verbal, now or later in cffect) that grant a possessory interest in and to, or the rigat te-extract,
mine, reside in, sell, or use the Morlgaged Property, and all other agreements, including, but not riniited to,
utility contracts, maintenance agreements, and scrvice contracts that in any way relate to the use, occupancy
operation, maintenance, cnjoyment, or ownership of the Mortgaged Property, except any and all Icases,
subleases, or other agreements under which Borrower is granted a possessory interest in the Land.

112 “Lender." The named Lender in this Security Instrument and the owner and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not named as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such Person.

L13  "Loan." The exiension of credit made by Lender to Borrower under the terms of the Loan
Documents,
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] zreement.” The Loan and Securily Agreement given by Borrower evidencing the
Loan, in such form as ig acceptable to Lender, together with any and all rearrangements, extensions,
renewals, subqumtmne. replau.;ements modifications, restatements, and amendments thereto,

1.18 Loan Documenis.” Collectively, this Security Instrument, the MNote, and all other
instrumenis and agreements rcqmred (o be executed by Borrower/gnarantor in cennection with the Loan.

1.16 "Morieasel Ety.. The Land, Improvements, Fixiures, Personalty, Leases, and
Rents that is described as Iz ullow&

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF,

commonly kaown as: 47 West 24th Street, Chicago Heights, IL 60411
Property ID Ne.: 32-28-215-028-0000

togather with:

136, All nght, title, and interest (including any claim or demand or demand in law or

equity) that Borrower 10% bas or may later acquire in or Lo such Mortgaged Property; all easements, rights,
privileges, tenements, hefeditaments, and appurtenances belenging or in any way appertaining to the
Mortgaged Property; all of the-cstate, right, title, interest, claim, demand, reversion, or remainder of
Borrower m or to the Mortgaged #riperty, either at law or in equity, in possession or expectahcy, now or
later acquired; all crops growing or %4 bz grown on the Mortgaged Property; all development rights or
credits and ar rights; all water and waier vights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or+#tur rights, ownership of which affects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbu.l substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits fromesny such rights or shares of stock; all right, title, and
interest of Borrower in and io any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acyvires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Proyerty:

L16.2. All intangible Mortgaged Property and iights relating to the Mortgaged Property
or ils operation or used in conneetion with it, including, witheui limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for/utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower it aud 1o the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously made or later to be madd by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property thal wiay be made with
respect Lo the Mortgaged Property as a result of the exercise of the right of eminent dema’n +he alteration
of the grade of uny street, or any other injury to or decrease of value of the Mortgaged Praperty, which
award or awards are assigned to Lender and Lender, al its option, is authorized, directed, and empowered
lo collect and receive the proceeds of any such award or awards from the authorities making théi and to
give proper receipts and acquitiances for them;

1.16.5. All certificates of deposit of Borrower in Lender's possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmental
Authority and/or public uiility company that relate to the ownership of the Martgaged Property;

1.16.6. All Leases of the Morigaged Property or any part of it now or later eniered into
and all right, title, and intercst of Borrower under such Leases, including cash or securities deposited by the
tenants to secure perlormance of their obligations under such Leases (whether such cash or securities are
to be held until the expiration of the terms of such Leases or applied to one or more of the installments of
tent coming due immediately before the expiration of such terms), all rights te all insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
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casements of Borrower now or later existing pertaining 1o the use and enjoyment of the Morttgaged Property,
and all right, title, and interest of Borrower in and to all declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were requirad by Lender as a condition of making the Loan secured
by this Security Instrument or are required to be maintained by Borrower as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authorized, directed, and
empowered to collect and receive the procecds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below;

1.16.8. 1f the Mortgaged Property includes a leasehold estate, all of Borrower's tight, title,
and interest-in and to the lease, more particularly described in Exhibit "A" altached to this Security
Instrument (2 "Leasehold") including, without limitation, the right to surrender, terminate, cancel, walve,
change, suppicrent, grant subleases of, alter, or amend the Leasshold:

t.702. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improyements; all deposits (including tenants' security deposits; provided, however, that if
Lender acquires possessioror control of tenants' security deposits Lender shall use the tenants' SECULIty
deposits only for such purpisss as Governmental Requirements permit), funds, accounts, contract rights,
wstruments, documents, genera’ intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all peimits, licenses, certificates, and other righis and privileges oblained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes; diafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other mitzagible rights relating to the Land and Improvemenis, surveys,
and other reports, exhibits, or plans used of to-be used in connection with the construction, planning,
operation, or maintenance of the Land and Imprevements and all amendmenis and modifications; all
proceeds arising from or by virtuc of the sale, lease; arznt of option, or other disposition of all or any part
of the Morigaged Property {consent ts same is not grame= or implied); and all proceeds (including premium
refunds) payable or to be payable under each insurance paoticy vslating to the Mortgaged Property;

1.16.10. All trade names, trademarks, symbols, service marks, and soodwill associated
with the Mortgaged Property and any and all state and federal 2 plications and registrations now or later
used in connection with the use or operation of the Mortgaged Propety;

L.16.11. All tax refunds, bills, notes, inventories, accoun’s and charges receivable, credits,
claims, securities, and documents of all kinds, and all instruments, contrct Zights, general intangiblas,
bonds and depaosits, and all proeeeds and products of the Mortgaged Property;

1.16.12. Allmoney or other persenal property of Borrower {inclucing, without limitation,
any instryrent, deposit account, gencral intangible, or chattel paper, as defined in the Unifc rm Commercial
Code} previously or later delivered to, deposited with, or that otherwise comes into Lendeis gossession;

1.16.13, All accounts, contract rights, chattel paper, documents, instiurients, books,
records, claims against third parties, money, securities, drafis, notes, proceeds, and other itemis r<iating o
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and architectural contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds ol any of the foregoing.

Asused in this Security Instrument, "Mortgaged Property” is expressly defined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context permits or requires,
any interest in 1t

117 JMage'” The Secured Note payable by Borrower to the order of Lender in ihe principal
amount of Ninety-Thousand and 00/100 Dellars ($90,000.00), which maturcs on August 28, 2023,
evidencing the Loan, in such form as is acceptable to Lender, together with any and all rearrangements,
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exiensions, renewals, substitutions, replacements, modifications, restatements, and amendments to the
Secured Note.

1.18  "Obligations." Any and all of the covenants, warrantics, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
n the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreemenl ol Borrower in the Loan
Documents or in any other document exceuted by Borrower in connection with the loan(s) secured by this
Security Instrument whether sct forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the Mortgaged
Property and on Lender's written request, the enforcement by Botrower of any covenant by third parties to
pay mainterance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment witiuo 90 days after such written request is made; if the Mortgaged Property consists of or includes
a lcasehold estate, sach obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges o Lender
whether or not set fothin this Security Instrument; and charges, as allowed by law, when they arc made
for any statement regardmy the obligations secured by this Security Instrument.

The Obligadzag specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not secured
by this Security Instrument.

1.19  IPermitted Encumbcames.” At any particular time, (a) liens for taxes, assessments, or
governmental charges not then due and payatle or not then delinquent; (b) [iens, easements, encumbrances, and
restrictions on thc Mortgaged Property thaizie allowed by Lender to appear in Schedule B, with Parts I and
II of an ALTA title policy to be issucd to Lenderfollowing recordation of the Security Instrument; and ()
liens in favor of or consented to in wriling by Lendes.

1.20  "Person.'" Natural persons, corporations partnerships, unincorporated associations, joint
ventures, and any other form of legal entity,
1.21  "Persopalty,” All of the right, title, and riterest of Borrower in and to all tangible and

miangible personal property, whether now owned or later acquiter. by Borrower, including, but not limited
to, water rights (to the extent they may constitute personal propertj;-all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, genesal intangibles, letter-of-credit rights,
deposit accounts, investment property, documents, minerals, crops, and‘tiaber (as those terms are defined
in the Uniform Commercial Code) and that are now or at any later time locates on, attached to, installed,
placed, used on, in connection with, or are required for such attachment, installation, placement, or use on
the Land, the Improvements, Fixtures, or on other goods located on the Land of Inprovements, together
with all additions, accessions, accessories, amendments, modifications to the Lan1 or Improvements,
extensions, renewals, and enlargements and proceeds of the Land or Improvements, substieutions for, and
mcome and profits from, the Land or Improvements. The Personalty includes, but is not Jirsited to, all
goods, machinery, tools, equipment (including fire sprinklers and alarm systems); building m:atrials, air
condilioning, heating, refrigerating, electronic monitoring, entertainment, recreational, matiicnance,
extermination of vermin or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, planters, desks, sofus, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, refrigerators, fans, water heatcrs,
and ihcinerators); Tugs, carpets, other floor coverings, draperies, drapery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitments, tinancing arrangements, bonds,
construction contracts, leases, tenants' securily deposits, licenses, permits, sales contracts, option contracts,
lease contracts, insurance policies, proceeds from policies, plans, specifications, surveys, books, records,
funds, bank deposits; and all other intangible personal property. Personalty also includes any other portion
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or items of the Morigaged Property that constitute personal property under the Uniform Commercial Code.

122 “Repfs. All rents, issues, revenues, income, proceeds, royaliies, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, hcensmg,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise erjoying or using the
Mortgaged Property.

1.23 podSommercial Code The uniform commmercial code as found in the statutes of
the state in which tlae Moﬂgaged Property is located

124 ™ Bights,” All water rights of whatever kind or characier, surface or underground,
appropriative, J‘“CI‘GGd or ve'-r.ted that are appurtenant to the Merigaged Property or otherwise used or useful
in commection'wid the intended development of the Mortgaged Property.

Any terwis st otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreemesii 2ad Note, daled of even date herewith between Borrower and Lendet.

UNIFORM COVENANTS

| ] g Maintenanss of Mortgaced Y Borrower shall (a) keep the Mortgaged
Property in good mndltmn and re:pa i, (1) not substanlmlly alter, remove, or demolish the Mortgaged
Preperty or any of the Improvements ¢xéent when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of like Kind; (c) restore and repair to the equivalent of its original
condition all er any part of the Mortgaged Pregiiy that may be damaged or destroyed, including, but not
limited 10, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any parl of thawost of such restoration and repair, and regardless
of whether Lender permits the usc of any insurance proscnds, to be used for restoration under this Security
Instrument; (d} pay when due all claims for labor performed 208 materials furnished in connection with the
Mertgaged Property and not permit any mechanics’ or materialman's lien to arise against the Morlgaged
Property or furnish a loss or liability bond against such mechanies™or materialman's lien claims; {g) comply
with all laws affecting the Mortgaged Property or requiring that any alteiations, repairs, replacements, or
improvements be made on it; (£) not commit or permit waste on or lo the t fortgaged Property, or commit,
suffer, or permit any aci or violation of law to oceur on it; {g) not ahanasn <jie Mortgaged Property; (h)
cullivate, nrigate, fertilize, fumigate, and prune m accordance with prudent‘aznzuliugal praciices; (1) if
required by Lender, provide for management satisfactory to Lender under a manageriént contract approved
by Lender; (j) notify Lender in writing of any coudition at or on the Mortgaged Propeity that may have a
significant and measurable effect on its market value; (k) if the Mortgaged Property iz rintal property,
generally operate and mainiain it in such manner as to realize its maximum rental potentizl; <nd {1} do all
other things that the charscter or use of the Mortgaged Property may reasonably render weeezsary 1o
mamtain it in the same condition (reasonable wear and tear expected) as existed at the date of this Security
Instrument,
3 g j d. ¥, Unless otherwise required by Governmental Requirements or unless
Lender mhcrw'lse plowdes pnor written consent, Borrower shall not change, nor allow changes in, the use
of the Mortgaged Preperty from the current use of the Mortgaged Property as of the date of this Securily
Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of the
Moﬂgagcd Ploperty without Lender's prlor wntten consent,

A58 ¢ The pr(}Lﬁed‘-} of any award or claim for damages, direct or
consequentml in connectlon with any condemnation or other taking of or damage or injury to the Mortgaged

Martgage 7



2310847055 Page: 9 of 25

UNOFFICIAL COPY

Property, or any part of it, or for conveyance in licu of condemnation, are assigned to and shall be paid fo
Lender, regardless of whether Lendet's security is impaired. All causes of action, whether accrued before
or after the date of this Security Instrument, of all types for damages or injury to the Mortgaged Property
of any part of it, or in connection with any transaction financed by funds lent to Borrower by Lender and
sacured by this Security Tnstrument, or in connection with or affecting the Morigaged Property or any part
of it, including, without limitation, causcs of action arising in tort or contract or in cquity, are assigned to
Lender ag additional sceurity, and the proceeds shall be paid to Lender. Lender, at its option, may appear in
and prosecute in its own namc any action or proceeding to enforee any such cause of action and may make
any compromise or settlement of such action. Borrower shall notify Lender in writing immediately on
obtaining knowledge of any casualty damage to the Mortgaged Property or damage in any other manner in
excess of $72,000.00 or knowledge of the institution of any proceeding relating to condemnation or other
taking ol Gr Gamage or injury to alf or any portion of the Mortgaged Property. Lender, in its sole and absolute
discretion, may paticipate in any such proceedings and may join Borrower in adjusting any loss covered by
insurance. Borrower covenants and agrees with Lender, at Lender's request, to make, execute, and deliver,
at Borrower's expensc, any and all assignments and other instruments sufficient for the purpose of assignimg
the aforesaid award or wwards, causes ol action, or claims of damages or proceeds to Lender free, clear, and
discharged of any and all ercumbrances of any kind or nature.

4.2 Insuragge Davapomts, All compensation, awards, proceeds, damagces, claims, insurance
recoverics, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgage i Property if any damuge or injury occurs (o the Martgaged Property,
other than by a partial condemnation or siher partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward rimvzsement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shali iien be applied as follows:

421, Lender shall consent to th< apslication of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has et all the following conditions (a breach of any one
of which shall constitute a default under this Security Fstument, the Loan A greement, the Noie, and any
other Loan Documents): (a) Borrower is not in default undérany of the terms, covenants, and conditions of
the Loan Documents; (b} all then-cxisting Leases affected in ary way by such damage will continue in full
force and effect; {c) Lender is satisfied that the insurance or-award nroceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mo tgaged Property under then current
Governmental Requirements; (d) within 60 days after the damage 1o e Iortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender and any local/pi=nning department, which
includes cost estimates and schedules; (e} construction and completion of resioration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter «pptoved by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed; o iovised without
Lender's prior written consent; () within 3 months after such damage, Borrower and a licetis2d contractor
satistactary to Lender enter into a fixed price or guaranteed maximum price contract satisfacio v f=-Lender,
providing for complete restoration in accordance with such restoration plan for an amount not to exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Tmprovements so damaged or
destroyed shall be made with reasonable promptness and shall be of a value at least equal to the value of
the Improvements so damaged or destroyed before such damage or destruction; (k) Lender reasonably
determines that there is an identified source (whether from income from the Mortgaged Property, rental loss
insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender's sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, inchuding a reasonable fee payable te Lender from such funds and,
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if Lender requests, mechanics' lien waivers and title insurance date-downs, and the provision of payment
and performance bonds by Borrower, or in any other manner approved by Lender in Lender's sole and
absolute discretion; or

4.2.2, If [ewer than all conditions (a) through (i) above are satisfied, then such payments
shall be applied in the sole and absolute discretion ol Lender (a) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may deiermine, or (b) to the reimbursement of Borrower's expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive.

4.3 Material Loss Not Covered, Ftany material part of the Mortgaged Property is damaged or
destroyed ‘andthe loss, measured by the replacement cost of the Improvements according to then current
Governmentar Peouirements, is not adequately covered by insurance proceeds collected or in the process
of collection, Boirwwer shall deposit with Lender, within 30 days after Lender's request, the amount of the
loss not so covered.

4.4 Jotal Conoamnation Pavments, All compensation, awards, proceeds, damages, claims,
insurance recoverics, rights of action, and payments that Borrower may receive or ta which Borrower may
become entitled with respect to/the Mortgaged Property in the cvent of a total condemnation or other total
taking of the Mortgaged Propertyshall.-be paid over to Lender and shall be applied first to reimbursement
of all Lender's costs and expenses i1 connection with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this Security Instrument in such order as Lender may determine,
until the Indebledness secured by this Secuiity Trstrument has been paid and satistied in full. Any surplus
remaining after payment and satisfaction of thie Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Pavments, Al compensation, awards, proceeds, damages, claims,
msurance recoveries, rights of action, and payments ("Awarded Funds") that Borrower may receive ot to
which Borrower may become entitled with respect to the Mertsaged Property in the cvent of a partial
condemnation or other partial taking of the Mortgaged Propeity, unless Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal 1o the girincipal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the an:ount oy which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, wheine~ or not then due, including
but not limited to principal, accrued interest, and advances, and in such order or rombination as Lender
may determine, with the balance of the funds paid to Borrower.

4.6 Curc of Waiver of Default, Any application of such Awarded Funds or 2ny portion of it

to any Indebtedness secured by this Security Instrument shall not be construed to cure of warv any default
or notice of default under this Security Instrument or invalidate any act done under any sech-default or
notice.
5. Jlaxes and Other Sums Duc, Borrower shall promptly pay, satisty, and discharge: (a) all
tmpositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender's security for the performance of
the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender's judgment are, or appear to be, prior or superior to the lien of this Sccurity Instrument or all costs
necessary to obtain protection against such lien or charge by title insurance endorsement or surely company
bond; (d) such other charges as Lender deems reasonable for scrvices rendered by Lender at Borrower's
request; and (e) all costs, fees, and expenses incurred by Lender in connection with this Security Instrument,
whether or not specified in this Security Instrument.
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On Lender's request, Borrower shall promptly furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 5(a) through (e}, and, on payment, with written evidence of such
payment. 1f Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated te) make such payment. Borrower shall notily Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees thai Lender, in
Borrower's name, may (but is not obligated to} contest by appropriate proceedings such increase in
assessment. Without Lender's prior written consenl, Borrower shall not allow any lien inferior to the lien
of this Sceurity Instrument to be perfected against the Mortgaged Property and shall not permit any
nnplovement band for any unpaid s_pecml awcssment to issue.

6. £ases of M croperty by Borrower, At Lender's request, Borrower shall furnish Lender with
cxecuted covieg of all Ledsu\, of the Moﬂgfiged Property or any portion of it then in force. If Lender so
requires, all i-cases later entered into by Borrower are subject to Lender's prior Teview and approval and
must be accepitabic, to Lender in form and content. Each Lease must specifically provide, inter alia, that (a)
it 15 suberdinate totie lien of this Security Instrument; (b) the tenant atloms to Lender {and Borrower
congents 10 any sucn atiornment), such attornment to be effective on Lender's acquisition of title to the
Mortgaged Property; (¢)'th< tenant agrees to execute such furlher evidence of attornment as Lender may
from time to time request; (Ji e tenant's atiormnment shall not be terminated by foreclosure; and (e} Lender,

at Lender's option, may accept of teject such attormment. If Borrower learns that z any tenant pronocses to do,

or is domg, any act that may give zise to any right of setoff against Rent, Borrower shall immediately (i)
take measures reasonably calculated to prevent the accrual of any such right of setoff: (i1} notify Lender of
all measures so taken and of the amount 71 tny setoff claimed by any such tenant; and {ii) within 10 days
after the accrual of any right of setofl againsi rei t, reimburse any tenant who has acquired such right, in full,
or take other measures that will effectively disvizarge such sctoff and ensure thai rents subsequently due
shall continue to be payable without ¢laim of setoffor Ceduction,

At Lender's request, Borrower shall assign e Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security-<ieposits made by tenants in conneetion with such
Leases. On assignment to Lender of any such Lease, Linder shall succeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender's sole and absolule discretion, shall have the
night to modify, extend, or terminate such Lease and to execuic other further leases with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Bomrower, tenant, nor any other oceupant of the Mpiipaged Property shall use the
Mertgaged Property, except in compliance with all applicable federal, siate; anud local laws, ordinances,
tules and regulations; nor shall Borrower, tenant or any other occupant cause tie Mortgaged Property to
become subject to any use that is not in compliance with all applicable federay ‘state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Propir'y is using the
Mortgaged Preperty in a manmer that is not in compliance with any Governmental Requirément to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subjcct, Borrower shall immediately
take appropriate action to remedy the violation, and shall notify Lender of any potential violatini within
one (1} day of discovery of any such potential violation. Any petential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
terms of the Loan Agreement, the Nole and this Security Instrument; and upon the oceurrence of any such
viclation, Lender, at Lender's option, may, without prior notice, declare all sums secured by this Security
Instrument, regardless of their stated due date(s), immediately due and payable and may exercise all rights

and remedies in the Loan Dncuments.
T. cl.and Keceive Bents, Despite any other provision of this Security Instrument,

Lender granls pummqmn to Borrower lo wllu,t and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall he automatically revoked on default
by Borrower in payment of any Indebtedness secured by this Security Instrument or in the performance of
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any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of default has been delivered, and without
regard to the adequacy of the sceurity for the Indebledness secured by this Security Instrument. Failure of
or discontinuance by Lender at any time, or from time (o time, to collect any such Rents shall not in any
manner affect the subsequent enforccment by Lender at any time, or from time to time, of the right, power,
and authority to collect these Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after execution and delivery of declaration of default and demand for sale as provided
in this Sccurity Instrument, or during the pendency of trustec's sale proceedings under this Security
Instrument or judicial foreclosure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but such Rents, less all costs of operation, maintenance, collection, and
Attorneys' Fzes, when received by Lender, may be applied in reduction of the entire Indebtedness from time
to time secuied by this Security Instrument, in such order as Lender may decide. Nothing in this Security
Instrument, nor tie exercise of Lender's right to collect, nor an assumption by Lender of any tenancy, lease,
or option, nor an »sspmption of liability under, nor a subordination of the lien or charge of this Security
Instrument Lo, any suci tznancy, lease, or option, shall be, or be construed to be, an affirmation by Lender of
any tenancy, lease, or onoei,

If the Rents of the Moctgaged Property are not sufficient to meet the costs, if any, of taking control
of and managing the Mortgaged Froperty and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebicduess of Borrower to Lender secured by this Security Instrument. Unless
Lender and Borrower agree in writing to bther terms of payment, such amounts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear intercst from the date of disbursement at
the rate stated in the Note unless paymeitt of interest at such rate would be contrary to Govermmental
Requirements, in which event the amounts shali ear interest at the highest rate thal may be collected from
Borrower under Governmental Requirements.

Borrower expressly understands and agreez fhat Lender will have no liability to Botrower or any
other person for Lender's [ailure or inability to collect @énis from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair wi2kst rental value of the Mortgaged Property,
Borrower understands and agrees that neither the assignment ot Kents to Lender nor the exercise by Lender
of any of its rights or remedies under this Security Instrumial shall be deemed to make Lender a
"mortgagee-in-possession” or otherwise responsible or liable in any 11anrer with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of alt or any parasa of it, unless and until Lender,
in person or by agent, assumes actual possession of it. Nor shall appointmest ofa receiver for the Mort zaged
Property by any court at the request of Lender or by agreement with Bodrswer, or the entering into
possession of the Mortgaged Property or any part of it by such receiver be deemead to make Lender a
mortgagee-in-possession or otherwisc responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or uny portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be accepted

and held for Lender in trust and shall not be commingled with Borrower's funds and property! but shall be
promptly paid over to Lender.
8. Assignment of Causes of Action. Awards, and Damnares, All causes of action, and all sums due or
payablc to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in connection
with the transactions in which the Loan secured by this Security Instrument was made, including, without
limitation, causes of action and damages for breach of contract, fraud, concealment, construction defects,
or other torts, or compensation for any conveyance in licu of condemnation, are assigned to Lender, and all
proceeds from such causes of action and all such sums shall be paid to Lender for credit against the
Indebtedness sccured by this Security Instrument. Borrower shall notify Lender immediately on receipt by
Borrower of notice that any such sums have become duc or payable and, immediatcly on receipt of any
such sums, shall prompily remit such sums to Lender.

After deducting all expenses, including Attorneys' Fees, incurred by Lender in recovering or
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collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to enforce any cause of action assigned Lo it under this
Section and may make any compromise or seltlement in such action whatsoever. Borrower covenants that
it shall exceute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes of action as Lender may request from time to time. I Lender fails or does not elect to prosecute

any such action or procecding and Borrower clects to do so, Borrower may conduct the action or proceeding
at its own expense and risk,

9. Defense of Security Instrument; Litisation, Borrower represents and warrants that this Security

Instrument creates a first position lien and security interest against the Mortgaged Property. Bomower shall
give Lender immediate written notice of any action or proceeding (including, without limitation, any
Judicial, wheiber civil, criminal, or probaie, or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgags o- deed of trust) affecting or purporting to affect the Mortgaged Property, this Sccurity
Instrument, Lende’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers 5f Lender under the Loan Documents, Despile any other provision of this Security
Instrument, Borrower agress that Lender may (but is not obligated t0) commence, appear in, prosecute,
defend, compromise, and seitlc, in Lender's or Borrower's name, and as attorney-in-fact for Borrower, and
incur necessary cosls and exponsss. including Attorneys' Fees in so doing, any action or proceeding,
whether a civil, criminal, or probat: judicial matter, nonjudicial proceeding, arbilration, or other alternative
dispute resolution procedure, reasonibly ‘necessary to preserve or protect, or affecling or purporting to
affect, the Morlgaged Property, this Sccurity Instrument, Lender's sccurity for performance of the
Obligations and payment of the Indebtednesy, o the rights or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Borrowe: siiall commence, appear in, prosecute, and defend any such
action or procecding. Borrower shall pay all costs ind sxpenses of Lender, including costs of evidence of
title and Attomeys’ Fees, in any such action or proceediiy in which Lender may appear or for which legal
counsel is sought, whether by virtue of being made a paity defendant or otherwise, and whether or not the
mterest of Lender in the Mortgaged Property is directly qucstioned in such action or proceeding, including,
without limitation, any action for the condemmation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Secarity Tnstrument or (o enforce any of its
terms or provisions,

1. Borrewer's Failurc to Comply With Sceurity lustrument. % Somower fails to make any
paymenl or do any act required by this Security Instrument, or if theze i zay action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding Lo forecjose the lien of a Junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender's security for the performance of the Obligations and payment of tie indebledness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security Insiriment, Lender
may (but is not obligated to): (a) make any such payment or do any such act in such manwerand to such
extenl as cither deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender's security for the performance of Borrower's Obligations and payment of the Indebtedness, or the
rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the Mortgaged
Property for any such purpose; and (b) in exercising any such power, pay necessary expenscs, refain
attorneys, and pay Attorneys’ Fees incurred in connection with such action, without notice to or demand on
Borrower and without releasing Borrower (rom any Obligations or Indebtedness.

1. Sums Advanced to Bear Interest and to Be Secured by Securitv Instrument, At Lender's
tequest, Borrower shall immediately pay any sums advanced or paid by Lender under any provision of this
Security Instrument or the other Loan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, and become a part ol the Indebtedness secured by this Security Instrument and
bear interest from the date of advancement or payment by Lender at the same rate as provided in the Note,
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unless payment of interest at such rate would be contrary to Governmental Requirements.  All sums
advanced by Lender under this Sccurity Instrument or the other Loan Documents, shall have the samc
priotity to which the Secusity Insirument otherwise would be entitled as of the date this Security Instrument
is executed and recorded, without regard to the fact that any such future advances may occur after this
Secunity nstrument is executed, and shall conclusively be deemcd to be mandatory advances required to
preserve and protect this Sceurity Instrument and Lender's security for the performance of the Obligations
and payment of the Indebtedness, and shall be secured by this Security Tnstrument to the same extent and
with the same priority as the principal and interest payable under the Note.

12, Inspection of Mortgaged Property, In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize ather persons,
including, bt not limited to, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to eater on or inspect the Mortgaged Property at rcasonable times and for reasonable durations,
Borrower shail jicrmit all such entries and inspections to be made as long as Lender has given Borrower
written notice or sl inspection at least 24 hours before the entry and inspection.

13. Uniform Coravergial Code Sceurity Agreement, This Security Instrument is infended to be and shall
constitute a security agrsement under the Uniform Commercial Code for any of the Personalty specified as
part of the Mortgaged Pioperty that, under Governmental Requirements, may be subject to a security
interest under the Uniform Coruniercial Code, and Borrower grants to Lender a sceurity interest in those
items. Botrower authorizes Lendero file financing statements in all states, counties, and other jurisdictions
as Lender may elect, without Borrow 1's vignature if permitted by law. Borrower agrees that Lender may
filc this Security Instrument, or a copy i, in the real estate records or other appropriate index or in the
Office of the Secretary of State and such aiker states as the Lender may clect, as a financing statement for
any of the items specified above as part of the Morlgaged Property. Any reproduction of this Sccurity
Instrument or executed duplicate original of this Sccurity Tnstrument, or a copy certified by a County
Recorder in the state where the Mortgaged Propesty i located, or of any other sceurity agreement or
financing statement, shall be sulTicient as a financing stateirent. In addition, Borrower agrees to execute and
deliver to Lender, at Lender's request, any UCC financing siztoments, as well as any extensions, renewals,
and amendments, and copies of this Security Instrument in sucl form as Lender may require to perfect a
security interest with rcspect to the Personalty. Borrower shzii pay all costs of filing such financing
statements and any extensions, renewals, amendments, and releases of such statements, and shatl pay all
reasonable costs and expenses of any record searches for financing stateriieats that Lender may reasonably
require. Without the prior written consent of Lender, Borrower shall not erezte or suffer to be created any
other sccurity interest in the ilems, including any replacements and additions.

On any Event of Default, Lender shall have the remedies ol a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedies provided i ti:e Non-Uniform
Covenants section of this Security Instrument as to such items. In exereising any of theue réredics, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separat<iv-or together
and in any order whatsoever, withoul in any way affecting the availability of Lender's remedics under the
Uniform Commercial Code or of the remedies provided in the Non-Uniform Covenants section-of this
Security Instrument.

14, Eixture Filing, This Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Code, as amended or recodified from time to time, covering any portion of
the Mortgaged Property that now is or later may become a fixture attached to the Mortgaged Property or to

any Improvement. The addresses of Borrower ("Debtor™) and Lender ("Sccured Party") are set forth on the
first page of this Secunity Instrument,

15. Waiver of Statutg of Limitations. Borrower waives the right to assert any statute of limitations as
a defense to the Loan Documents and the Obligations secured by this Security Instrument, to the fullest
extent permitted by Governmental Requirements.
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16. Refaull. Any Event of Default, as defined in the Loan Agreement, shall constitute an "Event of
Default” as that term is used in this Security Instrument (and the term "Default" shall mean any event which,
with any required lapse of time or notice, may constitute an Event of Default, whether or not any such
requlremenl for nntlce or la_pse of time has been satisfied).

anse ol 4 Property, If Borrower sells, gives
an option to purchase exchanges, assigns, conveys, encumbc,rs (111c1udmg, hut m)t limited to PACE/HERO
loans, any loans where payments arc collected through property tax assessments, and super- voluntary liens
which are deemed to have priority over the lien of the Security Instrument) (other than with a Permitted
Encumbrance}, transfers possession, or alienates all or any portion of the Mortgaged Property, or any of
Borrower's iuterest in the Mortgaged Property, or suffers its title to, or any interest in, the Mortgaged
Property t0 be divested, wheiher voluntarily ot invehmtarily; or if there is a sale or transfer of any interests
in Borrower; ‘orit Borrower changes or permits to be changed the character or use of the Mortgaged
Property, or drilis Or sxiracts or enters inio any leasc for the drilling or extracting of oil, gas, or other
hydrocarbon substancs o any mineral of any kind or character on the Mortgaged Property; or if title to such
Mortgaged Property becomsd subject to any lien or charge, voluntary or involuntary, contractual or statutory,
without Lender's prior wniténconsent, then Lender, at Lender's option, may, without prier notice, declare
all sums secured by this Sceurity Tnstrument, regardless of their stated due date(s), immedialely due and
payable and may exercise all Ti gnm and remedies in the Loan Documents.

17.2 Replag Lersoralty, Notwithstanding anything to the contrary herein, Borrower
may from time to tune repla.cc Persunauv venstituting a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of equizaiznt value and guality; (b} Rorrower has good and clear title
to such replacement Personalty free and ciead of any and all licns, encumbrances, security interests,
ownership interests, claims ef title (contingent or a%iiciwise), or charges of any kind, or the rights of any
couditional sellers, vendors, ot any other third patiesin or to such replacement Persenalty have been
expressty subordinated to the lien of the Security Instrumieit in a manner satisfaciory to Lender and at no
cost to Lender; and {c) at Lender's option, Borrower provides <imo cost to Lender satisfactory evidence thai
the Security Instrument constitutes a valid and subsisting lienOr snd security interest in such replacement
Personalty of the same priority as this Security Instrument has on 15:¢ Mortgaged Property and is not subject
to being subordinated or 1ts prionity affected under any Governmenta’ Requirernents.

17.3  Jupior Liews, If Lender consents in writing, in Lender's onle and absolute discretion, the
duc:-on-enuumbrance pr0h1b1t1m] shall not apply to a junior voluntary deed of (rastor mortgage lien in favor
of another lender encumbering the Mortgaged Property (the principal l:m wey of any such junior
encumbrance shall be added o the principal balance of the Indcbtedness for purpeses of determining
compliance with the financial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred in connection with such encurit=ance. Should
Borrower fail to obtain Lender's express written consett to any junior voluntary lien, ‘thér Lender, at
Lender's option, may, without prior notice and subject to Applicable Law, declare all sums secired by this
Security Instrument, regardless of any their stated due date(s), immediately due and payable and may
exercise all rlghts and remedies in the Loan Documents,

18. WAEYS g, Despite the existence of interests in the Morigaged Property other than
that created by th1s ‘%u,urrty Instrurnent, and despite any other provision of this Security Instrument, if
Borrower defaults in paying the Indebiedness or in performing any Obligations, Lender shall have the right,
in Lender's sole and absolute discretion, to establish the order in which the Mortgaged Property will be
subjected io the remedics provided in this Security Instrument and to establish the order in which all or any
part of the Indebtedness secured by this Security Instrument is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower and any person who now has or
later acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
[nstrument waives any and all righis to require a marshaling of assets in cormection with the exercise of
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any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.

19, Consents and Modifications; Borrower and Lien Not Releaged, Despite Borrower's default in

the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower's breach of any obligation, covenant, or agreement
in the Loan Documents, Lender, al Lender's option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower's Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security Tnstrument,
and without incurring liability to Borrower or any other person by so doing, may from lime to time (a)
extend the time [or payment of all or any portion of Borrower's Indebtedness under the Loan Documents,
{b) accept a‘renewal note or notes, or release any person [rom liability, for all or any portion of such
Indebtedniess; () agree with Botrower to modify the terms and conditions of payment under the T.oan
Documents; {d)zeduce the amount of the monthly installments due under the Note; (e) reconvey or release
other or additional sesurity for the repayment of Borrower's Indebledness under the Loan Documents; (f)
approve the preparaticn or filing of any map or plat with respect to the Mortgaged Property; (g) enter into
any extension or suborcinalion agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or the period of
amortization of the Nete or altepiis amount of the monthly installments payable under the Note, No action
taken by Lender under this Seciiex shall be effective unless it is in wriling, subscribed by Lender, and,
except as expressly stated in such wiiting) no such action will impair or affect (i) Borrower's obligation to
pay the Indebtedness secured by this Sccurity Instrument and to observe all Obligations of Borrower
contained in the Loan Documents; (ii) tiie ‘guaranty of any Person of the payment of the Indebtedness
securcd by this Secutily Instrument; or (iii) th< tien or priority of the lien of this Security Instrument. At
Lender's request, Borrower shall promptly pay [<nder a reasonable service charge, together with all

insurance premiums and Attorneys’ Fees as Lendermay have advanced, for any action taken by Lender
under this Section.

Whenever Lender's consent or approval is specified 252 condition of any provision of this Security
Instrument, such consent or approval shall not be effective uilsss such consent or approval is in writing,
signed by two authorized officers of Lender.

20, Euturg Advances. On request by Borrower, Lender, at Lend r's option, may make future advances
to Borrower. All such future advances, with interest, shall be added-4o and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are securcd by this Securily Instrument.

21. Erepavment, If the Loan Documents provide for a fee or charge as “onsideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Zndebledness or any
part of it shall be paid, whether voluntarily or involuntarily, before the due date stated in (s Note, even il
Borrower has defaulted in payment or in the performance of any agreement under the Loan Wozuments and
Lender has declared all sums sceured hy this Security Instrument immediately due and payable.

22.  Governing Law; Consent to Jurjsdiction and Venue, This Security Instrument is ade by

Lender and accepted by Borrower in the State of Wisconsin except that at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Property under the Loan Documents shall be governed by and construed accordin g to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitled by the law of the
state in which the Mortgaged Property is situated, the law of the State of Wisconsin shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hercunder (but the foregoing
shall not be construed to limit Lender's rights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect to perfection and enforcement of Lender's ri zhts against
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the Mortgaged Property, shall be Milwaukee County, Wisconsin, or the applicable federal district court that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes.

Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object
to such venue.

BORROWER'S INITIALS: /. &-

23, Taxation of Securjtv instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage Hen on it, or imposing on Lender the payment of all or part
of the taxes, charges, or asscssments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender's interest in
the Mortgaged Property 5o as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or asscssments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender's
counsel such payrent carmot lawfully be made by Borrower, then Lender may, at Lender's option, declare
all sums secured by fluis-Security Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remedies permitted by this Security Instrument.

24, Mechanic's Liens, sorrower shall pay from time to time when due, all lawful claims and demands
of mechanics, materialmeis, taborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or aily part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done everything neeesyary, so that the lien and security intercst of this Securily Instrument
shall be fully preserved, at Borrower's exnense, without expense to Lender; provided, however, that if
Governmental Requirements empower Porrower to discharge of record any mechanic's, laborer's,
materialman'’s, or other lien against the Mortgzized Property by the posting of a bond or other security,
Borrower shall not have to make such payment |f Borrower posts such bond or other security on the earlier
of (a) 10 days after the liling or recording of samd or (b) within the time prescribed by law, 8o as not to
place the Mortgaged Property in jeopardy of a lien or toreiture.

28, Liability for Acts or Omissions, Lender shall not bs Jiable or responsible for its acts or omissions
under this Security Instrument, except for Lender's own gross pegligence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attorney, ur-employee of Lender, if selected with
reasonable care.

26, Notices, Except for any notice required by Governmental Regrirgments to be given in another
manner, any notice required to be provided in this Security Instrument shall he given in accordance with
the Loan Agreement.

27. Statement of Obligations, Except as otherwise provided by Governmsntal Requirements, at
Lender's request, Borrower shall promptly pay to Lender such fee as may then be providad by law as the
maximum charge for each statement of obligations, Lender's statement, Lendeds semand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or'secored by this
Security Instrument,

28. Remedies Are Cumulative, Each remedy in this Sccurity Instrument is separaic and dist'ne? and is
cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29, Obligations of Borrower Joint and Several, If more than one Person is named as Borrower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of cach such
Person.

30. Delegation of Authorjty. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower's allomey-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower cxpressly understands and agrees that this anthority shall
be deemed a power coupled with an interest and such power shall be irrevocable.
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31, Funds for Taxes and Insurapee, If Borrower is in default under this Security Instrument or any of

the Loan Documents, regardless of whether the default has been cured, then Lender may at any subsequent
time, at its option to be exercised on 30 days written notice to Borrower, tequire Borrower to deposit with
Lender or its designee, at the time of each payment of an installment of interest or principal under the Note,
an additional amount sufficient to discharge the obligations of Borrower under the Note and this Security
Instrument as they become due. The calculation of the amount payable and of the fractional part of it to be
deposited with Lender shall be made by Lender in its sole and absolute discretion. These amounts shall be
held by Lender or its designee not in trust and not as agent of Borrower and shall not bear interest, and shall
be applied to the payment of any of the Obligations under the Loan Documents in such order or priotity as
Lender shall determine. If at any time within 30 days before the due date of these obligations the amounts
then on deposit shall be insufficient to pay the obligations under the Note and this Security Instrument in full,
Borrower shiil deposit the amount of the deficiency with Lender within 10 days after Lender's demand. If
the amounts derosited are in excess of the actual obligations for which they were deposited, Lender may
refund any such ercess, or, at its option, may hold the excess in a reserve account, not in trust and not
bearing interest, and r<di.ce proportionately the required monthly deposits for the ensuing year. Nothing in
this Section shall be dem<d to affect any right or remedy of Lender under any other provision of this
Security Instrument or underzny statute or rule of law to pay any such amount and to add the amount so
paid to the Indebtedness securza) by this Security Instrument. Lender shall have no obligation to pay
insurance premiums or taxes except to the extent the fund established under this Section is sufficient to pay
such premiums or taxes, Lo obtain insu/anc:, or to notify Borrower of any matters relative to the insurance or
taxes for which the fund is establishea wder this Section. Notwithstanding the preceding, Borrower and
Lender may agree (o impounds of taxes and insurance which impounds shall be identificd in the Note.

Lender or its designce shall hold all swounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, i1t sole and abselute discretion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts or any portion of it to any
Indebtedness secured by this Security Instrument, ang-sush application shall not be censtrued to cure or
waive any default or notice of default under this Security Irstament.

It Lender requires deposits to be made under this Secticn, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such docu nen.s

It Lender sells or assigns this Security Instrument, Lender sniil have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After swuch d transfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposils,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating fo such deposits.

32.  General Provisions,

32.1  Successors and Assiens. This Security Instrument is made and entered ino Sor the sole
protection and benefit of Lender and Borrower and their successors and assigns, and no other Person
or Persons shall have any right of action under this Sccurity Instrument. The terms of this Security
Instrument shall inure to the benefit of the successors and assigns of the parties, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion, may transfer this Security Instrument and
may sell, or assign participations or other interests in all or any part of this Security Instrument, all without
notice to or the consent of Borrower.

322 Meaning of Cerfain Terms, As used in this Security Instrument and unless the context
otherwise provides, the words "herein," "hereunder” and "hereof mean and include this Sceurity Instrument
as a whole, rather than any particular provision of it.

323 Authorized Agents, In exercising any right or remedy, or taking any action previded in

Mortgage 17



2310847055 Page: 19 of 25

UNOFFICIAL COPY

this Securily Instrument, Lender may act through its employees, agents, or independent contractors, as

Lender expressly duthmuev.
324 Geoder and Number, Wherever the context so requires in this Security Instrument, the

masculing gender mcludm thc temlmnc and neuter, the singular number includes the plugal, and vice versa,
315 pligns, Captions and section headings used in this Security Instrument are for

convenience of refcrcm,e anly, are nol a part of this Security Instrument, and shall not be used in construing
it.

33,

QF . [RIAL. TO THE EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER ANY GUARANTOR ANY PLEDGOR, AND LENDER AGREE
TO WAIVE THEIR RESPECTIVE REGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF
ACTION BARED ON OR ARISING FROM THE LOAN DOCUMENTS. THE SCOPE OF THIS
WAIVER ISTNTENDED TO BE ALL-ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY
BE FILED IN ‘AMY COURT AND THAT RELATE TO THE SUBJECT MATTER OF THIS
TRANSACTION, INCLUDING, WITHOUT LIMITATION, CONTRACT CLAIMS, TORT CLAIMS,
BREACH OF DUTY (LA IMS, AND ALL OTHER COMMON LAW AND STATUTORY CLAIMS.
BORROWER AND, BY'[Ts ACCEPTANC E OF THE BENEFITS OF THE LOAN, LENDER, EACH
(A) ACKNOWLI:DGES TPAT THIS WAIVER IS A MATERIAL INDUCEMENT FOR, BDRROWER
AND LENDER TO ENTER JNTO. A BUSINESS RELATIONSHIP, THAT BORROWER AND
LENDER HAVE ALREADY RELIED ON THIS WAIVER BY ]:,NTERENG INTO THE LOAN OR
ACCEPTING ITS BENEFITS, AS THME CASE MAY BE, AND THAT EACH SHALL CONTINUE TO
RELY ON THIS WAIVER IN THER BELATED FUTURT DEALINGS, AND (B) FURTHER
WARRANTS AND REPRESENTS THA " FACH HAS REVIEWED THIS WAIVER WITH ITS
LEGAL COUNSEL, AND THAT EACH KNO'WINGLY AND VOLUNTARILY WAIVES ITS JURY
TRIAL RIGHTS FOLLOWING CONSULTATIGN, WITH LEGAL COUNSEL. THIS WAIVER IS
[RREVOCABLE, IT MAY NOT BE MODIFIED EITHER ORALLY OR IN WRITING,

BORROWER'S INIITALS:

Mothing in the Se(,tmn above, shall be d(,c.med to apply to or 111“ i ‘the r'ﬂht of Lender tu (a) axercise :,x,lf-
help remedies; (b) foreclose judicially or nonjudicially against any wal ex personal property collateral, or
lo exercise judicial or nonjudicial power of sale rights; (c) obtain frord 2 court provisional or ancillary
remedies {including, but not limited to, injunctive relief, a writ of possession, i cjudgment attachment, a
protective order or the appoiniment of a receiver); or (d) pursue rights against dorrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruplcy court). Lender may exercise the rights set forth in the foregoing clauses (n) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Secticil “oeve. Neither
the exercise of self-help remedies nor the institution or maintenance of an action for feéclosure or
provisional or ancillaty remedics or the opposition to any such provisional remedies shall constituie a
waiver of the right of any Borrower, Lender or any other party, ingluding, but not limited to, the elaimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any plocesdmg reier:rcd to in the Sectmn abovc,

333 it pooint.a Receiver Uno; 2uli, Upon an Event of Default
under this Secumy Instrumenl or 4 bteas.,.h of any clausu of any agreemem signed in connection with the
Loan te Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any defanlt. Borrower agrees to cooperate with the receiver and turn over all
control to said receiver and othcrwise cooperate with the receiver appointed by Lender.

334 Loan.Agreement. This Sccurity Tostrument is subject to the provisions of the Loan
Agreement. As wpeuﬁcally prowded in the Loan Agreement, if Borrower defaults under this Security
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Insirument, Lender has the right and option o foreclose against any Collateral provided under the Loan
Agrcement.

3. m and Plapned Uit Theve £0i8, [Tany of the Morigaged Property inchides a
unit or units in, together w1th ar undlwded interest in the common clements of, a condominium project (the
"Condominium Project”) or a Planned Unit Development ("PUD™), the following additional requirements
shall be in place:

M ' jal ly. If' the owners association or other entity which acts for the
Condomininm Pr(}_]CCt and/or PUD (lhc, "Owners Association”) holds title wo property for the bencfit or use
of its members or sharcholders, the Merigaged Property also includes Borrower's interest in the Owners
Association and the uses, procecds and benefits of Borrowsr's interest.

3430 flons. Borrower shall perform all of Borrower's obligations under the Condominium
Project’s and/ar I’UD Consiituent Decuments. The "Constituent Documents” are the: (1) condominiwm
declaration and’oy any other document which creates the Condominium Project and or planned unit
development; (2} #uy by-laws; (3) any code or regulations; and (4) other equivalent dochments. Borrower
shall promptly pay,wien due, all dues a.nd assessments imposed pursuant to the Constituent Documents.

34.3 sggiation Policy Proceeds. I the Owners Association maintains a "master” or
"blanket” policy on the Corl dcmlmum PrOJect or PUD and an event of a distribution of hazard insurance
proceeds in licu of restoration o ippair following a loss to the Mortgaged Property, whether to the unit or
to common elements, any procecds payable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums securcd b th‘i Mortgage with any excess paid to Borrower,

344 Owners Association by € overage, Borrower shall take such actions as may be
reascpnable 10 ensure tha't the Ownem Assou aen ’namtalm a public liability insurance policy acceptuble in
form, amount, and extent of coverage 1o Lendet

345 Consentof 2L Borrower shal!‘nov, exeept after notice to Lender and with Lender's prior
wiitten consent, elthcr pamtlon or subdivide the Mortgaged Property or consent to:

34.5.1. the abandonment and/or termisaion of the Condominium Project er PUD, except
for abandonment or termination required by law in the vasC of substantial destruction by fire or other
casualty or in the case of taking by condermnnation or eminent drirain;

34.5.2. any amendment to any provision of the Constitient Documents if the provision is
for the express benefit of Lender;

34.5.3. termination of professional management and assuvption of self-management of
the Owners Association; or

34.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender,

Netwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower aré Tender
further covenant and agree as follows:

35, it gedies on [ it Upon the occurrence of an Event of Default and at any time
t}wreafter Lendcr at Lender 5 opt.lon may exercise any of the following rights and remedies, in addition to
any other rights or remedies provided by law:

351 Accelerate Indebtedness. Lender shall have the right, at its option and without notice to
Berrawer, 1o declare the entire Indebledness immediately due and payable, including any prepaytnent
penalty which Borrower would be required to pay.

352 UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Unitorm Commercial Code.
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353 Collect Rents. Lender shall have the right, without natice to Bortrower, to take possession
of the Mortgaged Property and collect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender's costs, against the Indebledness. Tn furtherance of this right, Lender may
require any tenant or other user of the Mortgaged Property to muke payments of rent or use fees directly to
Lender. If the Rents are collected by Lender, then Borrower irrevocably designates Lender as Borrower's
attorney-in-fact to endorse instruments received in payment thereol in the name of Borrower and (o
negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response Lo
Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver.

354+ Mortgagee in Posscssion. Lender shall have the right to be placed as mortgagee in
possessiot 040 have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power i protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclasiic or sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the eosi of the receivership, against the Indebtedness. The mortgagee in POSSCSSion of
receiver may serve witbout tiond if permitted by law. Lender's right to the appointment of a receiver shall
exist whether or not the appatent valuc of the Mortgaged Property exceeds the Indebtedness by a substantial
amount. Employment by Lende: shall not disqualify a person from serving as a receiver.

355 Judicial Foreciesrre. Lender may obtain a judicial decree foreclosing Borrower's intercst
in all or any part of the Mortgaged Properiy.

356  Deficiency Judgment. iipcrmitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indetitérligss due to Lender after application of all amounts reccived
from the exercise of the rights provided in this S=ztion.

357  Other Remedies. Lender shall haveai! other rights and remedics provided in this Security
Instrument or the Note or available at law or in equity

358  Salc of the Property. To the extentprimitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged i*roperty together or separately, in one
sale or by separate sales. Lender shail be entitled to bid at-ziy puhlic sale on all or any portion of
the Mortgaged Property.

359  Notice of Sale. Lender shall give Borrower reasonable nstive of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notice given at least te (1) days before the time
of the sale or disposition. Any sale of the Personalty may be made in conjunction veivh any sale of the Land.

35.10  Election of Remedies. Election by Lender to pursue any remedy shali not cxclude pursuit
of any other remedy, and an election to make expenditures or to take action to performii =a soligation of
Borrower under this Sceurity Instrument, afler Borrower's failure to perform, shall not affect Leander's right
to declare a default and excrcise its remedies. Nothing under this Security Instrument or otherveis=shall be
construed so as to limit or restrict the rights and remedies available to Lender following an Event of Default,
or in any way to limit or restrict the rights and ability of Lender to proceed dircetly against Borrower and/or
against any other co-maker, guarantor, surety or endorser and/or to proceed against any other collateral
directly or indirectly securing the Indebtedness.

36.  Reclease, Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
teleasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

37. Assignment of Rents, This assignment of Rents is to be effective to create a Present security
interest in existing and future Rents of the Mortgaged Property.
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38. WWM The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and in furtherance of the regular business
atfairs of Borrower, and the entirc principal obligations secured by this Security Instrument constitute: (i) a
"business loan” for purposes of and as defined in 815 1L.CS 205/4(1)(c); and (ii) a "loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1201 or
residential real estate as defined in 735 1LCS 15/1219.

3y, Attorneys' Fees: Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge reasonable

as Attorncys' Fees at trial and upon any appeal. Whether or not any court action is invelved, and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's Opinion are hecessary
at any time fuc the protection of its interest or the enforcement of its nights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate (rom the date of the expenditure
until repaid. Experacy covered by this Section include without limitation, however subject to any limits
under Applicable Lavv, Lender's Attomeys' Fees and Lender's legal expenses, whether or not thers is a
lawsuit, including Attorieyy’ Fees and cxpenses for bankrupicy proceedings (including efforts to modify
Ot vacale any automatic slay o=injunction), appeals, and any anticipated post-judgment collection Services,
the cost of searching records, obiining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance; 16 the extent permitted by Applicable Law. Borrower also will pay any
court costs, in addition to all other sums provided by Governmental Requircments against Lender.

Borrower hereby waives, to the fullést extent permitted by Governmental Requirements, the
benefits of any rights to offset under 1lliro's law.

44. Waiver of Jomestead Excmption, Be rrower hereby releases and waives all rights and benefits of

the homestead exemption laws of the State of Ilinos as o all Indebtedness secured by this Security
Instrument,

41.  Waiver of Right of Redemption, NOTWITHSTAMDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS SECURITY INSTRUM.ENT, BORROWER HEREBY WAIVES,

TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-160 ({1) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

42, Receiver. Inaddition to any provision of this Security Instrument avihedizing Lender to take or be

placed in possession of the Mortgaged Property, or for the appointment of a réceiver, Lender has the ri ght,
in accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placedin. the possession of the
Mortgaged Praperty or at its request to have a receiver appointed, and such receiver, oriLenler, if and when
placed in possession, will have, in addition to any other powers provided in this Securlt Insirument, all
rights, powers, immunities, and duties and provisions in 735 ILCS 5/ 15-1701, 735 ILCS 5/15-4783 and 735
ILCS 5/15-11M4.

43. Lllinojs Collateral Protection Act Disclosure, Unless Borrower provides Lender with evidence of

the insurance coverage required by this Security Instrument and the other Loan Documents, Lender may
purchase insurance at Borrower's expensc to protect Lender's interests in the Mortgaged Property. This
insurance may, but need not, protect Borrower's interests. The coverage that Lender purchases may not pay
any claim that Botrower makes or any claim that is made against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance purchased by Lender, but only after
providing Lender with evidence that Borrower has obtained insurance as required by this Security
Instrument and the other Loan Documents, If Lender purchases insurance for the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charges Lender
may impose in connection with the placement of the insurance, until the effective date of the cancellation
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or expiration of the insurance. Without limitation of any other provision of this Sccurity Instrument, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own. For purposes of the Illinois
Collateral Protection Act, 815 ILCS 180/1 ef seg,, as amended or recodified from time to time, Borrower
hereby acknowledges notice of Lender's right to abtain such collateral protection insurance,

[SIGNATURES FOLLOW)|
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IN WITNESS WHEREQF, Borrower has exceuted and delivered this Security Instrument as of the
date first written above by and through its duly authorized representatives.

BORROWER;:

XCLUSIVE AUTO SPA, INC., AN ILLINOIS CORPORATION

By: _ ﬁ }" j;«jf iy

LUIS V. GUZM AN, SOLE-SHAREHOLDER

A notary public of other.4lf'cer completing this certificatc verifies only the identity of the individual who signed the
document to which this cersiiicate is attached, and not the truthfulness, accuracy, or validity of that document.
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State of y 3
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County of

)
.. hefore me, 7

............ IR Lt E oty ublic

™™
Daté Insert Nume of the Ufice’ Here

Personally Appeared 55\ V” w’ﬁm ,,,,,

Name(s) of Signer(s) '

who proved to me on the basis of satisfactory evidence to be the person(s) whose namefs) is/are subscribed to the within
instrument and acknowledged to me that hefshe/they cxecuted the same in his/her/their authdri-ed capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity wpon behalf of whica the person(s) acted,
executed the tnstrament.

Lcertify under PENALTY OF PERTUKY under the

laws of the State of £eflt 78 £ that tlie
;3' OFFICIAL SFAL foregoing paragraph is true and correct.
KEWANA L. REESE ;

WITNESS my hand and official seal.

. /))

Siglw‘mr-aé' - E‘; D S S
St arure of Notary Public

Notary Public - State of lllinois
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Exhibit A
Legal Description

Situated in the County of Cook and State of lllinois, to-wit

Lot Twenty-four (24) in Block 187 in Chicago Heights, in the Northeast 1/4 of Section 29,
Township 35 North Range 14, East of the Third Principal Meridian, according to the Plat
thereof recoraed as Document 1720735 in Cook County, lllinois.

Permanent Indey» Nuumber 32-29-215-028-0000

47 West 24th Street
Chicago Heights, IL 60411



