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PREPARED E”{ Hayes Investment Firm Company
LaRocca Homik Kosen & Greenberg LLP £210,000.00
PRIVATLE LENDER LAYY April 20, 2023
475 CR 520
Marlbora, NJ 07746
After Recording Retarn to:
ECF Fund 1 LLC
645 Madison Avenue, Floor 19,
MWew York, NY 10022
COMMERCIAL [MORTGAG T, SECURITY AGREEMENT AND
FIXTURI JZLING
MERS MIN #: 101516200.31512912
DATED: April 20, 2023
BORROWER: Havyes Invesiment Firm Compary
8837 South Cottage Grave Ave, Chivayw, 1% 60619
MORTGAGEE: MORTGAGE FLECTRONIC REGISTRATTON SYSTEMS, INC.
{“*MERS") as Nomince for ECF Fund T LLC
P.0. Box 2026
Flint, M1 48501-2026
LENDER: ECF Fund ILLC
43 Madison Avenue, Floor 1%, New York, NY 10022
PROPERTY: 9350 South Clyde Avenue, Chicago, IL 60617

LOAN AMOUNT: §210,000.00

KNOW ALL MEN BY TIESE PRESENTS that Hayes Investment Firm Company, a[n] [llinois
Corpaoration, having an office at 8837 South Cottage Grove Ave, Chicagp, II. 60619 Mortgagor or
“Borrower”, as the case maybe), for the consideration of Two Hundred Ter Thousund and 00/100
Dollars ($210,400.00) and other good and valuable consideration, received to its full satisfaction
from ECF Fund T LLC, a New York Limited Liability Company, having its principal place of
business at 645 Madison Avenue, Floor 19, New York, NY 10022 (“Lender”), does hercby give,
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grant, bargin and confinm unto Mortgage Eleotronic Registration Systems, Ine. (*MERS” or
Mortpagee) (solely as nominee for Lender and Lender's successors and assigis) and to the successors
and assigns of MERS the following:

(A) Allright, itle andinterestinand to those premises mote commonly known as 9350 South Clyde
Avenue, Chicago, IL 60617 (the “Property”} which is more particularly described in
SCHEDVILE A (the "Premises") which is attached hereto and made a part hereof;

(B) TOGETHER. WITH (1) all bulldings, structures and improvements of every nature
whatsoever now or hereafter situated on the Premises and now or hereafter owned, or the
av nership of which Is hereafter required, and (2) all building materials, supplies and other
praparty stored at or delivered to the Premises or any other location for incorpotation into the
impesvoments located or fo be located on the Premises, and all fixtures, machinery,
appliansery squipment, famiture and personal property of every nature whatsoever now or
hereafter owriad, or the ownership of which is hersafter acquired, by Mortgagor and now or
hereafter locaies! in ot on, now or hereafter attached o, and used or intended to be used in
conneciion wiin, or with the operation of, or the occupancy of, the Premises, buildings,
structures ot other imprivements, ot in connection with any construction being conducted or
which may now or herexlier be conducted thereon, and now o hereafier owned, or the
ownerstip of which is nereafter acquired by Mortgagor and all cxtensions, additions,
improvements, bettenments, tezesuals, substitutions and replacements now or hereafter made
with respectto any of the foregoing. and all of the right, tifle and interest of Morigagor inand
ta such personal property which, to the fillest extent permitted by law, shall be conclusively
deemed fixtures and 8 part of the real property encumbered hereby (the "Improvements");

(€) TOGETHER WITH (1) all estate, right, ‘it}z and interest of Morteagor, of whatever
character, whether now owned or hereafter acquired.in and to (2) all streets, roads and public
places, open or proposed, in front of or adjoining the Pramises, and the land lying in the bed
of such streets, roads and public places, and (b} all other sidewalks, alleys, ways, passages,
strips and gores of land adjeining or used or intended to he 1:sed in connection with any of
the property described in paragraphs (A) and (B) hereof, orany part thereof; and (2) all
water courses, water rights, easements, rights-of-way and rights of use or passage, public or
private, and all estates, imercst, benefits, powers, rights (including, without limitation, any
and all lateral support, drainage, slope, sewer, water, air, mineral, o1, gas and subsurfice
rights), privileges, livenses, profits, rents, royalties, tenements, hereditimerts. reversions
and subreversions, remainders and subremainders and appurienances whatsor s in any way
belonging, relating or appertaining to any of the property described In paragrares{A) and
(B) hercof, or any part thereof, or which hereafter shalf in any way belong, relats or be
appurtenant thereto, whether now owned or hereafler acquired by Mortgagor; and

(B) TOGETHER WITH (a) all estate, right, title and interest of Morigagor of, in and to all
judgments, insurance procecds, awards of damages and scttlements hereafter made resulting
from condemnation proceedings or the taking of the property described in paragraphs (A),
{8y and (C) hersof ur amy part thereof under the power of eminent domain, or for any damage
{whether caused by such taking or atherwise) to the property described in paragraphs (A),
(B) ot (C) Liereof or any part thereof, or to any rights appurtenant thereto, and all proceeds of
any sales or other dispositions of the property described in paragraphs (A),(B) or (C) hereof,
or any part thereof: and Lender is hereby authorized to collect and receive said awards and
proceeds and to give proper receipts and acquitances there for, and (if it so elects) to apply the
same, after deducting therefrom any expenses incurred by Lender in the collection and
handling thereof, toward the payment of the indebtedness and other sums secured hereby,
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notwithstanding the fact that the amount owing thereon may not then be due and payable;
and (b) ali contract rights, general intangibles, governmental permits, licenses and approvals,
actions and rights in action, including without Limitation all rights to insurance proceads and
unearned premiums, arising from or relating to the property described in paragraphs (A),
(B) and (C) above; and {c) all proceeds, products, replacements additions, substitutions,
renewals and accessions of and 10 the property described in paragraphs {A), (B) and {C).

All of the property desctibed in paragraphs (A), (B), (C) and (D) above, and cach item of property
therein described, is herein refemed 1o as the "Mortgaged Propeity".

TO BAVE AND TC HCLD the above graniced and barpained Premises, with the appurtenances
thereof, wite-it, the sald Lender, iis successors and assigns forever, to it and their own propet vsc and
behoof, And-alse the said Martgagor does for ilself, its snccessors and assigns, covenant with the
said Lender, (tsarceassors and assigns, that at and until the ensealing of these presents, they are well
seized of the Preniises @2 a good indefeasible cstate in FEE SIMPLE; and have good right to bargain
and sell the same ir 119iner and form as is above written; and that the same is free and clear of all
encumbrances whatsoever.

AND FURTHERMORE, Martgegor does by these presets bind jiself, its logal representatives and its
snccessors and assigns forever to WARRANT AND DEFEND the above granted and bargained
Mortgaged Property to MERS, its sucsessars and assigns, against all claims and demands whatsoever,

THE CONDITION OF THIS Mortgoure IS SUCH THAT:

WHEREAS, MERS is a separate corporation that ig acting solely as a nominee for Lender and
Lender’s successors and assigns. MERS is the Mortgages urder this Security [nstrument. MERS is
orgamized and existing under the laws of State of Delaware zaw has a mailing address of P.O. Box
2026, Flint, MT 48501-20284, and a street address of 1901 E Voornee: Street, Suite C, Danyille, TL
61234_The MERS telephone niamber is (888) 674-MERS.

WHEREAS, Mortpagor is indebted to Lender by virtue of a cormmer<ia! loan fransaction (the
“Loan™ i the sum of Two Hundred Ten Thousand aed 00/10¢ Dolliws {$210,000.040) as
evidenced hy (1) a cortain Commercial Non-Revolving Line of Credit Promiscory Note in the
principal amount of Two Hundred Ten Thousand and (/100 Dollars ($210,000.70 (a5 same may
be amended, restated, or modified from tme to time, the “No#e™) dated April 20, 20%5 executed by
Morigapor and delivered to Lender, with ali amounts remaining unpaid thereon being {rally due and
payable on April 20, 2024 and {2) that certain Loan Agreement (as same may be amenae ., restated,
or modified from time 1o time, “Loan Apgreement™) of even date herewith;

WHEREAS, the terms and repayment of such obligations of the Morigagor are sef forth in the Note;

WHEREAS, to secure payment and performance of the indebtedness and obligations represented by
the Note, the Mortgagor is hereby executing this Mortgage in favor of MERS;

WHEREAS, Mortgagor represents and warrants that it has full power and authority to execute and
deliver the Note, this Mortgage and all other documents, agreements and instruments required of 1t
by Lender in connection with the making of the Loan (the Note, this Mortzage, and atl such other
documnents, agreements and instruments executed and delivered by Mortgagor in connection with the
Loun being sometimes eollectively referred to herein as the "Loan Documents™).
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NOW, THEREFORE, Mortgagor herchy covenanits and agrees with Lender as follows:
ARTICLE ONE: COVENANTS OF Mortgagor

1.01 Performance of Loan Documents.

Morigagor shall cause to be performed, observed and complied withall provisiens hercof, of the Note
and each of the Loan Doguments, and will promptly pay to Lender the principal, with interest thereon,
and all other sums required to be paid by Morlgagor under the Note and pursuant to the provisions of
this Morlgage and of the Loan Documents when payment shall become due (the entire principal
amount o the Nate, all accrued intercst thereon and all obligations and indebiedness thereunder and
herewsider-'and under all of the Loan Documents deseribed being referred to herein as the
"Tndebtediess").

1.02 Generas Rercesentations, Covenants and Warranties,

Morlgagot represent apd covenants that (a) Morigagor is now able to meet its debts as they
mature, the fair market vaine of its assets exceeds its liabilities and no bankeupfcy or insolvency
case or proceeding is pending or contemplated by or against Mortgagor; (b) all reports, statements
and other data furnished by Moiigager to Lender in connection with the Loan are frue, correet and
complete in ail material respects £ad do not omil to state any fact or circumstance necessary to
make the statements contzined ther=in-not misleading; () this Mortgage, the Note and all other
Loan Documents are legal, valid and bipding obligations of Mortgagor enforceable in accordance
with their respective terms and the execniior and delivery thereef do not contravene any contract or
agreement to which Mortgagor is a party ot by which Mortgagor may be bound and do not
contravene any law, order, decree, mile or regiiation te which Mortgagor is subject; {d) there are
no actions, suits o proceedings pending, of to the knZwledge of Morigagor threatened, against or
affecting Mortgagor or any part of the Mortgaged Pionerty; (2) all costs arising from construction
of any improvements and the purchase of all equipment loc2i5d on the Mortgaged Property which
have been incurred prior to the date of this Martgage have boen paid; (f) the Mortgaged Property
has frontage on, and direct access for, ingress and epress fo the stieeifs) described in any survey
subrnitted to Lender; (g) eleciric, sewer, water facilifies and any othed necessary utilities are, or
will be, available in sufficient capacity 1o service the

Mortgaged Property satisfactorily during the term of the Note, and any rascments necessary to the
furnishing of such wtiliy service by Mortgagor have been or will be obtain> and duly recorded
{evidence satisfactory ic Lender that all utility services rcquired for the use; cocupancy and
operations of the Morigaged Property shall be provided to Lender immediaichv uron Lender's
request); (h) there has not been, Is not presently and will not in the future be any activity zonducted
by Mortgagor or any tenant at or upon any part of the Mortgaged Property that has given ar vl give
rise fo the imposition of a lien on any part of the Mortgaged Property; (i) Mortgagor is not 1t d-fault
under the terms of any instrument evidenving or securing any indebtedness of Mortgapor and there
has oceurred no event which would, if uncured or uncorrected, constinate a default under amy such
ingtrument with the giving of potice, or the passage of (ime or both; and (j) Lender has legal capacity
10 enter into the Loan and to execute and deliver the I.can Documents, and the Inan Documents have
been duly and properly executed on behalf of Lender.

1.03 Compliance with Laws; Permits; Notice.

Mortgagor covenants and warrants that the Mortgaged Property presently complies with and shall
continue to comply with all applicable restrictive covenants, applicable zoning, wetlands and
subdivision ordinances and building codes, all applicable health and environmental laws and
tepnlations and all other applicable laws, statutes, rules, ordinances, codes, and regufations, and
Mortgagor has not received any notice that the Mortgaged Property is not in compliance with any




2311729054 Page: 6 of 24

UNOFFICIAL COPY

such laws, statutes, rules, ordinances, codes and regulations, If Mortgagor receives notice from any
federsl, state or other goverunental body that it is not in compliance with any such laws, statuies,
riles, ordinances, codes and regulations, Mortgagor shall provide Lender with a copy of such notice
promptly. Mortgagor agrees to comply with all federal, state and municipal local laws, stafutes,
rules, ordinances, codes and regulations in connection with the construction and development of
the Mortgaged Property. Mortgagor has obtained all licenses, permits, autherizaiions, consents and
approvals necessary for the construction and development of the Mortgaged Property, and all such
licenses, permits, authorizations, consents and approvals are in full force and effect and all appeal
periods have expired. Unless required by applicable law or unjess Lender has otherwise agreed in
writing, Mortgagor shall not allow changes in the nature of the occupancy for which the Premises
were inluaded at the time this Mortgage was cxecuted. Mortgagor shall not initiate o acquiesce ina
change irvthe zoning classification of the Mortgaged Property without Lender's prior writien
consent. Morigzgzsr warrants and represents that its use, and the use by any of its tenants, of the
Mortgaged Prope: ¥ is in accordanee and compliance with the terms and conditions of any and all
rules, regulations, and i=ws that may be applicable to the Morigaged Property, including, without
limitation, all federal, stute and local laws, ordinances, rules and regulations regarding hazardous
and toxic materials and that Mortgagor shall maintain and continue such compliance and shall
require and ensure its tenaniz’ e ompliance with the same. Mortgagor shall maintain ot shall cause
their agent to maintain in its possssion, available for the inspection of the Lender, und shall deliver
to the Lender, upon three (3) businass days’ request, evidence of compliance with all such
requirements. Mortgagor hereby indemeifies and holds Lender free of and harmless from and
against any and all claims, demands, daaces or liabilities that Lender may incut with regard
thereia.

1.04 Taxes and Other Charpes.

1.04.1 Impositions. Subject to the provisions of 1t Section 1.04,

Mortgagot shall pay, at least five (5) days before the date due, all real estate taxes, personal
property taxes, asscssmets, water and scwer rates and chorges, license fees, all charges
which may be imposed for the use of vaults, clutes, arcas end other space beyond the lot line
and abutting the public sidewalks in front of or adjoiming 12 Premises, and all other
governmental levies and charges {coflectively, the “Impositions™. of every kind and nature
whatsogver, general and special, erdinary and extraordinary, foreseen and unforeseen, which
shall be assessed, levied, canfirmed, imposed or become a lien upon ot again=t the Mortgaged
Property or any part thereof, or which shall become payable with respect thereio. Mortgagor
shall deliver to Lender, within iwenty (20} days after the due date of esza payment in
connection with the Impositions or any assessmertt for local improvemenits {“Asssssment™),
the ariginal er a true Photostatic copy of the official receipt evidencing such puywent or
ather proof of payment satisfactory (o Lender.

1.64.2 lnsurance.

(a) Mortgagor shall keep all buildings erected on or to be erected on the Morigaped
Property insured against lass by fire and such other hazards as the Lender may require and
Mortgagor shall obtain and maintain insurance with respect to other insirable risks and
coverage relating to the Morigaged Property including, without limitation, fire, builder's
risk, worker's compensation, physical damages, Joss of rentals ot business interrupltion,
garthquake (if applicable), and liabil ity insurance, all such insurance to be in such sums and
upen such terms and conditions as Lender reasonably may require, with loss proceeds by
the term s of such polivies made payable to the Lender as its interest may appear. Mortgagor
covenants that all insurance premiums shall be paid not Jater than fifieen {15} days pror to
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the date on which such policy could be cancelled for non-payment. If, to Mortgagor
knowledge, any portion of the Morigaged Property is in an ares tdentified by any federal
governmental authority as having special flood hazards, and flood Insurance is available, a
Hood insurance policy meeting the current guidelines of FEMA’s Federal Insurance and
Mitigation Administration is in effect with a generally acceptable inserance carrier, in an
amount representing coverage not less than the least of (1) the outstanding principal balance
of the Loan, {2) the full insurable value of the Mortgaged Property, and (3) the maximum
amount of insurance available under the Flood Disaster Protection Act of 1973, 2s amended.
All such insurance policies (collectively, the “hazard fnsurance pelicy™) shall contain a
standard Lender clavse naming the Lender and its successors and assigns g5 beneficiary, and
m.y not be reduced, terminated, or eanceled without thirty (30) days® prior written notice to
the i ender,

¥ Sueh insurance comparties shall be duly qualified as such uwnder the faws of the
states in vhizii the Morigaged Property Is located, duly authorized and licensed in snch states
to ransact ite applicable insurance busingss and to write the insurance provided, and
companies wiiose cleits paying ability is rated in the two highest rating categories by AM.
Best with respect to hazard and fload insurance. Such insurance shall be in amounts not lass
than the greater of: (i) the oitstanding prineipal balance of the Loan, or (ii} the amount
necessery 10 avoid the eperation of any co-insurance provisions with respect to the
Prermises.

(¢} All such policies shall provids for a minimum of thirty {30) days prior written
cancellation notice to Lender. Lender, won its request to Morigagor, shall have the custody
of all such policies and all other policies which may be procured insuring said Mortgaged
FProperty, the same to be deliveted, W Lender'at its office and all renewal policies to be
delivered and premiums paid to Lender at its ofiils at least twenty (20) days before the
expiration of the eld policies; and Mortgagor agrees that upon faflure to maintain the
msurance as above stipulated or to deliver said renewal policies as aforessid, or to pay the
premiums therefor, Lender may, without obligation to do ss. imeure such insurance and pay
the premiums therefor aud all sums so expended shall immedisely be paid by Mortgagor
and unless so paid, shall be deemed pari of the debt secured hereby and shall bear interest
at the rate set forth in the Note, and thereuporn the entire principan sum, unpaid, including
such sums as have been paid for premiums of insurance as aforesaid, und #xy. and all other
sums which shall be payable herecnder shall become due and payable fortl:witle =4 the optian
of Lender, anything herein contained to the contrary notwithstanding, Tn cese oF loss and
paymetit by any insurance company, the amount of nserance money received shall be
applied either to the Indebtzdness secured hereby, or inrebuilding and restoring the dainaged
property, as Lender may elect.

(d) Mortgagor has not engaged in and shall not engage in any act or omission which
would impair the coverage of any such policy, the benefits of the endorsement provided for
herein. or the validity and binding effect of either including, without limitation, no unlawfil
fee, commission, kickback, or other yntawful compensation or value of any kind has been or
will be received, retained, or realized by any attornev, firm, or other persomn, and no such
unlawful items have been teceived, retained, or realized by Mortgagor.

() No action, inaction, or ¢vent has occurred and no state of facts exists o has existed
that has resulted or will result in the exclusion from, denial of, or defénse to coverage under
any applicable special hazard insurance policy or bankruptey bond, irrespective of the cause
of such failure of coverage,
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1.04.3Deposits for Impositions and Insurance, Notwithstanding anything to the
contrary contained in any of the Loan Documents, upon demand by Lender, after failure by
Mortgagor fo pay any of the amounts specified in Sections 1.04.1 or 1.04.2, Mortgagor shall
deposit with Lender on. the first day of each month an amount equal to one twelth (1/i2th)
of the sum of: {i) the aggregate anmmal payments for the Impositions; ii) the annual insurarce
premiums on the policies of insurance required to be obtained and keptin force by Mortgagor
under this Mortgage; and (jif) all other periodic charges (other than interest and principal
underthe Note) arising out of the owmership of the Mortgaged Property or any portien thereof
which are or with notice or the passage of time or both will become a lien againsi the
wiurigaged Property or any part thereof ((i), (i), and {iif), collectively, the “ A nral
Payrents™). Such sums will not bear interest and are subject to adjustment or additional
payizarss in order to assure Lender that it will have the full amount of any payment on hand
at least v0< (1) month prier to its due date. Lender shall hold said sums in escrow to pay said
Annual Payrients in the marmer and to the extent permitted by law when the sane become
due and naycblz, Notwithstanding anything herein to the contrary, however, such
deposits shali not bz, nor be deemed to be, trust funds but may be commingled with the
general funds of Leisder. If the total payments made by Mortgagor to Lender, on account of
said Annual Payments up <0 ihe fime when the same become due and payable, shall exceed
the amount of payment for z2i7 Annual Payments actually made by Lender, such excess shall
be credited by Lender against o next payment or payments due from Mortgagor to Lender
o account of said Annual Paynicats If, however, said payments made by Mortgagor shall
not be sufficient to pay said Annual Pzyments when the same become due and payabi,
Mortgagor agrees to promplly pay 1o Lender the amount necessary to make vp any
deficiency. In case of default in the perfymance of any of the agreements or provisions
contained in the Note, Lender may, at its optizg. at any time after such default, apply the
halance remaining of the sums accumulated, a5 4 ¢7/’t against the principal or interest of the
Morigage Indebtedness, or both,

1.0d.4 Late Charge, Lender may collect a “Iaté charge” of five percent (3%)
o any payment or installment due or required to be paid| prrsuant to the terms of this
Mortgage or the Note which is not paid within ten (10) days of when the same is required to
be paid to cover the extra expenses invelved in handling such delir.quect payment.

1.04.5 Proof of Payment. Upon request of Lender, Mortgago: shall deliver
to Lender, within twenty (20) days afier the due date of any payment required Za fiiic Section
1.04, proof of payment satisfactory to Lender.

1.05 Condemuation, ].ender shall be entitled ta all compensation awards, damages, claims, rights
of action and proceeds of, or on account of, any damage or taking through condemnation, eminent
domain ar the like, and Lender is hereby authorized, at its option, to commence, appear in and
prosecute in its own or Mortgagor name any action or proceeding relating to any such condemnation,
taking or the like and to settle or compromise any claim in connection therewith.

1.06 Care of Mortgaged Property; Demolition and Alteration.

Mortgagor shall maintain the Mortgaged Praperty in good condition and repair, shall not commit or
suller any waste of the Mortgaged Property, and shall comply with or cause te be complied with,
all statutes, laws, rules, ordinances and requirements of any governmental authority relating to the
Mortgaged Property; and Mortgzagor shall promptly repair, restore, replace or rebuild any part of
the Mortgaged Property now or hereafier subject to the lien of this Mortgage which may be
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damaged or destroyed by any casualty whatsoever or which may be affected by any proceeding of
the characier referred to in Section 1.05. Mortgagor shall complete and pay for, within a reasonable
time, any structure in the process of construetion on the Mortgaged Property at any time during the
term of the Loan; and Mortgagor shall not initlate, join in, or consent to any change in any private
restrictive covenants, or private restrictions, limiting or defining the vscs which may be made of the
Mortgaged Property or any part thereof, without the written consent of Lender. Mortgagor agrees
that no building or other properly now or hereafter covered by the lien of this Mortgage shall be
removed, demolished, or materizlly altered, without the prior written consenpt of Lender, except thal
Mortgagor shall have the right, without such consent, to remove and dispose of, free from the
lien of this Mertzage, such equipment as from fime to time may become worn out or obsolete,
proviced at simultaneously with or ptior to such removal any such equipment shall be replaced
with othe: eqaipment of value at least equal to that of the replaced equipment and free from any
title retention or security apreement or other encumbrance, and by such removal and replacement
Mortgagor shail v Ceemed to have subjected such equipment to the lien of thisMortgage.

1.07 Transfer and Eacamhrance of Morigaged Property.

(2) Mortgagor shallirisell, convey, transfer, suffer any type of change intitle or ownership,
lease, assion or Turther encumber anyr interesi in any part of the Mortgaged Property, without the
prior writierl consent of Lender. Anv-auch sale, conveyance, transfer, pledge, lease, assignment or
encumbrance made withoui Lender's prics written consent shall be null and void and shall constitute
a default hereunder.

{h) Mortgapor shall not, witheut the »iiar weitten consent of Lender, permit any further
assignment of the rents, royalties, issues, re enues, income, profits or other benmefits from the
Mortgaged Property, or any parl thereof, and any turl assignment without the prier written consent
of Lender shall be null and void and shall constitute a deazilt hereunder. Mortgapor aprees that in the
event the ownership of the Mortgaged Property or any nert thereof is permitted by Lender to be
vested in # person other than Mortgagor, Lender may, without notice to Mortgagor, deal in any way
with such suecessor of successors in interest with reference to thiz Mortgage and the Mofe and other
sums hereby secured without in any way vitiating or discharging Meocigagor Kability hereunder or
upon the Note and other sumns hereby secured. No sale of the Mortgag =6 Property and no forbearance
to any person with respect to this Morigage and no extension to any peiseiof the time for payment
of the Note and other sums hereby secured given by Lender shall operate tu release, discharge,
modify, change or affect the original liability of Mortgagor either in whale orn pezt, Furihermore,
Mortgagor does hereby agree te Mortgage, grant and convey to MERS (solely as noymores for Lender
and Lender’s successors and assigns) and to the successors and assigns of MERS, the Pronerty.

(£} If Mortgagor shall sell, convey, assign or transfer all or any pari of the orteaged
Property or any interest therein or any beneficial interest in Mortgagor without Lender’s priot weitten
consent, .ender may, at Lender’s option, without demand, presentment, protest, nofice of protest,
notice of intent to accelerate, notice of acceleration or other notice, or any other action, all of whichare
hereby waived by Mortgagor and all other parties obligated in any manner on the Indebtedness,
declare the Indebtedness to be immediately due and payable, which option may be exercised at any
time following such sale, conveyance, assignment, lease or transfer, and upon such declaration the
entire unpaid balanee of the Indcbtedness shall be immediately due and paysble. Mortgagor shall
keep the Mortgaped Property free from mechanics' liens, materialmen's liens and encumbrances. If
any prohibited lien or encumbrance is filed against the Mortgaged Property, Mortgagor shall cavse
the same to be removed and discharged of record within thirty (30) days after the date of filing
thereod.

(d) Mortzagor shall obtain, upen request by Lender, from all persons hereafier having or
acquiring any intérest in or encumbrance on the Mortgaged Property or the said equipment of
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accessions, a wiiting duly acknowledged, and stating the neture and extent of such interest or
encumbrance and that the same is subordinate to this Mortgage and no offsets or defenses exist in
favor thereof against this Morgmge or the Note hereby secured, and deliver such writing to Lender.

108 Further Assurances. Atany time and from time to time upon Lender's request, Morigagor shall
make, execute and deliver, or cause to be made, executed and delivered, to Lender and, where
appropriate, shall cause to he recorded or filed, and from time to time thareafiar 1o be re-recorded
and refited, at such time and in such offices and pluces as shall be deemed desirable by Lender, any
and all such further mortgages, instrumenis of further assuranee, certificates and such other
documents as Lendcr may consider necessary or desirable in order to effectuate, complete or perfect,
or to continiue and preserve, the obiigations of Mortgagor under the Note and this Mortpage, the lien
of this Mortzage as a lien upon all of the Morigaged Property, and unto all and every person or
persons dedwirg any estate, right, title or interest under this Morigage. Upon any failure by
Mortgagor to o 5o Lender may make, execute, record, file, re-record or refile any and all such
martgages, instruncras, certificates and documents for and in the name o Mortgegor, and Mortzagor
hereby nrevocably apocitits Lender the agent and attorney-in-fact of Mortzagor to do so.

L09 Uniform Commereisl. Csde Secnrity Agreement and Fixtare Filing, This Mortpage s
intended to be a security agreemeri wd fixture fAling which is to be filed for record in the real estate
records pursuant te the Uniform Commereial Code in effect from time to time in the State where the
Property is located for any of the goods specified above in this Mortpase as part of the Mortgaged
Property which, under applicable law, may e subject to a security interest pursuant to the Untform
Commercial Code and Merigagor hereby agrezs to execute and deliver any additional financing
statemenis eovering said goods from time to titac and in such form as MERS may require to perfect
a security interest with respect to said goods. Moitesgor shall pay all costs of filing such financing
statements and renewals and releases thereof and shall pao all reasonable costs and expenses of any
record searches for financing statements which MERS nua; reasonably require. Without the prior
written consent of MERS, Mortgagor shall not create or sutie to'be cregted, pursuant to the Uniform
Commercial Code, any other security interest in said goods, inciuding replacements and additions
thereto. Upon Mortgagor breach of any covenant or agreemenyof Mortgagor contained in this
Morigae, including the covenants to pay when due all sums secured by (his Mortgage, MERS shatl
have the remedies of a secured party under the Uniform Commercial Cod« and, at MERS's option,
may also invoke the remedies permitted by applicable law as to such poads.

ASIT [SRELATED HERETO:

DEBTORIS: Hayes Investment Firm Company
3837 South Cottage Grove Ave, Chicago, IL 60619

SECURED PARTY IS: LECF Fund { LLC
645 Madison Avenue, Floar 19, New York, NY 10022

Morigagor represents, covenants, and warrants that as of the date hercof as follows: Mortgagor filll,
correet, and exact legal name is set forth immediately above in this Seetien 1,09, Mortgagor iz an
otganization of the type and is incorporated in, organized, or formed vader the laws of the state
specified in the introductory paragraph to this Mortgage. Tn the event of any change in name or
identity of Mortgagor, Mortgagor hereby authorizes Lender to file such Uniform Commercial Code
forms as are necessary to maintain the priority of the lien of this Morigage upon the Mortpaged

Property which may be deemed personal property or fixtures, including firture replacement thereof,
which serves as eollsteral under this Morigage.
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1.10 Lease Covenants, Each and every covenant on the part of Mortgagor contained i any
assignment of lessor's interest in leases or any assigmment of rents, royalties, issues, revenues, profits,
income or other benefits made collateral hereto is made an obligation of Mortgagor hereunder as it
fully set Torth herein.

1.1t After-Acquired Property. To the extent permitied by and subject to applicable law, the lien of
this Morigzge will automatieally atiach, without further ack, to all after-acquired property located in,
o, or attached to, or used, or infended to be used, in connection with, or with the renovation of, the
Murtgaged Property or any part thereof; provided, however, that, upon request of Lender, Mortzagor
shallexesute and deliver such instrument or instruments as shall reasonably be requested by Lender
te coraiom. such lien, and Mortgagor herehy sppoints Lender its attorncy-in-faet to execute all such
instrumecs ~which power is coupled with an interest and is irrevocable,

1.12 Expenses,iiless ofherwise apreed in wriiing, Maortgagor will pay when due and payable aii
appraisal fees, recordins fees, taxes, brokerage fees and commissions, abstract fees, title policy fees,
escrow fees, attorneys' foes, court eosts, fees of inspecting architect(s) and engineer(s) and all other
costs and expenses of every characler which ave been incurred or which may hereafter be incurred by
Lenderin connection with: {z} fii¢ preparation and execution of the Loan Documents; (b) the funding
of the Loan; {¢) in the event an Fven! of Defauli occors hereunder or under the Note or any of the
Loan Documents, all costs, fees and expenses, including, without limitation, all reasonable attorneys'
fees in conngction with the enforverocint under the Note or foreclosure under this Mortgage,
preparation for enforcement of this Moitzaze or any other Loan Documents, whether or not suit or
other action is actually commenced or underfalar; (d) enforecment of this Mortgage or any other
Loan Documents, (e) court or administrative praceedings of any kind to which Lender may be & party,
eitheras plaintiffor defendant, by reason ofthe Nota, vl Morteage or any other Loan Documents; (f)
preparation for and actions {gken in connection witi: Lender's taking possession of the Mortgaged
Property; {g} negotiations with Mortgagor, its beneficiary, o7 sy of iis agents in commection with the
existence or cure of any Event of Default or default; (h) any sioposed refinancing, by Mortgagor or
any other person or cnfity of the debt secured hereby: (i) the transfer of the Mortgaged Property in
lieu of foreclosure; (j) inspection of the Morigaged Property pursupat to Section 1.15; and (k) the
approval by Lender of actions taken or proposed to be taken by Morsugor, its beneficiary, or ather
person or eniity which approval is required by the terms of this Morigage or sy other of the Loan
Document. Martgagor will, upon demand by Lender, reimburse Lender or any inkeout lender for all
such expenses which have been incurred or which shall be incutred by eitiier ef¢them; and will
indemnify and hold harmless T.ender from and against, and reimbirse it for, the seae-and for all
claims, demands, liabilities, losses, damages, judements, penalties, costs and expenser yinchuding,
without limitation, attorneys' fees) whick may be imposed upon, asserted against, or incuréd or paid
by it by reason of, on account of or in eomnection with any bodily injury or death or property Gz'nage
occutring in or upen or in the vicinity of the Morigaged Property through any cause whatsoever or
asserted against it on account of any act performed or omitied to be performed hereunder or on
account of any transaction arising ont of or in any way connected with the Mourtgaged Property, or
with this Mortgage or the Indebtedness.

L13 Lender's Performance of Defaults. If Mortgagor defaslts in the payment of any fax,
Assessment, encumbranee of other Imposition, in its obligation to furnish insurance hercunder, of in
the performance ot observance of any other covenant, condition, agreement or termin this Mortgaye,
the Note or in any of the Loan Docurnents, Lender may, without obligation to do so, 10 preserve its
interest in the Mortgaged Property, perform or observe the same, and all payments made (wheiher
such payments are regular or accelerated payments) and costs and expenses incurred or paid by
Lender in connection therewith shall become due and payable immediately. The amaounts so incurred
or paid by Lender, together with interest thereon at the defauli rate, as provided in the Note, from the
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date inciormed until paid by Mortgagor, shall be added to the Indebtedness and secured by the lien of
this Mortgage to the extent permitted by law. Lender is hereby empowered o enter and to authorize
others to enter upon the Mortgaged Property or any part thereof for the purpose of performing or
chserving any such defaulted covenant, condifion, agreement or term, without therchy becoming
liable to Mortgagor or any person in possession holding under Morigagor.

L.14 Financial Statcments, Books, and Records.

Mortgagor will furnish to Lender, within thirty (30) days after a request therefor, a detailed statement
in writing, covering the period of time specified in such request, showing all income derived from the
operation.of the Mortgaged Property, and all disbursements made in connection therewith, and
cottaiie 4 list of the names of all tenants and eccupanis of the Morigaged Property, the portion or
portions of tha Mortgaged Property occupied by each such tenant and occupant, the rent and other
charges payabie ander the terms of their leases or other agreements and the period cavered by such
leases or other sz erements.

1,15 Inspection, Lender and any persons authorized by Lender, shall have the right, at Lender’s
option, to enter and inspect the Premises during the fourth (4%} month and at all other reasonable
times during the term of the L.ear, Mortgagor shall pay any professional fees and expenses, which may
be incurred by Lender in connectica with such inspection,

1.16 Loan to Value Covenant. If at axv-une or more time{s) during the term of the Note the then
aggregate outstanding and committed priscinal amonnt of the Note, plus acerued interest and fees
thereon, plus all amounts outstanding under apy-debts secured by prior liens on the Mortgaged
Property, is greater than eighty percent (80%) 0. the value of the Mortgaged Property, as determined
by Lender based upon Lender’s review of any appiaira! and such other factors as Lender may deem
appropriate, then Morigagor shall within thirty (30) davs following a request by Lender, prepay the
Noie by an amourd sullicient to cause the then outstandinig 7o cipal amount of the Note, plus acerued
itnierest and fees thereon, to be reduced to an amount equan toor less than eighty percent (80%) of
the value of the Mortgaged Property. The inability of Mortgagor o r2duce the principal balance of
the Note within thirty (30) days following request by Lender shan-2e; 5t Lender’s option, an Event
of Default, hereunder.

ARTICLE TWO: DPEFAULTS

2.01 Event of Default. The term "Event of Default” or "defanlt” wherever used in this sfortgape,
shall mean anyone or mare of the following events: {a) failure by Mortgagor to pay any insiniuent
of principal andfor interest under the Note within five (3) days after the same becomes due and
payable; (b) failure by Mortgager to observe or perform, or upon any default in, any other covenants,
agrezments or provisions herein, in the Note, or in any of the Loan Documents; {e} failure by
Mortgagor to pay any Imposition, Assessment, other utility charges on or lien apainst the Mortgaged
Property; (d) failure by Morigagor to keep in force the insurance required in this Mortgage; (e) failure
by Mortgagor to either deliver the policies of insurance described in this Morigage or to pay the
premiums for such nsurance as provided herein; (f) failure by Mortgagor to pay any installment,
which may net then be due or delinquent, of any Assessment for local improvements for which an
official bill has been issued by the appropriate authorities and which may now or hereafter affect the
Mortgaged Properly, and may be or become payable in installments; (g) the aemial or threatened
waste, removal or demolition of, or material alteration to, any part of the Mortgaped Property, except
as permitted herein, () the vesting of title, or any sale, conveyance, transfer, leasing, assignment or
further encumbrance i any manner whatsoever of any interest in the Morigaged Property, or any
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part thereof, in or 0 anyone other than the present owner, or any chanpe in title or ownership ofthe
Morigaged Property. or any part thereof, without the prior written consent of Lender; (i) all or a
matetial portion of the Morigapged Property being taken through condemnation, eminent domaitl, or
eny other taking such that Lender has reason to believe that the remaining portion of the Mortgaged
Properly is insufficient to satisfy the outstanding balance of the Note, or the value of the Mortgaged
Property being impaired by condempation, eminent domain or any other taking, (which term when
nsed herein shall inciude, but not he limited to, any damage or taking by any governmental authority
or any other autharity authorized by the laws of any state or the United States of America fo so
damage or take, and any transfer by private sale in lieu thereof}, either temporarily for a period in
excess of thirty (30} days, or permanently; (j) the merger or dissalitjon of Morigagor ot the death of
any guamrior of the Note ("Guaranter™); (k) any representation ot watranty of Muortgagor or
Guaranior m=de herein or in any such guaranty or in any cedificate, report, financial statement, or
other instnnxzpd-furnished in cormection with the making of the Note, the Mortgage, or any such
guaranty, shall prowe false or misleading in any material respect; (1) Maker makes or takes any action
to make a general assigamnent for the benefit of ifs creditors or becomes insolvent or kas a receiver,
custodian, trustee in Banumiptey, or conservator appeinted for it or for substantially all ot any of its
assets; (m) Mortgagor files-or becomes the subject of, a petition in bankruptey, or upon the
commencement of any procacdior or action under any bankmuptey laws, insolvency laws, relief of
debiors Jaws, or any other similar 'aw affecting Mortgagor, provided however, that Morlgagor shall
have sixty (60) days from the filing of any involuntary petition in bankruplcy to have the sane
discharged and dismissed; (m) the Muortpaged Property becomes subject to (1) any tax lien which is
superior to the lien of the Mortgage, othes tham 3 lien for local real estate taxes and assessments not
due and payable or (2) any mechanic's, maeriatan's, or other lien which is, or is asserted to be,
superior to the lien of the Mortgage and such livn shall remain undischarged for thirty (36) days, (o)
Mortgaror fails to promptly cure any violations of I=a5 or ordinances affecting or which may be
imterpreted to affect the Mortgared Property; (p) In tha cvant of any material adverse change in the

financial condition of Mortgagor; or (q) any of the aforemzoioned events occur with respect to any
Guarantor.

ARTICLE THREE: REMEDMES

In the event that an Event of Default or default shall have occurred, the rémefies available to Lender
include, but are not limited to, any and atl rights and remedies available hereuncer, any and all rights
and remedies available at law, in equity, or by statute, Without limiting the foregoirz; the rights and
remedies available to Lender shall include, but not be limited to, any one or more of th2 Sllowing;

3.01 Acceleration of Maturity. [f an Event of 1)efault shall have occurred, Lender may, a0 7 vption,
declare without demand or notice all of the outstanding Indebiedness to be due and payible
immediately, and upon such declaration such Indebtedness shall immediately become and be dus
and payable without demand or notice.

3.02 Lender’s Right to Enter and Takc Possession, If an Event of Default shall have occurred,
Mortgagor, upon demand on Lender, shall forthwith surrender to Lender the actual possession of the
Mortgaged Property and Lender itself, or by such officers or agents as it may appoint, may enter and
take possession of the Mortzaged Property, collect and recetve the rents and income therefrom, and
to apply so much of said rents and income as may be required in the necessary expenses of running
said Premises, incloding reasomable attorneys' fees, managenient agents' fees, and if the Lender
manages the Premises with its own employees, an amonnt equal to the customary management
agents’ fees charged for similar property in the arca where the Premises are located, and o apply
the balance of said rents and income to the payment of the amounts due upon said Note, or in

payment of taxes assessed against the Premises, or both, And for this purpose, and in case of such
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default, the Mortgagor hereby assigns, transfers and sets over to the Lender the rents and income
aceruing from said Premises. Nothing contained in the foregoing provisions shall impair or affect any
right or remedy which the Lender mipht now or hereafter have, were it not for such provisions, but
the rights herein given shall be in addition fo any others which the Lender may have hereunder.

3.03 Recejver, [ an Event of Default shall have occurred, Lender, to the extent permitted by law
and withowt r¢gatd to the vahue or vecupancy of the security, shall be entitled to apply for the
appointment of a recciver of the rents and profit of the Mortgaged Property without notice, and shall
be entitled to the appoinfment of such a receiver as a matter of right, without consideration of the
vjue of the Mortgaged Froperty as security for the amounts doe Lender, or the solvency of any
person o 'mited liahility company lHable for the payment of such amounts.

3.04 Waiver of Appraisement, Valuation, Stay, Exemption, and Redemption Laws, etc.;
Marshaling.

Morlgagor agrees to the full extent permitted by law that after an Event of Default neither Mortgagor
nor atyoe claiming ibreugh or mmder it shall or will set up, claim or scek to lake advantage of any
appraisement, valugiion, siry, sxemption, moratorium, or redemption laws now or hereafter in force,
in order 1 prevent or hinder ‘e enforcement or foreclosure of thiz Mortgage, and Mortgagar, for
itself and all who may at any tim: clzim throngh or under if, hereby waives, (o the full extent that it
may lawiully so do, any and all righi fo have the assets comprising the Maottgaged Property marshaled
upon any foreclosure hereof.

3.05 Suits to Protect the Property, Lender snal! have the power and authority to institute and
maintzin any soits and proceedings as Lender-may deem advisable in order to {a) ptevent any
impairment of the Mortgaged Property, (h) forecione this Mortgage (¢) preserve and protect its
interest in the Mortgaged Property and (d) to resivain the pnforcement of, or compliance with, any
legislation or other governmental enactment, rle, or orded thel may be unconstitutional or atherwise
invalid, if the enforcement of or compliance with sueh eraciment, nule or order might impair the
security hereunder or be prejndicial to Lender's interest. Furthe 'moie, Mottgagor understands and
agrees that MERS holds only legal title to the rights granted by Morlgarer imthis Security Instroment,
but, if necessary to comply with law or custom, MERS (as nomiasr for Lender and Lender’s
successors and assigns) has the right (a) 1o exercise any or all of the aforemc aioned rights, including,
but not limited to, the right to foreclosure and sefl the Property; and {b} to tok» any action required
of Lender including, but not limiied to, releasing and canceling this security instryanent.

3.06 Proofs of Claim. In the case of any receivership, insolvency, bankmptey, redroanization,
arrangement, adjustment, composition or ather judiciul case or proceeding affecting Mo dguanr, its
creditors or its property, Lender, to the extent permitted by luw, shall be entitled to filc suel proofs
of claim and other docurnents as may be necessary or advisable in order to have its claims allowed
in such cage or proceeding for the entire Indebtedness at the date of the instiition of such case or

proceeding, and for any additional amounts which may become due and payable by Mortgagor aficr
such date,

3.07 Application of Monies by Lender, Affer the ocewrrence of an Event of Defanlt, atty monies
collected or received by Lender shall be applied in such priority as Lender may determine in its sole
and absolute discretion, to such matters including, but not limited to, the payment of compensation,
expenses and disbursements of the agents, attorneys and other representatives of Lender, to deposits
for Impositions and Insurance and insurance premiums due, to the cost of insurance, lmpositions,
Assessments, and ather charges and to the payment of the lndebtadness.
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3.08 Na Waiver, Notwithstanding any course of deating or course of performance, neither failure nor
delay on the part of Lender to exercise any right, power, or privilege hereunder shall operate as a
waiver thereof, nor shall any singfle or partial exercise of any right, power, or privilege herevnder
preclude any other or further exercise thereof or the exercise of any other right, power, or privilege.

3.09 No Waiver of One Default to Affect Another. No waiver of any Event of Defanlt hereunder
shall extend to or affoct any subsequent or any other Event of Default then existing, or impair any
rights, powers ot remedies consequent thereon, IfLender (a) gramts forbearance oran extension oftime
for the payment of any of the Indebtedness; (b) takes other or additional secunty for the payment
thereof (&) waives or does not exercise any right granted in the Note, this Mortgage or any other of
the Loan Dmecuments; (@) releases any part of the Mortgaged Property from the lien of this Mortgage
or any otiler of the Loan Docurents or releases or any party liable under the Note; (e) consents to
the filing of any 11ap, plat or replat of the Premises; {f) consents to the granting of any easement ot
the Premises; or (g) makes or consents to any agreement changing the terms of this Mortgage or
subordinating the liea ¢4 any charge hereof, no such set or omission shall release, discharge, modify,
change or affect the origing! liability under this Mortgage or otherwise of Mongagor, or any
subsequent purchaser of the Mortgaged Property or any part thereof orany maker, co-signer,
endorser, surety or puarantor, No such act or omission shall preclide Lender from exercising any
right, power or privilege herein jramed or infended to be granted in case of any Event of Defauli
then existing or of any subsequent Event of [efant nor, except as otherwise expressly provided in
an nstroment of instruments executed oy | ender, shall the lien of this Mortgage be altered thereby.

3.10 Remedies Cumalative. No right, power u ismedy conferred upon or reserved to Lender by
the Note, this Mortgage or any other of the Loan Documents is exclusive of any other right, power
and remaedy, but each and every suchright, power an remedy shall be cumulative and concurrent and
shall be in addition to any other right, power and remeay given hereunder or under the Note or any
other of the Loan Documents, or now or hereafter existing ot 'aw, in equity or by stalute.

3.11 Interest after Event of Defanlt; Default Rate. If an Even' of Defanlt shall have ocenrred, all
sums cutstanding and unpaid usder the Note and this Mortgage shall ot !.ender's option, bear interest
at the delanlt rate set forth in the Note.

ARTICLE FOUR: MISCELLANEOUS FROVISIONS

4,01 Heirs, Successors and Assigns Included in Farties. Whenever one of the paiss hereto is
named ot referred to herein, the heirs, successors and assigns of such party shall be iicluded and all
covenants and agreements contained in this Mortgage, by or on behalf of Mortgagor or Léncer shall
bind and imme to the benefit of their respective helrs, successors and assigns, whether so eprissed

O oL,
4,02 Addresses for Notices, et
{a) Any notice, report, demand or other instrament authorized or required to be given or

fumished under this Mortgage shall be in writing, signed by the party giving or making the same, and
shall be sent by certified mail, refurn receipt requested, as follows:
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Mortgagor: Hayes Investment Firm Company
Z837 Sonth Cottage Grove Ave,
Chicage, 1L 60619

Mortgagee: ECF Fupd I L1C
645 Madison Avenne, Floor 19,
New York, NY 10022

Eiiher party may change the address to which any such notice, report, demand or other instrument is 1o
be defiver=d or mailed, by furnishing written notice of such change to the other party, but no such nofice
of changz shzll be effective unless and until received by such other party.

4.03 Headinge: The headings of the articles, scetions, paragraphs and subdivisions of this
Mortgage are izs convenience of reference only, are not to be considered a part hercof and shall not
lirnit or expand o1 oflerwise affect any of the terms hereof.

4.04 Provisions Subject 15 Applicable Laws; Scverability All rights, powers and remedies
provided herein may be exercisad only to the extent that the exercise therenf does not vielate any law
and are intended to be limited fo the extent necessary so that they will not render this Morigage 1
invalid or unenforceable. In the eveni that any of the covenants, agreements, terms or provisions
coptained in the Note, or in this Mongate or in any other Loan Documents shaft be deemed invalid,
fllegal or unenforceable in any respect by 4 court with appropriate jurisdiction, the validity of the
Temaining covenants, agreements, terms or pravisions contained herein or in the Note or in any other
Loan Documents shall be in no way affected, peejudiced or disturbed thereby.

4.05 Modification. This Mortgage, the Note, and all oliez Indebtedness are subject to modification.
Neither tis Mortgage, nor any term hereof, may be changed, waived, discharged or terminated
orally, or by any action or inaction, but enly by an instrumer it writing signed by the party against
which enforcement of the change, waiver, discharge, or terminat’on 13 sought.

4.06 Governing Law. THIS Mortgage IS MADE BY Mortgagor AND ACCEPTEDN BY
LENDER IN THE STATE OF New York EXCEPT THAT A° %1L TIMES THE
PROVISIONS FOR THE, CREATION, PERFECTION, PRIORITY, ENFCRCEMENT AND
FORECLOSURE OF THE LIENS AND SECURITY INTERESTS CREATED IN THE
MORTGAGED PROPERTY UNDER THE LOAN DOCUMENTS SHALL *E GSVERNED
BY AND CONSTRUED ACCORDING TO THE LAW OF THE STATE WFeXE THE
MORTGAGED PROPERTY IS LOCATED. TO THE FULLEST EXTENT PERMI(7. TZD BY
THE LAW OF THE STATE WHERE THE MORTGAGED PROPERTY IS LOCATEI), "HE
LAW OF THE STATE OF New York SHALL GOVERN THE VALIDITY AND
ENFORCEABILITY OF ALL LOAN DOCUMENTS, AND THE DEBT OR OBLIGATIONS
ARISING HEREUNDER (BUT THE FOREGOING SHALL NOT BE CONSTRUED TO
LIMIT LENDER'S RIGHTS WITH RESPECT TO SUCH SECURITY INTEREST
CREATED IN THE STATE WHERE THE MORTGAGED PROPERTY IS LOCATED),

4.07 Prejudgment Remcdies. THE Mortgagor HERERY REPRESENTS, COVENANT 5, AND
AGREES THAT THE FROCEEDS OF THE LOAN SECURED BY THIS Mortgage, AND
EVIDENCED BY THE LOAN AGREEMENT, AND THE NOTE SHALL BE USED FOR
GENERAL COMMERCTAL PURPOSES AND THAT SUCH LOAN IS A “COMMERCIAL
TRANSACTION" AS DEFINED BY THE STATUTES OF THE STATE OF New York. THE
Mortgagor HEREBY WAIVES SUCH RIGHTS AS IT MAY HAVE TO NOTICE ANT/OR
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HEARING UNDER ANY APPLICABLE FEDERAL OR STATE LAWS INCLUDING,
WITHOUT LIMITATION, New York GENERAL STATUTES PERTAINING TO THE
EXERCISE BY THE LENDER OF SUCH RIGHTS AS THE LENDER MAY HAVE
WCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK PREJUDGMENT
REMEDIES AND/OR TO DEPRIVE THE Mortgagor OF OR AFFECT THE USE OF OR
POSSESSION OR ENJOYMENT OF THE Mortgagor PROPERTY PRIOR TO THE
RENDITION OF A FINAL JUDGMENT AGAINST THE Mortgagor. THE Mortgagor
FURTHER WAIVES ANY RIGHT TT MAY HAVE TO REQUIRE THE LENDER TO
PROVIDE A BOND OR OTHER SECURITY AS A PRECONDITION TO OR IN
CONNEZTION WITH ANY PREJUDGMENT REMEDY SOUGHT BY THE LENDER,
AND ‘WAIVES ANY OBRIECTION TO THE ISSUANCE OF SUCH PREJUDGMENT
REMED? PASED ON ANY OFFSETS, CLAIMS, DEFENSES, OR COUNTERCLAIMS TO
ANY ACTISH BROUGHT BY THE LENDER. FURTHER, THE Mortgagor HEREBY
WAIVES, TO TV E EXTENT PERMITTED BY LAW, THE RENEFITS OF ALL PRESENT
AND FUTURE - VALUATION, APPRAISAT, HOMESTEAD, EXEMPTION, STAY,
REDEMPTION ANI¢ PIDRATORIUM LAWS.

4.08 Effccts of Changes and /L uws Regarding Taxation. In the event of an enactment of any law
deducting from the value of the Maripaged Property any Morigage lien thereon, or imposing upon
Lender the payment of any or pat of the Impositions, charges, or Assessmenis previously paid hy
Mortgagor pursuant to this Mortgagz, o change in the law relating to the taxation of morfiages,
debts secured by mortgages or Lender's-ipteresi in the Mortgaged Property so as to impose new
incidents of taxes on Lender, then Mortgagor shall pay such Impositions or Assessments or shall
reimburse Lender therefor; pravided that, however. if in the opinian of counsel to Lender such
paymeat cannot lawfully be made by Mortgagor, tier Lender may, at Lender's option, declare all of
the sums secured by this Mortgage {o be immedizfely dua and payable without prior notice to
Morigagor, and Lender may invoks any remedies permices by applicable law.

4,09 Purpose of Loan,
Morigagor represents and warrants that the proceeds from this Loanarz to be used solely for business
and commercial purposes and not at all for any personal, family, hous:hicld, or other noncommercial
or farming or agricultural purposes. Mortgagor acknowledges that Leide: has made this Loan to
Mortgagor in reliance upan the above representation. Szid representation will swvive the closing and
repayment of the Loan.

4.10 Duplicate Originals. This Martgage may be executed in any number of duplzat. originals
and each such duplicate original shall be deemed to be an cnigmal.

4.11 Usury Laws, This Moriguge, the Note, and the other Loan Documents are subject to the
express condition that at no time shall Mortgagor be obligated or required to pay interest on the debt
at a rate which could subject the holder of the Note to either civil or criminal liability as a result of
being in excess of the maximum interest rate permitted by applicable taw. If, by the terms of this
Mortgage, the Note, or any of the Loan Documents, Mortgagor is at any time required or obligated
to pay interest on the debt at a rate in excess of such maximum rate, the rate of interest under the
same shall be deemed to be immediately reduced to such maximum rate and the interest paysble
shall be computed at such maxamum rate and all prior interest payments in excess of such maximum

rate shall be applicd and shall be deemed to have been payments in reduction of the principal balance
of the Noie.

4,12 Constraetlon. This Mortgage and the Note shall be construed withoui regard o any
presumption or other rule requiring construction against the party causing this Morfgage and the
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Note to bedrafted.

4.13 Release of Mortgage, [f all of Mortgagor's ebligations under the Loan Documents are paid in
full in accordance with the terms of the Loan Documents, no Default then exists hereunder and no
Fvent of Default then exists under any other Loan Document, and if Mortgagor shall well and truly
perform ali of Mortgagor's covenants contained herein, then this conveyance shall become null and
void and be released, and the Mortgaged Property shall be released to Mortgagor, at Mortgagor’s

request a1 expense.

4.14 Entive Agreement. This Mortgage, together with the other Loan Documents executed in
connecncr herewith, conatitutes the entire agreement and understanding amonyg the parties relating to
the subjest matter hereof and supersedes all prior proposals, negofiations, agreements, and
understandings celating to such subject matter. In entering into this Mortgage, Mortgagor
acknowledges ihat it is not relying on any representation, warranty, covenant, promise, assurance,
or other statement of v kind made by the Lender or by any employee or agent of the Lender.

4.15 State Specific Provisioas,

(2) Where any provision of this Morizage is inconsistent with any provision of Illinois law regulating
the creation or enforcement of a lien or security interest in real or personal property including, but not
by way of limitation, the INinols Moriruss Foreclosure Law (735 TLCS 5/15-1101 et seq.), as amended,
madified and/or replaced from time fo tin<, {ne provisions of Illinois law shall take precedence over Lhe
provisians of this Mortgage, but shalk not invalidzt= or render unenforceable any other provisions of this
Mortgage that can be construed in a manner consistent with Tllinois law.

(b) The term “Indebtedness” as defined in this IMeitrage shall include, without limitation, any
judgment(s) or final decree(s) rendercd to collect any meaxy obligations of Mortgagor to Mortpapes
and/or the secured parties and/or to enforce the performuaics ot collection of all rights, remedies,
ohligutions, covenants, agreemenis, conditions, indemnitics, mprisentations, warranties, and other
liabilities of the Morlgagor under this Mortgage or any or all of the othe Loan Documents. The obtaining
of any judgment by Mortgagee and/or the sceured parties (other (toa a judgment foreclosing this
Mortgage) and any levy of any execution under any such judgnient upon the Propetty shall not affect in
arly manner of 1o any extent the lien of this Morigage upon the Property or any nart thereof, or any liens,
powers, tights and remedies of Mortgagee and/or the secured parties hereunder, but.cuch liens, powers,
rights and remedies shall continue unimpaired as before untl the judgment cr levy is satisfied.
Furthermore, Mortgagor acknowledges and agrees that the Indebtedness is secured by the Property and
various cither collateral at the fime of execution of this Mortgage. Morigager specifically 7oknowledges
and agrees that the Property, in and of itself, if foreclased or realized upon would not be sitficient to
satisfy the ouistanding amount of the Indebfedness. Accordingly, Morigagor ackilowledges that it is in
Mortgagor's contemplation that the ather collaieral pledged to secure the Indebtedness may be pursued
by Murigagee in separate proceedings in the vanous states and counties where such collateral may be
located and additionally that Merigagor will remain liable for any deficiency judgments in addition to
any amounis Mortgagee and/or the secured parties may realize on sales of other property or any other
collateral given as security for the Indebtedness. Specifically, and without limitation of the foregoing, it
is agreed that it is the intent of the parties hereto that in the event of a foreclosure of this Mortgage, that
the Indebtedness shall niot be deemed merged into any judgment of foreclosure, but shall rather remain
cutstanding to the fullest extent permitied by applicable law.

(c) To the extent the laws of the State of 1liincis limit (i) the availability of the exercise of any of the
remedies et forth in this Mortgage, including without limitation the right of Mortgagee and the secured
partics to exercise self-help in connection with the enforcement of the terms of this Mortgage, or (i1) the
enforcement of waivers and indemnities made by Mortgagor, such remedies, waivers, or indemnitics
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shall be exercisable or enforceable, any provisions in this Mortgage to the contrary notwithstanding, if,
and to the extent, permitted by the laws in force at the time of the cxercise of such temedies or the
cnforcement of such waivers or indemnities without regard te the erforceability of such remedies,
waivers or indemnities at the time of the execution and delivery of this Mortgage,

(d) This Mortgage securcs the payment of the entire indebtedness secured hereby: provided, however,
the maximum aggregate amount secured by this Mortgage at any one time shall not exceed Two Hondred
Ten Thousand and 00100 Dolars($210,000.00) {to equal two times the total loan amount that may ever
be advancad).

(&) The terms and provisians of this Mortgage that are intended 1o survive the release or satisfaction of
this Morfgage shall so survive, whether said release or satisfaction was voluniatily granted by Mortgagee
er theseer’red parties, as a resnlt of a judgment upon judicial foreclosure of this Mortgage orin the event
a deed inlien of foreclosure is granted by Morlgagor to Morigagee and/or the secured parties,

(f} The procecds of the indebtedness secured hereby referred o herein shall be used solely for business
purposes and s Sotheraneg of the regular business affaire of Mortgagor, and the entire principal
obligation secured by, this Mortgage constitutes (i) a “business ioan” as that term is defined in, and for
all purposes of, 815 TLCS 205/4 (1) (¢), and (ii) a “loan secured by a mottgage on real estate” within the
purview and operatiolr of 815 11.CS 205/4(1X1).

() Pursuant to the terms of the Tollateral Protection Act (815 ILCS 180/] et 324.}, Mortgapor is hereby
notified that unless Mortpagor providas Mortgagee with evidence of the insurance coverage required by
this Mortgage, Mortgagee may porchase ipsurance at Mortgagee’s expense lo protect Mortgagor's
interests i the Property, which insurose may, but need not, protect the interests of Mortgasor. The
coverage purchased by Morlgagee may it riay any claim made by Mortgagor or any clyim made againgt
Mortgagor in connection with the Property. Merigagor may later cancel any insurance purchased by
Mortgagee, but only after providing Mortpagee with evidence that Mortgagor has obtained the insurance
as required hereunder. If Mortgagee purchases fisinpnes, the Mortgagor will be responsible far the
documented costs of such insurance, incloding interes »nd any other charpes imposed in conpection
with the placement of the insurance, until the effective dr¢ of the cancellation or expiration of the
insuratice, The costs of the insurance may be added 10 the 102! abligation secured hereby. The costs of
such insurance may be greater than the cost of insurance Mortgasor 1aay be able to obtain for itself.

(h) Llincis Mortgage Foreclosure Law. It is the intention of Wrurtoagor and Mortgagee that the
enforcement of the terts and provisions of this Marigage shall be aedowrlished in secordance with the
lilinois Mortgage Foreclosure Law (the “Act™, 735 TLCS 5/15-110] o e and with respect to such
Act, Morteagor agrees and covenants that:

(1) Mortgagor and Mortgagee shall have the benefit of all of the provisions of the-Act, including afl
amendments thereto which may become effective from time 1o time after the date hecest In the cvent
amy provision of the Act which is specifically referred to herein may be repealed, Moiigug=e shall have
the benefit of such provision as most recently existing prior to such repeal, as though The vame were
incorporated herein by express reference;

(2) Wherever provision is made in this Mortzaue for insurance policies to bear mottgagee clauses or
othier loss payable ¢lauses or endorsements in favor of Maortgagec, or to confer authority upon 1o settle
or participate in the settlement of losses under polivies of insurance or to hold and disburse or athervise
control use of insurance proceeds, from and after the entry of Judgment of foreclosure, all such rights
and powers of the Mortgagee shall continue in the Morgagee as judgrment creditor or mortgagee until
confirmation of sale;

(3) In addition tc any provision of this Mortpage authorizing the Mortgager 0 take or be placed in
possession of the Property, or for the appointment of a receiver, Mortgagee shall have the right, in
accordance with Sections 15-1701 and 15-1702 of the Act, 1o be placed in the possession of the Property
of at jts request to have a recelver appointed, and such receiver, or Mortgagee, if and when placed in
possession, shall have, in addition to any other powers provided in this Mortgage, all rights, powers,
momenites, and duties and provisions set forth in Sections 15-1701 and 15-1703 of the Act;

{4) The powers of a rceeiver listed in 735 ILCS 5/15-1704 shall be added to all the powers of a receiver
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listed in this Mortgage.

{5) Mortgagor acknowledges that Lhe Properly does not constitute “agricultural real estate™, as said term
is defined in Section 13-1201 of the Act or “residential real estate” a5 defined in Section 15-1219 of the
Act;

(6) Mortgagor hereby voluntarily and knowingly waives its statutory rights to reinstatement and
redemption pursuant to 735 ILCE Section 5/15-1601(b);

() All advances, disbursements and expenditures made o incutted by Movigagee hefore and during a
foreclosure, and before and after judgment of forzclosure, and at any time prior o sale and, where
applicable, after sale, and during the pendency of any rzlated proceedings, for the following purposes,
in addition to those otherwise mwhorized by the Mortgage, or the Loan Agreement or by the Act
{collectively “Protective Advances™), shall have the henefit of all applicable provisions of the Act,
inchuding o2 provisions of the Act herein below referred to:

(A) all advances Lo dortgages in accordance with the terms of the Mortgage or the Loan Agreement to:
(i} preserve, maimain, f=nair, restore or rebuild the improvements upon the Property; (1i) preserve the
lien of the Mortgage ¢ the prionty thereof; or (iii) enforce the Mortgage, as referred to in Subsection
{b) (5) of Section 5/15-1302 of the Act;

{B) payments by Mortgagee of ) principal, interest or other obligations in accordance with the terms of
any senior mortgage ar other prior el or encumbrances; (1i) real estate taxes and assessments, general
and special, and all other taxes ana assezsments of any kind ot nature whatsoever which are assessed or
imposed upot the Property or any part thereof; (ii1) other obligations authorized by the Mortgage; or (iv)
with court approval, any other amounts-ir connection with other liens, encumbrances or interesis
reasonably necessary to presetve the status oltitle; os referred io in Section 5/13-1505 of the Act;

(C) advances by Mortgapee in setilement or compromise of any claims asseried by claimants under
senior mortgages or any other prior liens:

{D) reasonable attorneys’ fees and other costs incurred: 13) in commection with the fareclasure of the
Mortyage a5 referred to in Section 5/15-1504{d)(2} and 5/15-1310 of the Act; (if) in connection with any
action, suil or proceeding brought by or against the Meortgaie for the enforcement of the Mortgage or
atising from the interest of the Mortgagee hereunder; er (jii) in pregarstion for or In conneetion with the
commencement, prosecution or defense of any other action relatea ta fiie Mortgase or the Property;

{E) Morfgagee’s fees and costs, including reasonable attorneys’ feds, srising between the entry of
judgment of foreclosure and the confirmation hearings as referred to i Section 3/15-1508 (b) (1) of the
Act;

{F) expenses deductible from proceeds of sale as referred to in Section 3/15-151% {aband (b) of the Act;
and

{G) expenses incwred and expenditiures made by Mortgages for any one or more of thy friowing: (i) if
the Property ot any pottion thereof consfitutes one or more wnits under a condominitsi declaration,
assessments imposed upon the umit owner thereof: () if Mortgagor's interest in the Prosery Is &
leasehold estate under a lease or sublease, rentals or other payments reguired 1o be made by the lessze
under the terms of the lease or sublease; (1if) premiums for casualty and lishility insurance paid by
Mortgagee whether or not Mortgagee or a receiver is in possession, if reasonably required in reasonable
amounts, and all renewals thereof, without regard to the limitation to maintaining of existing insurance
in effced at the time any receiver or mortgapee takes possession of the Property imposed by Section 5/15-
1704 () {1) of the Act; (1v) repair or restoration of dumage or destruction in excess of available insurance
mroceeds or condemnation awards; (v) payments deemned by Mortgagee to be required for the benefit of
the Property or required to be made by the owner of the Property under any grant or declaration of
easement, easement agrecment, agreement with any adjoining land owners or instruments creating
covenants or restrictions for the benefit of or affecting the Property; {vi) shared or common expense
assessmenis payable to any association or corparation in which the owner of the Property is a member
in aty way affecting the Property; (vii} if the loan secured hereby is a construction loan, eosts incurred
by Mortgagee for demolition, preparation for and completion of construction, as may be authorized by
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the applicable commitment, loan agreement or other agreement; (viil) payments required to be paid by
Motigagor or Mortgagee porsuant to any Jease or other agreement for occupancy of the Property; and
(ix) if the Mortgage is insured, payment of FHA or private mortgage insurance required to keep such
insurance in force;

(8) All Protective Advances shall be additional indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest thereon from the date of the advance until
paid at the Default Rate set forth in the Note; and .

This Mertgage shall be a lien for all Protective Advances as to subsequent porchasers and judgment
creditars fron the time this Morlgage is recorded pursuant to Subsection (b) (3) of Section 5/15-1302 of
the Act.

(1) Pursuzut *o the provisions of 765 ILCS 5f31.5, the mer recordation of this Mortgage entitles
Mortgagee imipediately to collect and receive rents upon the oceurrence of an Event of Default, as
defined, withuld {5t taking any acts of enforcement under applicable law, ineluding providing notice to
Mortgagor, filing - leicelosure proceedings, or seeking the appoimiment of a receiver. Further,
Mortgagee’s right to ceris does not depend oo whether or not Mortgagee takes possession of the
Morigaged Property ds pettitled herein. In Mortgagee™s sole diserction, Mortgagee may choose to
collect renis either with or withou taking possession of the Mortgaged Property.

NOW, THEREFORE, Ifthe Note and smy Indebtedness secured by this Mortgage shall be well and truly
paid according to their tenor and if all ths tarms, covenants, conditions, and agreements of the Mortgagor
contained herein and in the Note and Loan Ducuments, shall be fully and faithfully performed, observed,
and complied with, then this Mortgage deed sha-he void, but shall otherwise remain I full force and
effect.
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IN WITNESS WHEREOF, Mortgagor has executed this Moitgage as of the April 20, 2023,

Signed, Scaled, and Delivered in the Presence of

Name:

MName:

Hayes Inves‘ment Firm Company

By ’/E‘/ﬁbﬂr‘lf’"‘—

fe

Name: Melvin lfay
Title: Presifdent

Stateof /{. )
. )88
Countyof {470 HC )

Melvin J Hayes, personally known to me or proved to me oz % basis of satistactory evidence fo be the
individual(s) whose name(s) is {are) subscribed to the within /=sirument and acknowledged to me that
he/fshefthey executed the same in his/her/their capacity(ies), and that by histher/their sipnatore(s) on the
instrument, the individusl(s), or the person upon behalf of which tie irdividual(s) acted, executed the
instrument as President of Hayes Investment Firm Company. e

{ 1@?99) Jr v

On the my of April in the year 2023, before me, the ardersigned notary public, persenally appeared

Notary Public
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SCHEDULE A
FROLERTY DESCRIFTION
LOT 32 (EXCEFT THE NORTH 11.34 FEET THEREOF} AN THE NORTH 13.67 FEET OF LOT 31 IN BLOCK

24 IN & E. GROSS CALUMET HEIGHTS ADDHTION TO SOUTH CHICAGD, A SUBDIVISION IN THE

SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 37 NORTH, RANGE 14, EAST OF THE THIRD PRINCIFAL
MERIDIAN. IN COOK COUNTY. ILLINCIS

Property address is commonly knowa as:
9350 South Clyde Avenue, Chicago, IL 60617
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