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PREPARED BY:

Debbie Santos
14800 Frye Road
Fort Worth, Texas 76155

RECORDING KEQUESTED BY AND WHEN
RECORDED MARTD:

JPMORGAN CHASE BANK, N.A,
Attention: CTL Closing

P.0, Box 9011
Cappell, TX 75018-9011 ABOVE SPACE FOR RECORDFR'S USE

p——

BE ADVISED THAT THE PROIISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MCRE OF THE FOLLOWING: (1} A VARIABLE RATE OF
INTEREST; {2) A BALLOON PAYMENT 1T MATURITY: (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAINC RCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE CF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200635403}

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASFS AND RENT! AlD FIXTURE FILING
(this "Security Instrument”), is made this 5th day of May, 2023 between

Barry Building, LLC, an Hinois limited liability company,

the address of which is 2320 N Damen Ave, Suite 10, Chicago, IL 60647, as mortgagor {"Burrawar”); and
1PMORGAN CHASE BANK, N.A, at its offices at P.0. Box 9178, Coppell, Texas 75019-9178 {togethurwith
its successors and assigns, “Lender”).

page 10§30 583439901576v6




2313108068 Page: 3 of 38

UNOFFICIAL COPY

Loan No,» 200635403

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, COnveys and assigns to
Lender and its successors and assigns, forever, all of Borrower's estate, right, title and interast in and to
the property in the county of Cock County, ctate of linojs, with a street address of 620-628 1/2 W Barry
Ave, Chicago, IL. 60657 (which address is provided for reference only and shall in no way fimit the
description of the real and personal property ctherwise described in this Section 1}, described as
follows, whether now existing ot nereafter acquired {all of the property described in all parts of this
Saction 2 and all additional property, if any, described in Section 2 shall be referred to as the

“Broperty”):

1.1 _iapd and Appurienances, The land described on Exhibit A hereto, and all rights-of-way,
easements, air righ(s, wvater rights and appurienances thereto {collectively, the “Land"}; and

17  Improvements and Fixtures. All buildings, structures and other improvements now or
hereafter erected on the Land{uoliectively, the “Improvementis”), and all facilitles, fixtures, machinery,
apparatus, installations, goods, aruipment, furniture, building materials and supplies and other
properties of whatsoaver nature, ncw oF hereafter located in or used or procured for use in cannection
with the operation of the Land and Lo Imnrovements; and

1.3 Enforcement and Collectian: ~ny and ail rights of Borrower to eollect and receive all
rents, income, revenues, issiies, earnest money, denosits, tax, utility and insurance refunds, minerat, oil
and gas rights and profits, and other moneys, pay sblelor recaivable from or on account of any of the
Property, including interest thereon, or to enforce ailother provisions of any other agreement affacting
or relating to any of the Property, to bring any suit in ecuity, action at law or ather proceading for their
coliectlon or for the specific or other enforcement of any such agreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Any and all rights of Gorrawer in any and all accounts,
rights to payment, contract rights, chattel paper, documents, instrunierts. licenses, cantracts,
agreements, Impounds {as defined below} and general intangibles relating ‘o.any of the Property; and

1.5 [eases and Rents. All of Borrower's righis in and to all Leases'and Rents {as such terms
are defined in Section 2.2.1 below) (in accepting this Security Instrument, Lendei.c.oes not assume any
liabiiity for the performance of any such Lease); and

1.6 Insurance Palicies; Condemnation Awards. Al rights in and to all pertinent nresent and
future fire, hazard, garthquake or othar insurance policies covering any of the Property {whe'hecor not
Lender requires such insurance and whether or not Lender is named as an additional insured or loss
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payee of such insurance); and all Awards (defined helow}; and 2!l proceeds or sums payable in fieu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All hooks and records of Borrower relating to the Proparty in any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products refating to the Property ar to the construction of the existing or any future
Improverneats, all rights of Borrewer In, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/ar
payment barids issued in connection therewith, and all trademarks, trade names, computer software
and other intelléctrial praperty used by Borrower in connection with the Property.

2. Security Agresmont and Assignment of Leases and Rents.

21 Security Agresment. To the extentany of the property described in Section 1is
personal property, Borrower grupis to Lender, a security interest therein and in all oroducts and
proceeds of any thereof, pursuant to wha Uniform Commercial Code of the state of Uiinais {the “UCC").
Barrower hereby irrevocably authorizes Lender to file any financing statement, fixture fiting or similar
filing to perfect the security interests grarted in this Security Instrument without Borrower's signature.
This Security Instrument constitutes a fineneos statement, filad as a fixture filing in the real estate
records of the county of the state in which tne real property described in Exhibit A is located, with
respect to any and all fixtures included within the list'of Improvements and fixtures described in
Section 1.2 of this Security Instrument and to any other personal praperty that is now or hereafter
becomes a part of the Property as fixtures.

22 Assignment of Leases and Rents.

2.2.1  Absolute Assignment. Borrower héreby absoluiely and unconditionally grants,
transfars, conveys, sells, sets over and assigns to Lendar all of Borrowar’s right, title and interest now
existing and hereafter arising in and to the leases, subleases, concessiar's; lcenses, franchises,
pecupancy agreements, tenancies, subtenancies and other agreerments, eilner oral or written, now
existing and hereafter arising which affect the Property, Borrawer's interest therein or any
improvements, any and all security deposits, guaranties and other security relator, thereto, and all
supporting chiigations, letters of credit {whether tangible or electronic) and letter of crecit rights
guaranteeing or supporting any of the foregoing (all of the foregoing, and any and all axtznsions,
modifications and renewals thereof, shall be referred to, collactivaly, as the "Leases”), ant hercby gives
to and confers upon Lender the right to collect any and all income, rents, issues, profits, payinzris
damages, refunds, royalties and proceads made pursuant to or in connection with the Leases and any
and all prepaid rent and security deposits thereunder {coliectively, the “Rents”}. This Security
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Instrument creates and shall be construed to create an absclute assignment to Lender of the Leases and
the Rents and shall not be deemed to create a security interest therein for the payment of any
indebtedness or the performance of any obligations under the Loan Documents (a5 defined below).
Borrower irrevacably appoints Lender its true and lawful attorney at the option of Lender at any time an
Event of Default (as defined below) exists and Is continuing, to demand, receive and enforce payment,
to give receints, releases and satisfactions and to sue, either in the.name of Borrawer or in the name of
Lender, foi-2! such Rents and apply the same to the obligations secured by this Security Instrument,

2(3.7 . Revaocable License to Collect. Solong as no Event of Default exists and is
continuing, Borrawer shall have a revacable license, to collect ail Rents, and to retain, use or distribute
the same. Upon the tecurrence and during the continuation of any Event of Default, the foregoing

license shall terminate arcomatically and without notice.

2.2.3 Collectiondn d Application of Rents hy Lender. \While anyEvent of Default exists
and is continuing: (i} Lender may.al any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the ndeauacy of any security for the ohligations secured by this Security
Instrument, enter upon any pertion o the Property and/or, with or without taking possession thereef,
in its own name sue for or otherwise coliert Rents (including past due amounts); and (i) upon written
demand by Lender therefor, Barrower shalipromptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and ali other Rents thernheld by or thereafter collested by Borrower,
whether prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may he applied by Lender against the obligations secured by this Security Instrument, less ail
expenses, including attorneys’ fees and disbursements, 'n urh order as Lender shall determine in-its
sole and absolute discretion, No application of Rents against.ar obligation secured by this Security
instrument or other action taken by Lender under this Secticl, 2/ shall be deemed or canstrued to cure
or waive any Event of Default, or fo invalidate any other action takepinresponse to such Event of
Default, or to make Lender a mortgagee-in-possession of the Propeity,

2.2.4 Direction to Tenants. Borrower hereby irrevocably authorizes and directs the
tenants under ali Leases to pay all amounts owing to Borrower thereunder te vender following receipt of
any written notice from Lender that states that an Event of Default exists and is scntinuing and that alt
such amounts are to be paid to Lender. Borrower further authorizes and directs all spin tenants to pay
all such amounts to Lender without any right or obligation to inquire as to the validity.of Lenider's notice
and regardless of the fact that Borrower has notified any such tenants that Lender’s notice isinvalid or
has directed any such tenants not to pay such amounts to Lender.

225 No Liability. Lender shall not have any obligation to exercise any right given to It
under this Security Instrument and shall not be deemed to have assumed any obligation of Borrower
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with respect to any agreement, lease or other property in which a lien or security interest is granted
under this Security Instrument.

3, Obligations Secured. This Security Instrument is given for the purpose of securing:

31 performance and Payment. The performance of the obligations contained herein and
the payiment of $7,450,000.00 with interest theraon and all other amounts payable according to the
terms of tiieLoan (as defined below) made to Borrower evidenced by a promissory note of even date
herewith exr.cuted by Borrower, payable to the order of Lender, and having a maturity date of lune 1,
2053, and any 7t ali extensions, renewals, modifications or replacements thereof {the "Note”). As
used herein, the “Z2an"” shall mean the loan evidenced by the Note and secured by this Security

Instrument.

3.2 Future advances. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to thesielu tion of this Security nstrument for the maintenance or preservation
of the Property or advanced or exgurided by Lender pursuant to any provision of this Security
instrument subsequent toits execution. together with interest therson. The total principal amount of
the obligations secured hereby shall Wnt sxreed at any one time an amount equal to two hundred
percent {200%) of the amount referred to I Séction 3.1, plus interest. Mothing contained in this
Section, however, shall be considered as limi'ing the interast which may be secured hereby or the
amounts that shall be secured hereby when advance 1 to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate securlty and other collateral,

33 Interest, All of the obligations secured byAiis Security Instrument shall bear interest at
the rate of interest applicable to the Note (including interestat the Default Rate, as defined in the Note,
as applicable), which interest shals also be secured by this Security Instrument.

34 Other Amounts. All other obligations and amounts.nayve or hereafter owing by
Borrower to Lender under this Security Instrument, the Note or any other dacument, instrument or
agreement evidencing, securing or otherwise refating to the Loan and anyar4 all extensions, renewals,
modifications or replacements of any thereaf {collectively, the "Loan Documents”); provided, however,
that this Security Instrument does not and shall not in any event be deemed to, s2cure the obligations
owing to Lender under the following Loan Documents: {a) any certificate and indemiity Hgreement
regarding hazardous substances (the “Indemnity Agreement”) axecuted in connection widsihe Loan {or
any obligations that are the substantial equivalant thereof}; or (b} any guaranty of the Loanizallectively,
the “Guaranty”).

Page 50f30 483430901575v5
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4. Warranties and Covenants of Borrower. Borrower represents and warranis to, and covenants
and agrees with, Lender as provided harein. All representations and warranties contained in this
Security Instrument are true and correct in all material respects as of the date of this Security
instrument and shall remain true and correct in all material respects as of each date thereafter until the

ohligations secured hereby are paid in full,

401 Warranties.

445 Borrower has full power and authority to grant the Property to Lender and . warrants
the Property to pe {ree and clear of all liens, chargas, and other monetary encumbrances except those
encumbrances apprering in the title insurance policy accepted by Lender insuring the lien of this
Security Instrument (“Permitted Encumbrances”).

412 ToBorrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Secuntvinyument.or disclosed to Lender in writing promptly after Borrower
first obtains knowledge thereof, the Praverty is free from damage {including, but not limited to, any
construction defects or nanconforming work) that would materially impair the value or use of the
Property.

413 The Loan is solely for buzitess or commetcial purposes, and is not for personal,
family, household or agricudtural purposes.

414 ToBorrower's knowledge and extertas otherwise disclosed to Lender in writing
prior to the date of this Security lnstrument or disciosed 7' Londer in writing promptly after Borrower
obtains knowledge thereof, Barrower, the Property and the riecent and contemplated use and
occupancy of the Property are in compliance with all Applicabie c2ws in all material respects; and any
such matters disciosed to Lender that are related to or affecting instiance coverage shall be disclosed in
writing to Borrower’s insurer.

41,5 Anyand all rent rolls, property operating statements apJ vtner financial reports
{“Financial Reporis”} furnished to Lender in connection with the Loan are true and correct in all material
respects as of their dates, and no material adverse change has occurred inthe matters reported in those
Financial Reports since the dates of the last submission of those Financial Reports thai ha: not been
disclosed to Lender in writing.

4.1.6 Borrower has determined in good faith that: [a) the Loan, including any Guaranty, is
an arm's-length transaction oi market rate terms; and {b) neither Leadar nar any of its affiliater
exercised any discretionary autharity or controi over, or renderad any investment advice in connection
with, Borrower’s decision to enter into the Loan,

Page 6of 30 4834389015766
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42  Preservation of Lien. Borrower will preserve and protact the priority of this Security
Instrument as a lien on the Property subject only to the Permitted Encumbrances. If Borrower fails to
da so, Lender may take any and all actions necassary of approptiate to do so and afi sums expended by
Lender in so doing, including without limitation, advances far taxes, assessments, impositions or liens
against the Property, shalf be treated as part of the obligations secured by this Sacurity instrument, shall
be paid by Borrower upon demand by Lender and shall bear interest at the highest rate borne by any of
the obligatians secured by this Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in good
condition and. aﬁ:ir. including without limitation underpinning and supporting the Property and any
Improvements, Boriswer will act ramova or demolish, alter, or make additions ar copstruct any new
structure on the Property, without the express written consent of Lender, which consent shali not be
unreasonably withheld,_«onditioned or delayed. Notwithstanding anything in this Security Instrument to
the contrary, {a} Borrower may mnake commercially reasonable nonstructural alterations, improvements
and replacements to the Property ina manner custamary for similar properties; and (b} with respect to
commercial leases only, Borrower Or its tenants may construct tepant improvemants made purstiant to
Leases of commercial space in the Property that have been entered into in geed faith and in compliance
with the requirements of this Security therumant.

4.4 Insurance.

4.4.1 Insurance Coverage. Atall times during the term of the Loan, Borrawer shall
comply, and shall cause any other owners of the Propelty ‘o comply; with the minimum insurance
requirements set forth in Schedule "1" attached hereto. Sor'awer will maintain such insurance as
further security for the faithful performance of the obligations secured by this Security instrument.

4.4.2 Damage and Destruction,

{a) Borrowar’s Obligations. In the event of any damega to or loss or destruction of
the Property (a “Casualty”), Borrower shall (i) give prompt written notice of “ne Casuaity to Lender and
o Borrower’s insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and suca other documentation
as Lender may reasonably require; (i) cause the aggregate proceeds of any and all lasur.nee policies
insuring the Property, whether or not required by this Security Instrument, that are payzobilas a result
of the Casualty {collectively, the “Insurance Proceeds”) to be paid to tender to be disbursex 21 applied
in accordance with this Section 4.4.2; and (iil) promptly commence and diligently pursue to comaiion
in 2 good, workmanlike and fien-free manner the restoration, replacement and rebuilding of the
Property as hearly as possible to its value and condition immediataly prior to the Casualty {coliectively,

Page 7of 30 1834205015766
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the “Restoration”) and otherwise in accordance with this Section 4.4.2. Borrewer shall be responsible
for all uninsured losses and deductibles. As used in this Security Instrument, the term “Casualty
Threshold Amount” means the lesser of $250,000 or five percent of the original face principal amount of
the Nate.

{b) Control and Disbursement of Proceeds. |f the Casualty is expectad o he
greater than the Casualty Threshold Amount, or if a Default exists, Lender shall control, administer and
dishurse al} Insurance Proceeds subject to Rorrawer’s satisfaction of the terms and conditions of
Lender's form of disbursement agreement, or such other documentation required by Lender, relating to
the dishursemer;’ of Insurance Proceeds and the Restoration of the Property. If the Casuaity Is expected
ta be equal to or less ¢an the Casualty Threshold Amount, and for 50 long as no Default exists, Lender
shall disbizrse the Insucapce Proceeds to Borrower to complete the Restorafion in accordance with this

Security Instrument.

() Lendei's Rights. Borrower hereby authorizes Lender, in its own name or as
attorney-in-fact for Borrower {which povrer is coupled with an interest and is irrevocable so long as this
Security Instrument remains of recard} prony time an Event of Default exists and is continuing, to make
proof of loss, to settle, adjust and compromise any claim under insurance policies on the Property, 10
appear In and prosecute any action arising fro7a such insurance policies, to collect and receive Insurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otheiwise in connection with the Casualty or the
Restoration. Each insurance company is hereby irrevacally authorized and directed to make payment
of all insurance Proceeds directly to Lender, Notwithstahdie anything to the contrary, Lender shall not
be responsible for or incur any fiability for any such insurance,/ o~ for the form or legal sufficiency of
insurance contracts, solvency of insurers, or paymeant of losses, nd-Barrower hereby expressly assumes
full responsibility therefor and al! liability, if any, thereunder.

{d} Appiication of Praceeds. Lender shall have the'oxtinn to apply the Insurance
Proceeds to the obligations secured by this Security instrument, whether ursictihen due, In such order
as Lender may reasonably determine {or to hold such praceeds for future appii“ation to those
obligations} if: (i} an Event of Default exists and is continuing; (ii) Borrower fails to 4alisfy any condition
precedent to disbursement of insurance Proceeds as required by Lender; or {iii} Lende! recsonably
determines that {A) the rental income will be insufficient to timely pay all debt service and xiber
property operating expenses, of will be insufficient to provide a debt service coverage ratic’ar ieast
equal to that existing immediately prior to the Casuaity; (B} the Restoration cannot be completec by the
earlier of {1) twelve months prior to the maturity date of the Note, ar {Z) within twelve months oftcr the
date of the Casualty; provided, however, nothing herain shall extend the raturity date of the Note; or
(C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its
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reasonable discretion, will be graater than the loan-to-value ratio required by Lender’s then-current
underwriting requirements for simifar loans secured by property similar to the Froperty.

(e) Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the application of Insurance Procaeds or other funds pursuant to this subsection 4.4.2
shall be deemed to take effect only on the date of such application. No application of Insurance
proceed=ar nther funds to the obligations secured hereby shall result in any adjustment in the amount
or due dates & installments due under the Note.

) Costs and Expenses. Borrowar shall pay, within 30 days after demand by
Lender, all costs and @ypenses {including attorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, zollz.tion and disbursement of Insurance Proceeds pursuant to this Security
Instrument or otherwise ir ronnection with the Casualty or the Restoration.

4,43 [linois Insuzazice Warning.

The undersigned acknowledge(s) reeipt of the following notice pursuant to 815 lilinois Compiled
Statutes 180/10:

Unless yeu provide us with evidence of the Insurance coverage required by your agreemant with us, we
may purchase insurance at your expanse to protest Gur interests in your collateral. This insurance may,
but need not, protect your interests, The coveraga that we purchase may not pay any claim that you
make or any claim that is made against you in connectsoavith the collateral. You may later cancel any
insurance purchased by us, but only after providing us witi cvidence that you have abtained insurance
as required by our agreement. If we purchase insurance forinc rollateral, you will be responsible for
the costs of that insurance, including interest and any other charges we may impose in connection with
the placement of the insurance, until the effective date of the canceliation or expiration of the
insurance. The costs of the insurance may be added to your total outstariding balance or cbligation.
The costs of the insurance may be more than the cost of insurance you rizy be able to obtain on your

own.

4.5 Right of Inspection. Subjectio the rights of tenants, Borrower she {i permit Lender or its
agents or independent contractors, at all reasonable times and upon reasonable advince notice {extept
in the event of an emergency, in'which case no advance notice is required], ta enter ugen snd inspect
the Property without materially and adversely interfering with the use and enjoyment of thieProperty
by Barrower or any tenants of Borrower.

4.6 Compliance with Laws, Eic.; Preservation of Litenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respacts with
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(a) all Federal, State and local laws, statutes, ordinances, ruies, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmenta authorities (collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, (b} all easements, ficenses and agreaments relating to the Proparty or the use thereof by
Borrower or any third party, and {¢) al! requirements necessary to the continued existence and validity
of all rights. licenses, permits, privilegas, franchises and concessions relating to any existing or presently
contempiates use of the Property, including but not limited to any zoning variances, special exceptions
and nonconforming use permits, Borrower shall indemnify, defend and hold harmiess Lender for any
and all damagas, claims, liabilities, reasonable costs and expenses (including attorneys” faes) arising
from Borrower’s fatiure to comply with this Section 4.6.

4.7  Further Aszurances, Borrower will, at its expense, fram time to time execute and
deliver-any and all such instraments of further assurance and other instruments and do any and alt suich
acts, or cause the same to be uore, &s Lender deems reasonably necessary ta grant the Property to
Lender, or to carry out the purpeoes of this Security Instrument.

4.8 Legal Actions. Borroerwill appear in and defend any action or proceeding before any
court or administrative body purporting ta <tfact the security heraof or the rights or powers of Lender;
and will pay all reasonable costs and expences/mcluding cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisels, emsropmental inspectors and others, incurred by
Lender, in a reasonabte sum, in any such action ol proceeding in which Lender may appear, in any suit or
‘other proceeding to foreciose this Security Instrumert, #nd in any foreciosure sale under this Sacurity
Instrument.

49 Taxes, Assessments and Other Liens. Exceptas srovided in this Security Instrument,
Borrower will pay prior to delinquency ail taxes, assessments, aacumbrances, charges, and liens with
interest, on the Property orany part thereof.

4.10  Expenses. Exceptas prohibited under Applicable Law, Batrawer will pay all reasonable
costs, feesand expenses {including attorneys’ fees) reasonably incurrad by Lerirar in connection with
this Security instrument on the due date thereof {or if no other due date is specifizd, within 30 days
after raceipt of Lender’s written notice therefor),

4,11  Repayment, Borrower will pay all principal and interest and any prepaymentpremiums
on the Loan as provided in the Note. Borrower will pay all other amounts owed under the'tran
Documents an the due date thereof {or if no ather due date is specified, within 30 days afterwritien
demand by Lender}). All such amounts shall bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting of an advance or expenditure by Lender,
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from the due date) until paid. If Lender so elects in its sole discretion, such amounts shall be (i} added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {ii]
added $o the principal balance of the Loan and amortized over the remainder of the amortization pariod
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the manthly payment due under the Note.

447 Hnancial and Qperating Information. Within 80 days after the end of each fiscal year of
Borrower, Parrower shall furnish to Lender the rent rolis, property operating statements and other
financial reports for the Property for such fiscal year, in a form acceptable to Lender in its reasonabile
discretion, In =ddizion, within 20 days after written request by Lendar, Borrower shall furnish to Lender
such financial stat2imants and information about {i} the Property, {ii} Borrower and Guarantor, or any
general partners, menasing members or managers of Borrower or Guarantor, or any other controliing

parties of Borrower, and/éhy; commercial tenants or accupants of any portion of the Property that are
affiliates of Borrower or Guaranitor of the Loan, as Lander may reasonably require.

I§ Borrower fails to comply with this Section 4.12, and such failure continues for a period of 30 days after
written notice of such failure by Lenerto Borrower, Borrower shali pay to Lender, 35 liguidated
damages for the extra expense in servicig the Loan, $500 on the first day of the month following the
expiration of such 30-day period and $160-r the first day of each month thereafter until such failure is
cured. All such amounts shall be secured by (his Sazurity Instrument. Payment of such amounts shall
not cure any Default or Event of Default resulting from such failure.

4,13  Sale, Transfer, or Encumbrance of Praverty.

4.13.1 Encumbrances; Entity Changes. Exceplas ntherwise provided below and subject to
Barrower's rights te enter into Leases, Borrower shall not, witk zut the prior written consent of Lender,
further encumber the Property or any Interest therein, or cause o peri 1it any change in the entity,
ownership, or control of Borrower without first repaying in full the ivots and all other sums secured
hereby.

4.13.2 Sales, Transfers, Conveyances, Exceptas otherwise provider! below, Borrower shall
not, without the prior written consent of Lender {which consent shall be subjecito the conditions set
forth below), sell, transfer, or otherwise convey the Property or any interest therein: volintarily or
involuptarily, without first repaying in full the Note and all otker sums secured hereby.” Consent to any
one transfer and assumption shall not be deemed a waiver of the right to require consens to 2ny future
transfers and assumptions.

Page 11 of 30 4834399015764

BRI,
7 i E




2313108068 Page: 13 of 38

UNOFFICIAL COPY

Loan No.: 200635403

4.13.3 Conditions to Lender’s Consent to Transfer and Assumption. Lender will not
unreasonably withhold its consent to a sale or transfer of the Property and related assumption of the
Loan by the proposed transferee, provided however, that:

{a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require i connection therewith;

1) Lender may consicer the factors normally used by Lender as of the time of the
proposed assummption in the process of determining whether or not to lend funds, and may require that
the Property ahd t'ie proposed transferee meet Lender’s then-current underwriting, lega), regulatory
and refated requiremznteas of that time;

{c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience 0¥ a2y potential transferee;

{d) Lender ma’ require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of thie Property, and such other documents and items, from
appralsers, inspectors and other parties satisiactory to Lender, and may require that Borrower or the
transferee of the Property correct any items cr deferred maintenance that may be identified by Lender;

{e} Lender may, as a condititn to.granting its consent to 2 sale, transfer, or other
conveyance of the Property, require-in its sole discretizo Sorrower’s payment to Lender of {i} a fee (the
consented Transfer Fee”] of one percent of the unpaic siincipal balance of the Note; {ii) review fees in
accordance with Lender's fee schedule in effect at the time 41 sie request ("Lender's Fee Schedule”},
which shall be paid by Borrower to Lender upon Borrower's recuest for Lender's consent, and shall be
non-refundable but applicable to the Consented Transfer Fee, 10 ths extent applicabls, (ili) Lender's
reasonable attarneys’ fees and other reasonable out-of-pocket expenses; and {iv) documant preparation
tees and other fees in accordance with Lender’s Fee Schedule;

i No Default or Event of Default {each as defined below) has occurrad and is
continuing; and

(g} The transfaree, a replacement guaranter acceptable to Lender_amiany othar
parties shall exacute such documentation in the form required by Lender in its sole and ahsolute
discretion evidencing such transfer and related assumption, including without limitation, an assdamption
agreement, guaranties and environmental indemnity agreements; and upon the consummatior. of such
transaction the Borrower and the existing guarantor shall be released from alf future lability under the
Loan Documents {except for the Indemnity Agreement) as provided in the assumption agreement,
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4.13.4 Unconsented Transfers. Any failure to comply with Section 4.13.1 or 4,13.2 above
shall canstitute an “Unconsented Transfer” far purposes of this Security Instrument, In the event of an
Unconsented Transier, Borrower and its successors shall be jointly and severally liable te Lender for the
paymeht of a fee (the “Unconsented Transfar Fee”) of one percent of the unpaid principal balance of the
Note as of the date of such Unconsented Transfer, The Unconsented Transfer Fee shal! be due and
payable upen written demand therefor by Lender, and shall be secured by this Security instrument;
provided, hiwever, that payment of the Unconsented Transfer Fee shall nat cure any Event of Default
resulting fromi the Unconsented Transfer.

4.15.5) No Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or an cther amount payable hereunder, in whole or in part for any one sale, transfer,
encumbrance ar other eopveyance shall not preclude the imposition thereof in connection with any
other sale, fransfer, encuinbrance or other conveyance,

4.13.6 Permitted tvansfers. Notwithstanding the foregoing and Section 4,14, provided (i)
Lender's Transfer Requirements anv (if) Lender’s “know your customer” and underwriting requirements
applicable to a Permitted Transfer are tingly satisfied, Lender’s consent will not he required and the
Consent Transfer Fee and the Unconsentes Transfer Fee will pot be imposed for a Permitted Transfer.

“permitted Transfer” means:

{a) The transfer of less than 25%in the ageregate during the term of the Note of
the direct or indirect Equity Interests (as defined below)in Borrower, in addition to any transfers
permitted under subparagraphs {b) or {c) of this definitici} 'a "Minority Interest Transfer”);

(b)  Atransfer that occurs by devise, descertur operation of law upon the death of
a natural person (a “Decedent Transfer”);

{c] Atransfer made in good faith for estate planning piurposes (i) to one or more
non-minor Immediate Family Members of the transferor {or in the case of 4 transferor that is a trust or
trustee, to one or more non-minor lmmediate Family Members of a settlar of the applicable trust) or (ii)
to one or more trusts or legal entities astablished for the benefit of, and solely owned by, the transferer
and/or one or more Immediate Family Members of the transferor (or inthe case of g'transferor thatis a
trust or frustee, to one or more trusts or legal entities established for the benefit of, and sulzsly owned
by, one or more Immediate Family Members of a settlor of the applicable transferor trust; (=n.“Estate

Planning Transfer”);

Page 13 of 30 4831399915766
T

i A
#2-_» Tyt
et

[ ]
Wi




2313108068 Page: 15 of 38

UNOFFICIAL COPY

Loan No.: 200635403

{d} A transfer between existing owners of direct or indirect Equity Interests in the
Rorrower so lang as there is no change in the individuals exercising day-to-day powers of
decision-making, management and control of the Borrower, and no refease of any guarantors; or

(e} A transfer of furniture, fixtures or equipment if they are reasonably deemed to
be surpius to the normal operation and use of the Property orif they are promptly replaced by similar
items of ¢t loast equivalent value and utility.

*Transfer Reruitements” means, with respect to any Permitted Transfer, all of the following that apply
to that transfer:

{a) 1 the case of any Permitted Transfer:

{i none of the parsons or entities liable for the repayment of the Loan shall be
released from such liability;

{if) such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or 4 parson that is subject or a target of any econormic or financial
sanctions or trade embargoes imposed, ariministered or enforced from time to time by the U.5,
government, including those administered oy the Office of Foraign Assels Control {*GFACT) of the U.S.
Department of the Treasury or the U.5. Departme:neaf State (“Sanctions”} and such transfer must not
otherwise result in a violation of Sanctions, the UIA PATRIOT Act of 2001, any "know your customer”
rules applicable to Lender or any other Applicable Law:and

{iii) Borrower must provide Lender with not less than 30 days’ prior written
notice.of the praposed transfer {or to the extent that such trénsver is 2 Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that te transfer has occurred), which
notice shallinclude a summary of the propased changes in the organizatiun, ownership and
management of the Property of the applicable entity and such furtheririormation as Lender may
require to make the determinations contemplated by this subsection (a); provided, however, that no
prior notice shail be required for an Estate Pianning Transfer or any transfer that results [n the
transferee owning less than 10% in the aggregate of the direct or indiract Equity Joterests in Borrower,

{b) In the case of any Minarity Interest Transfer or Estate Planning Toansfer, there
shall be no change in the individuals exercising day-to-day powers of decision-making, marapement and
control over either Borrower or the Froperty uniess Lender has given its prior written consertto stch
change in its sole discretion. in the case of a Decedent Transfer, any new individual exercising « uch
powers must be satisfactory to Lender in its reasonable discretion.
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{c} In the case of a Decedent Transfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request by Lender, one or mare other persons or entities
having credit standing and financial resources reasonably acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to Lender a guaranty or assumption agreement anda
certificate and indemnity agreement regarding hazardous substances, each satisfactory to Lender,
providing | ander with recourse substantially identical to that which Lender had against the decedent
and grarting Lender liens on any and all interests of the transferee in the Property.

4l in the case of any Estate Planning Transfer {other than a transfer by an
individual of anintecest in the Property into a revocable trust created for their benefit or the benefit of
an Immediate Fami'y Member and which such individual is the trustee} that results in 2 transfer of an
interest in the Properiy, tir transferee shall, priar to the transfer, execute and dellver to Lender an
assumption agreements2 Jistactary to Lender, providing Lender with recourse substantially identical to
that which Lender had agains! th= transferor and granting Lender liens on any and all interests of the
transferea in the Property.

(e) In the case ci-any Permitted Transfer that resuits in 2 transfer of an interestin
the Property, Lender shall be provided, at o cost to Lender, with an endorsement to its title Insurance
policy insuring the lien of this Security Instrumant, which endorsement shall insure that there has been
no impairment of that fien or of its priority.

{f) In'the case of any Permitted iransfer, Borrower or the transferee shall pay-all
costs and expenses {including attorneys’ fees) reasonan’y incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with/.ender’s fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such infarnation and documents as Lender
reasonably requests in order to make the determinations callauor by this Security Instrument and to
cornply with Applicable Law.

g} No Dafault shall exist.

"Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Borrower, if Borrower is a limitad liability company, or shares of stocl of Borrowar, if
Borrower is a corporation,

“mmediate Family Members” means, with respect to any person, that person’s parents, spokise,
registerad domestic partner {under an applicable state or District of Columbia law providing (or
registration of domestic partherships with a governmental agency), siblings, children and otherfinzal
descendants, and the spouses and registered domestic partners of such person’s parents, siblings,
children and other lingat descendants.
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414 Borrower Existence

4.14.1 Legal Entities, Exceptas otherwise permitted by this Security Instrument, if
Borrower is a carporation, partnership, limited Hability company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued existence, ownership and control in its present form.
sorrower will not alter its name, jurisciction of erganization, structure, ownership or contro! without the
prior writien consent of Lender and will de all things necessary to preserve and maintain said existence
and to ensuréits continuous right to carry on its business, |f Borrower is a partnership, Borrower will
not permit th2 aldition, removal or withdrawal of any general partner without the prier written consent
of Lender. Thewith.drawal or expulsion of any general partner from the Borrower partnership shall not
in any way affect the Vahility of the withdrawing or expelied general partner hereunder ar on the Note,

4,14.2 Trusts, Exceptas otherwise permitted by this Security Instrument, if Borrower is @
trust, there shall be no changen the trustea or other individuals exercising day-to-day powers of
gecision-making, managemeniard contral over either Borrowet or the Property unless Lender has given
its prior written consent {0 such cheiigein its reasonable discretion.

415  Information. Lender isauchorized to disclose to potential participants, assignees,
regulators, Federal Home Loan Banks and Eeussal Reserve Banks, information in Lender’s possession
with respect to Borrower, guarantors of the Lt an, the Property and the Loan.

416 Tax and Insurance Impounds.

4.16.1 Impounds. In addition to the paymaris saquired by the Note, Barrower shall pay
Lender, at Lender’s request, such sums as Lender may from ¥im& to time estimate will be required {a) to
pay, at least one month before delinguency, the next-due taxes, sysessments, insurance premiums and
similar charges affecting the Property {collectively, the “Impositions”), Givided by the number of manths
to alapse before ane month prior to the date when the applicable lfanositions will become delingquent;
and (b) at the option of Lender and to the extent permitted under Applicable Law, 1o maintain a resefve
equal to one-sixth of the total annual amount of the Impositions. Lender shalnold such amounts
without interest or other income to Borrower {unless required under Applicatle Law) to pay the
Imposltions. The total of all payments to Lender under subsection 4.16.1 shall be. eferred to herein
collectively, as the “Impounds”. If this estimate of the Impounds proves insufficient, Borrawer, Upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Sarositions at
least one month before delinquency. Borrower hereby acknowledges and agrees that if Lerdnar does not
require Borrower to make Iinpound payments for ali or any portion of the lmpositions at the crizination
of the Loan, at any time following the occurrence of an Event of Defauit {regardiess of whether itis later
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cured), Borrower shall be required to make such Impounds within 30 days after receipt of written notice
from Lender.

4.16.2 Application, If the Impounds in any one year excead the amounts actually paid by
Lender for Impaositions, all or any portion of such excess may be paid to Borrower or credited by Lender
on subsequent payments under this section, Atany time after the occurrence and during the
continusice of an Event of Default, Lender may apply any balance of impounds it holds to any of the
obligations secured hereby in such order as Lender may elect.

4:1F/% Tax Reperting Service. Lender may, in its sole and absolute discretion, contract
with a tax reporting service covering the Property. Borrower agrees that Lender may rely on the
information furnishad dy.such tax service and agrees to pay the reasonahie cost of that service within 30

days after receipt of a Lillng for it.

417  Leasing Matier;, ‘3orrower shall not receive or collect any Rents in advance in excess of
one month's Rent from any tenant pi collect a security deposit in excess of two months’ Rent from any
tenant. To the extent Applicable Law refuires any security deposits or other amounts received from
tenants of the Property to be held in a segrezated account, Borrower shall promptly deposit and
maintain all applicable deposits and othelassuntsina segregated trust account in a federally insured
institution. Borrower shail perform Borrower s oblizations under the Leases in all material respects,
Barrower hereby consents to Lender obtaining copies of rent rolls and other information refating tothe
Leases from any governmental agency with which sorrower is obligated to file such information or that
otherwise collects or receives such information.

512 Condominium and Cooperative Provisions.” ¥ tre Property is not subject to a recorded
condominium plan or map, a cooperative regime, or other comiion interest development regime, on
the date of this Security Instrument, Borrower will not subject the Froperty or any portion thereof to
such a pian, map, or regime without the written consent of Lender, wnilh-ronsent may be granted ar
denied in Lender's sole discretion and, If granted, may be subject to suca.renuirements as Lender may
impose including but not limited to Borrower providing Lender with such titl< *nsvrance endorsemants
and other documents as Lender may require. If the Property is subject to.a recoriled condominium plan
or map, or other common interest development regime, on the date of this Security Iestrument: {a)
Borrower represents and warranis that none of the condaminium units and no portian o the common
elements in the Property have been soid, conveyed or encumbered or are subject to any'ag, aement to
convey or encumber and that Borrower owns the entire fee simple interest in the Property, ()
sorrower shall not in any way sell, convey or encumber or enter into a contract or agreement to & Il,
convey or encumber any condominium unit or any of the comman elements of the Property unless
expressly agreed to in writing by Lender: {c) Borrower shall operate the Property solely as a rental
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property; and (d} the Property granted, conveyed and assigned to Lender hereunder inciudes all rights,
pasements, rights of way, reservations and powers of Borrower, as owner, declarant o otherwise,
under any applicable condominium act or statute and under any and ai! condominium declarations,
survey maps and plans, association artictes and bylaws and documents similar to any of the foregoing. I
the Property is subject to a cooperative regime on the date of this Security Instrument: (i} Borrower
represents and warrants that none of the corporate shares in the cooperative regime have been sold,
conveyer ar pncumbered or are subject to any agreement to convey or encumber and that Borrower
owns the entie fee simple interest in the Property; (i1} Borrower shall not in any way sell, convay or
sncumber or éntarinto a contract or agreement to seli, convey or encumber any of the corporate
charas of the cospe ative regime; and (iii) Borrower shali operate the Property solely as a rental

property.

419  Use of Prooaity; Zoning Changes, Unless required by Appticable Law, Borrower shall
not: {a) except for any change ivuse approved by Lender in writing, allow changes in the use for which
all or any pait of the Property s 210 used at the time this Security Instrument is executed; {b) convert
any individual dwelling unit or comm.on <rea in the Property to primarily commercial use; or (¢} initiate
or acquiesce in a change in the zoning clussification of the Froperty. '

5, Default.

51 Definition. Any of the following s'all vonstitute an “Eyent of Dafault” as that ferm is
used in this Securlty Instrument {and the term nDeia’y shall mean any of the following, whether or not
any requirement for notice of lapse of time has been satisfind):

51,4 Anyregular monthly payment under the iria is not paid so that it is received by
1 ender within fifteen {15) days after the date when due, or any uther amount secured by this Security
instrument {including but not limited to any payment of principal orinterest dus on the Maturity Date,
as defined in the Note) is not paid so that it is raceived by Lender whan due;

5.1.2  Any representation or warranty made by Borrower to ¢/ {oi the benefit of Lender
herein or elsewhere in connection with the Loan, including but not limited to zny fepresantation in
connection with the security therefor, shall have been incorrect or misleading inary material respect;

51.3 Borrower or any other party thereto {other than Lender) shall fail toper rarmits
obligations under any other covenant or agreement contained in this Security Instrument, te Note, any
other Loan Document, which failure continues for a period of 30 days after written notice of fuca failure
by Lender to Borrower {or for a period of 6O days after such-notice if such failure cannot reasonibly be
cured within such 30-day period, but can be cured within such 60-day pericd and Borrower is
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proceeding diligently to cure it), but ne such notice or cure period shall apply in the case of: {i} any such
failure that could, in Lender's judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the Note, this Security Instrument, o any other security given under any other Loan Dotument; {ii) any
such failure that is not reasonably susceptible of being cured during such cure period; (it} breach of any
provision that contains an express cure period; or {iv) any breach of Section 4.13 or Section 4.14 of this
Security’mebument;

517 . Borrower or any other person or entity liabte for the repayment of the indebtedness
secured herebvsha.} become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary of inveluntary petition in bankruptcy, or make a genera!
assignment for the hehef i of creditors, or become the subject of any other receivership or insolvency
proceeding, provided thati{'such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, It shall consticuts an Event of Default only if it is not dismissed within 60 days after it is
filed or if prior to that time the court enters an order substantially granting the relief sought therein; or

51.5 Borrower or any other signatory thereto shall default in the performance of any
covenant or agreement contained in anyroitgage, deed of trust or simflar security instrument
encumbering the Property, or the note or any Ather agreement avidéncing or securing the indebtedness
secured thereby, which default continues beyond iy applicable cure period.

52 Lender's Right to-Perform. After the ociurrance and during the continuance of any
Event of Default, Lender, but without the obligation so to o and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and withou! raieasing Borrower from any obligations
hereunder, may: make any payments or do any acts required of Borrawer hereunder in such manner
and to such extent as either may deem necessary to protect tie security hereof, Lender and its agents
being autharized to enter upon the Property for such purposes; con'menca, appear in and dafend any
action or proceeding purporting to affect the security hereof or the rightor powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge ot lien; and i1 pagrdising any such powers,
pay nacessary expenses and engage counsel. All sums so expended {including attarneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the Note from the date
advanced or expended until repaid and shall be payable by Borrower to Lender on denang.

5.3 Remedles on Default, Upan the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option &f Lender
and Lender may:
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53.1 To the extent permitted by Applicable Law, have a receiver appointed s a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness securad hereby and, without the necessity of posting any bond or other
security, Such receiver shall take possession and control of the Property and shall collect and recelve
the Rents. If Lender elects to seek the appointment of a receiver for the Property, Barrower, by its
exacution of this Security instrument, exprassly consents to the appointment of such receiver, The
receivershal be entitied to receive a reasonable fee for managing the Praperty, which fee may be
deducted from the Rents or may be paid by Lender and added to tha indebtednass secured by this
Security Instrument. Immediately upon appointment of a receiver, Borrewar shall surrender possession
of the Property’tn toa receiver and shall deliver to the receiver all documents, records (including records
on electronic or magniati media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits:If the Rents are not sufficient (o pay the costs of taking control of and
managing the Property 2rd collecting the Rents, any funds expended by Lender, or advanced by Lender
to the recelver, far such purpases shall become an-additional part of the indebtedness secured by this
Security Instrument. The receiver may sxclude Borrower and its répresentatives from the Property.
Borrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under this
Saction 5.3 shall not be construed to make tender a mortgagee-in-possession of the Property so long as
Lender has not itself enterad into actual poss a¢ezion of the Property.

532 Foreclose this Security Instrurient as provided in Section 7 or otherwise rezlize
upon the Property as permitted under Applicable Law

53.3 Sueon the Note as permitted unde: Azplicable Law.

5.3.4 Avail itself of any other right or remedy available to it under the terms of this
Security Instrument, the other Loan Documents or Applicable taw,

5.4 No Waiver. By accepting payment of any sum secured Hereby after its due date, Lender
does hot waive its right either to require prompt payment when due of thacar any other portion-of the
obligations secured by this Security Instrument. Lender may from time to tipi>-2¢rept and apply any
one or more payments of less than the full amount then due and payable on suchithligations without
waiving any Default, Event of Default, acceleration or other right or remedy of any natura whatsoever.
i addition, the failure on the part of Lender to promptly enforce any right hersunde: shz .l nat operate
a8 a waiver of such right. Furthermore, the waiver of any Default or Event of Default shali put constitute
a waiver of any subsequent or other Default or Evant of Default,

5.5 Waiver of Marshaling, Etc. In connection with any foreciosure sale under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Borrower,
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any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particular order.

5.6 Remedias Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shail be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
instrument nr afforded by law or equity are distinct and cumulative and may be exercised cancurrently,
independendy or successively. Lender shali be subrogated to the claims and liens of those whose claims
or fians are ((seaarged or paid with the Loan proceeds.

6. Condemnziion. Anyand all awards of damages, whether paid as a result of judgment or prior
settlement, in connertior with any condemnation or other taking of any portion of the Property for
public or private use, or farnjury to any portion of the Property {"Awards”), are hereby assigned and
shall be paid to Lender whichanay apply or disburse such Awardsin the same manner, on the same
terms, subject to the same condiions, ta the same extent, and with the same effect as provided in
Saction 4.4.2 above for disposition 5f Irsurance Praceeds. Without limiting the generality of the
foregoing, if the taking results in a los3.2i the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Piuperty not economically viahle or if, in Lender’s reasonabie
judgment, Lender's security is otherwise itnpcired, Lender may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lendei nay determine, and without any adjustment in the
amount or due dlates of instaliments due under tae Note, If so applied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lanuer shalt be paid to Borrower or Borrower's
assignee. Such application or ralease shall not cure or weive any Default or notice of default hereunder
or invalidate any act done pursuant to such notice, Should the Treperty or any part or appurtenance
thereof of right or interest therein betaken or threatened to bi:tzken by reason of any public or private
jmprovement, candemnation proceeding (inctuding change of gradr), or in any other manner, Lender
may, at its option, commence, appear in and prosecute, in its own name; any action or proceeding, or
make any reascnable compromise or setilement in conhection with suc t2king or damage, and obtain
all Awards or other relief therefor, and Borrower agrees to pay Lendar’s cestsand reasonahle attorneys’
fees incurred in connection therewith. Lender shall have no obligation to take any.action in connection
with any actual or threatened condemnation or other proceeding.

7. Special lilinals Provisions.

71 Hiinois Mortgage Foreclosure Law. It is the intention of Borrawer and Lenddr that the
enforcement of the terms and provisians of this Security Instrument shall be accomplished in
accordance with the llinois Mortgage Foreclosure Law {the “Foreclosure Law"), Itinois Compiled
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Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that:

7.1.1 Borrower and Lender shall have the benefit of all of the provisions of the
Foreciosure Law, including all amendmants thereto which may become effective fram time to time after
the date herecf. In the event any pravision of the Foreclosure Law which is specifically refefred to
herein ray he repeaed, Lender shall have the benefit of such provision as most recently existing prior
to such repsal, as though the same ware incorporated herein by express referance;

7:1.7 Wherever provision is made in this Security Instrument for insurance policies to
bear martgage cianzes or other loss payable clauses or endorsements In favor of Lender, or to confer
authority upen Lende: tosettle or participate in the settlement of losses under policies of insurance or
ta hold and disburse or o'psrwise contral use of insurance proceeds, from and after the entry of
judgment of foreclosure, all sutly rights and powers of Lender shall continuz in Lender as judgment
creditor or mortgagee until confiimation of sale;

7.1.3  All advances, dizhureaments and expenditures made or incurred by Lender before
and during a foreclosure, and before and after judgment of foraclosura, and at any time prior to sale,
and, where applicable, after sale, and during thie pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law {collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Law, including thase provisions of the Fereciosure Law referred to helow:

(a) all advances by Lender in accordarCewith the terms of this Security instrument
to: (1) preserve, maintain, repair, restare or rebuild the imprryements upon the Property; {2) preserve
the lien of this Security instrument or the priority thereof; or{Zyenforce this Security Instrument, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Foreclosure Law;

(b) payments by Lender of (1) principal, interest oriler obligations in accordance
with the terms of any senior mortgage or other prior lien or encumbrance; (7} real estate taxes and
assessments, general and special and all other taxes and assessments of any kind @ nature whatsoever
which are assessed or imposed upon the Property or any part thereof; {3} other uuligatinns authorized
by this Security Instrument; or {4) with court approval, any other amounts in conneciion vith other
liens, encumbrances or interests reasonably necessary to preserve the status of title, as refrired to in
Section 5/15-1505 of the Foreclosure Law;

{c) advances by Lender in settlement or compromise of any claims asserted by
claimants under senior mortgages or any ather prior liens;
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{d) attorneys’ fees and other costs incurred: {1} in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504{d){2) and 5/15-1510 of the Foreclosure
Law; {2} in connection with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3) in
preparation for or in connectian with the commencement, prosecution or defense of any ather action
related to *4is Security Instrument or the Proparty;

(e) Lender's faes and costs, including attorneys’ fees, arising between the entry of
judgment of {arzclnsure and the confirmatian hearing as referred to in Section 5/15-1508{b)(1) of the
Foreclosure Lave,

{f) papenses deductible from proceeds of sale as referredto in
Saction 5/15-1512{a} and k) of the Foreclosure Law;

(e} expenses nicurred and expenditures made by Lender for any ane or more of the
following: (1) if the Property or any gofiion theraof constitutes one or more units under a condaminium
declaration, assessments imposed upanthe unit owner thereof; (2} if Borrower's interest in the
Property is a leasehold estate under a le2oe-o7 sublease, rentals or other payments required to be made
by the lessee under the terms of the laase o sdblease; {3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a rac siver iz in possession, if reasonably reguired, in
reasonable amounts, and all renewals thereof, wi ‘hout regard to the limitation to maintanance of
existing insurance in effect at the tima any receiver o Lender takes possession of the Property imposed
by Section 5/15-1704{c{1) of the Foreclasure Law; (4) riépair or restoration of damage or destruction in
excess of available insurance proceeds or condemnation awards: (5) payments dzemed by Lender to he
required for the benefit of the Property or required to be mace by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement vith any adjoining fand owners or
instruments creating covenants or restrictions for the benefit of or effecting the Property; (6] shared or
COMMON expense assessments payable to any association or carporatigninwhich the owner of the
Property is a member in any way affecting the Property; (7} if the loan secured Nereby Is a construction
loan, costs incurred by Lender for demoalition, preparation for and completion of construction, as may be
authorized by the applicable commitment, loan agreement or other agreemeant; '8! payments required
to be paid by Borrower or Lender pursuant to any lease or other agreement for occupancy of the
Property and (9} if this Security Instrument is insured, payment of FHA or private mortguge insurance
required to keep such insurance in force.

Al Protective Advances shall be so much additional indebtednress secured by this Security Instrumea,
and shall become immediately due and payabie without notice and with interest thereon from the date
of the atvance until paid at the Default Rate of interest specified in the Note,
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This Security Instrument shall be a lien for all Protactive Advances as to subseguent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection ()15} of
Saction 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, if any, that any of the same is tlearly contrary to or
intonsistent with the provisions of the Foreclosure Lavy, apply to and be included in:

{i) any determination of the amount of indebtedness secured by this Security
Instrumentat any time;

it} the indabtedness found due and owing te Lender in the judgment of
foraclosure and any.subzequent supplemental judgments, arders, adjudications or findings by the court
of any additional indebtzdriess becoming due after such entry of judgment, it beirg agreed thatin any
foreclosure judgment, the court may reserve jurisdictian for such purpose;

{ii) if righit of redemption has not bean waived by this Security Instrument,
computation of amounts required to redeam pursuant to Sections 5/15-1603(d) and 5/15-1603{e) of the
Foreclosure Law;

{iv) determinatior-o smounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Law,;

{v) application of income In ne hands of any receiver or madrtgagee in
possession; and

{vi} camputation of any deficiency judzirent pursuant to Section
5/15-1508(b}{2), 5/15-1508(e) and 5/15-1511 of the Foreclostirziaw;

(vii}  Inadditiontoany provision of this Security Instrument authorizing Lender
to take or be placed in possession of the Property, or for the appointmeducf a receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the'roreclosure Law, to be
placed in possessicn of the Property or at its request to have a receiver appoir ted; and such receiver, of
Lender, if and when placed in possassion, shall have, in addition to any other powers provided in this
Security Instrument, all rights, powers, immunities, and duties as provided for in Sectons 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.1.4 Borrower acknowledges that the Property does not constitute agricuitury real
estate, a¢ sald term is defined in Section 5/15-1201 of the Foreclosure Law or residential real esiaie as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601{b} of the
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Foreclosure Law, Borrower hereby waives any and all right of redemption from the sale under any order
or jucgment of foreclosure of this Security Instrument or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and each and every
person acquiring any interest in or title to any partion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower and of alf such other nersons are and shali be deemed
to be herehy walved ta the maximum extent and with the maximur effect permitted by the laws of the
State of fincis.

7.2 1)cC Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the{JCL with respect to all or any part of the Property which may be persanal property.
Whenever notice is pa mitted or required hereunder or undar the UCC, ten {10) days notice shall be
deemed reasonable, Lepagr may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shail hiwe the right to be a purchaser at any such sale.

7.3 future Advantes; nevolving Credit. To the extent, if any, that Lender is obligated to
make future advances of loan proceds to or for the benefit of Borrower, Borrower acknowledges and
intends that all such advances; includingiuture advances whenever hereafter made, shalf be a lien from
the time this Security Instrument is recorand,; as provided in Section 5/ 15-1302{b){1) of the Foreclasure
{aw, and Borrower acknowledges that suciipiire advances constitute revolving credit indebtednass
secured by a mortgage on real property pursuant 2 *he terms and conditions of 205 H.CS 5/5d.
Borrower covenants and agrees that this Security instrument shall sectre the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans-and advances are made as of the date hereol orat any time in the future, and whether such
future agdvances are obligatory or are o be made at the opticn =f Lender or otherwise {but not advances
or loans made more than 20 years after the date hereof), to thesame extent as if such future advances
were made on the date of the execution of this Security Instrument 7 although there may bano
advances made at the time of the execution of this Security instrumant ard although there may be no
other indebtedness outstanding at the time any advance is made. The'tisn of this Security instrument
shall be valid as to all Indebtedness, including future advances, from the tirie o its filing of record in the
office of the Recorder of Deeds of the County in which the property is [ocated The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shail be valid and
shall have priority over all subsequent liens and encumbrances, including statutory litns except taxes
and assessments levied on the Property, to the extent of the maximum amount securea narahy,

7.4 Business Loan, The proceeds of the indebtedness evidenced by the Note sazil Le used
solely for business purposes and in furtherance of the regular business affairs of Borrower, andche
entire principal obligation secured hereby constitutes {a} a “business loan” as that term is defined in,
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and for all purpases of, 815 ILCS 205/4(1)(c), and {b) a “loan secured by a mortgage on raal estate”
within the purview and operation of 815 ILCS 205/4(I{1).

8. Notices. Any notice to or demand on Dorrower in connection with this Security Instrument or
the obligations secured hereby shall be deemed to have been sufficiently made when deposited in the
United States mails {with first-class or registered or certified postage prapaid), addressed to Borrower at
Borrowe: s address set forth above, Any notice to or demand on Lender in connection with this Security
Instrument ot such obligations shall be deemed to have been sufficiently made when deposited in the
United States mails with registered or certified postage prepaid, return receipt requested, and
addressed to Lenidir at the address set forth above. Any party may change the address for notices to that
party by giving writien notice of the addrass change in accordance with this section.

9. Modifications, Et-, Fach person or entity now or hereafter owning any interest in the Property
agrees, by executing this Secvsity Instrument or taking the Property subject to it, that Lender may inits
sole discretion and without natic to or consent of any such person or entity: {i) extend the time for
payment of the obligations secured aereby; (ii) discharge or release any one or more parties from their
fiahility for such obligations in wholenrin part; (i) defay any action to collect on such obligationsor to
reaiize on any collateral therefor; (iv) ralcpse or fail to perfect any security for such obfigations; {v)
consent to one or more transfers of the Picprrty, in whole or in part, on any terms; {vi) waive or reiegse
any of holder's rights under any of the Loan Cocumeants; {vii) increase the amount of such obligations as
permittad by the Loan Documents; or (vili} procead against such person or entity before, at the same
time as, or after it proceeds against any other persa o entity liable for such obligations.

10. Suceessors and Assigns, All provisions herein contained shall be binding upon and inure to the
benefit of the respective successors and assigns of the parties.

11, Governing Law: Severability. This Security Instrument sha'i be 1overned by the [aws of the
state where the Property is located, except to the extent preempted by faderal iaws applicable to
national banks. in the event that any provision or clause of this Security lristeument or the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of inic Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to he severable.

12. Maximum lnterest. No provision of this Security instrument or of the Note shailieruire the
payment or permit the collection of interast in excess of the maximum parmitted by Applicarie Law, If
any excess of interest in such respect is herein or in the Note provided for, neither Borrower woiis
suctessors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and the right to demand the payment of any such excess shall be and is
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hereby waived and this Saction shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

13, Attorneys’ Fees and Legal Expenses. in the avent of any Default under any Loan Document, of
in the event that any dispute arises relating to the interpratation, enforcement or perfarmance of any
Loan Documents, Lender shall be entitied ta collect from any Obligor {as defined in the Note), ah
demand =4 reasonable fees and expenses incurred in connection therawith, including but not fimited to
reasonable fres of attorneys, sccountants, appraisers, environmental inspectors, cansultants, expert
witnesses, arkiteitors, mediators and court reporters. Without limiting the generality of the feregoing,
such Obligor shzl puy all such costs and expenses incurred in connection with: (a) arbitration or other
alternative dispute "ezlution praceedings, trial court actions and appeals; (b} bankruptcy or other
insoivency proceadings o7 eny QObligor, or any party having any interest in any security for any
obligations secured hereby; ic} judicial ar nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; {d) post-judgment coliection proceedings; {e) all claims, counterclaims, cross-claims
and defenses asserted in any of the faregoing whether or not they arise out of orare related to the Loan
Documents; {f) all preparation for atiy of the foregoing; and (g} ali settlement negotiations with respect
to any of the foregoing. Notwithstanding anything to the contrary set farth in this Security Instrument
or the other Loan Documents, in the even? obany litigation between tender and any Obligor outside the
context of a bankruptcy proceeding involving -uch Obligor as debtor, which litigation arises out of or is
related to the Loan or to the Property, if that Oblicor is the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shall he entitled to recover from Lender the Obligor's
reasonable attorneys’ fees and court costs incurred taerein.

14. Time ls of the Essence. Time s of the sssence unger 2ais Security Instrument and in the
performance of every term, covenant and oblization contained herain.

15. Miscellaneous.

15.1  Whenever the context so requires the singular number inctardes the plural herein, and
the impersonal includes the personal,

152  The headings to the various sections have been inserted for convenient reference only
and shall not modify, define, limit or expand the express provisions of this Security Instrui tent.

15.3  This Security Instrument, the Note and the other Loan Documents constitice the final
expression of the entire agreement of the parties with respect to the transactions set forth therain, No
party is relying upon any oral agreement or other understanding not expressly set forth in the toah
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Documents, The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.

15.4  No creditor of any party to this Security Instrument and no other person ar entity shall
be a third party heneficiary of this Security Instrumant or any other Loan Document. Without fimiting
the generaiity of the preceding sentence, (s) any arrangement {a “Servicing Arrangement”) between
Lender ~ad any servicer of the Loan for loss sharing or interim advancement of funds shali constitute a
contractual chligation of such servicer that is independent of the obligation of Borrower for the
payment of {neindebtedness secured hereby, (b} Borrower shall not be & third party beneficiary of any
servicing Arrargenient, and {c} no payment by a servicer under any Servicing Arrangement will reduce
the amount of the incebtedness secured hereby.

15.5  The existznze of any violation of any pravision of this Security Instrument or the other
Loan Documents (including but not limited to building or health code violations) as of the date of this
Security Instrument, whether-uraiot known to Lender, shall not be deemed to be a waiver of any of
Lender's rights under any of the Loun Lacuments including, but not fimited to, Lender’s right to enforce
Borrower's obligations to repair and-mzirtain the Property.

16. USA PATRIOT Act Notification ani £ovenant.

16.1  Llender hereby notifies Borrower thay, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Section 55184ihe “Act”), Lender is required to obtain, verify and
record information that identifies Borrawer, which inforination includes the name and address of
Barrower and other information that will allow Lender to izentify Borrower in accordance with the Act.

162  Neither Borrower nor any other party liable for tiie obligations secured hereby as a
guarantor or general partner nor any other person or entity particivating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Nate, or lend, contribute 2r othenwvise make available such
proceeds to any subsidiary, affifiate, joint venture partner or other persanar entity, to {2} further an
offer, payment, promise to pay, or authorize the payment or. giving of moiey, ar anything else of value,
to any person {including, but not limited to, any governmaental or other entity} in winlation of Applicable
Law of any Jurisdiction applicable to Borrower or any other party liable for the oulgations secured
hereby as a guarantor or general partner from time to time relating to bribery or cot-upt’on: or {b) fund,
finance or facilitate any activities or business or transaction of or with any persan or entily, orin any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or in anyother
manner that would result in a violation of Sanctions by any person or antity, including any perswaor
entity participating in any capacityin the Loan,
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17, WAIVER OF SPECIAL DAMAGES. TQ THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THECQRY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES {AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES} ARISING OUT OF, IN CONNECTION WITH, ORAS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPSATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF,

18. WAER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY 7O
THE LOAN DCCUMENTS {FOR ITSELF AND TS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVESITS
RIGHT TO A TRIALSY.IURY OF ANY CLAIM OR CAUSE OF ACTION BASED LIPON, ARISING OUT OF OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN R THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY € THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
[N CONTRACT, TORT OR OTHIRWISE, ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A

COURT SITTING WITHOUT A JUR'.

{Remuineraf this page intentionally left biank]

Page 29 of 30 4B3439901576v6

e
i

B




2313108068 Page: 31 of 38

UNOFFICIAL COPY

Loan No.. 200635403

DATED as of the day and year first abave written.

Barry Bullding, LLC, an [llinois fimited liability company
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Stale of

County of CG?M |
f Q\a“?ﬁfﬁ {3\ (;CNU%\J\-M a Notary Public in ang for said County and State, do hereby
ée;tify (hal Twzsg & Svers W & Coilaw &, Slvews e personally known to me to be the

! 3} supscribed o the faregoing instrument, appeared before me this day iq persone
Zi:ié}ker:;;?éz)g;? ?;ast remele S‘E"\e"' signed and deliverad the sald

instrument as v free and voluniary act, for the purposes’and lherein set forlh,

Given under ry hapd/and official seal, this ‘C’ of MMay (}’33’} ,

-

/

My commission explres:

Neatary Public

i O L P 1L . S W L

HOBERT A GRUSZKA

g Officiai Seal
. Motary Public - State of Hinois )
%.‘a\_' Comnission Expires Jan 24, 2027 b
W B o i i et s Nt )
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

LEGAL DESCRIPTION
Order No.:  23002402LFE

For APN/Parcel ID(s): 14-28-1 04-053-01000

{OTS 1 AND 2 AND EAST 20 FEET OFLOT 3 ALSO EAST 108 FEET 2 INCHES OF LOT "A" IN OAK
GROVE ADDITION TO CHICAGO EMBRALING A SUBDIVISION OF THAT PART LYING WEST OF
DRAINAGE COMMISSIONS DITGH AND EAST/OF THE EAST LINE OF GREEN BAY ROAD OF LOT
2 IN BICKERDIKE AND STEEL'S SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPT THE NORTH 2 ACRES THEREOF CONVEYED BY J. NOBLE TO ROBERT
MEADOWCRAFT AND RICHARD MEADOWCRAFT DATED FEBRUARY 2, 1863 EMBRACING ALSO
RESUBDIVISION OF SUB-LOT 5 (FORMING PART OF HCMPSTER PLACE) AND OF SUB-LOTS
TO 4, BOTH INCLUSIVE, EXCEPT THE EAST 200 FEET THUZREOF AND SUB-LOTS 6 AND 7
EXCEPT THE EAST 180 FEET THEREOF, IN NOBLE'S SUBDIZISION OF THAT PART OF LOT 2 IN
BICKERDIKE AND STEEL'S SUBDIVISION LYING EAST OF THE &7 ATE DITCH IN THE WEST 12
OF THE NORTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTr, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PN H-38- 104 - 057 -0000

Street Address:_/éfﬁﬁéo?fz%/ /V Bﬂ/\/\ff 44 1.
Thifidsn inors ;
e S b0b5"]
Page 1of 1 Ex & Legal Dese {vAugust 2017}
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written avidence of all required insurance on an ACORD form 28 for property insurznce and ACORD
form 25 for liability insurance (or similar forms acceptable 1o Lender in its sole discretion) together with
satisfactriv.proof of payment of premiums. The evidence of coverage must show an inception date
prior to or Corresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrawer myst nrovide Lender with a copy of ail insurance policies {including flood and windstorm
policies, if applizab'e) and all required endorsements. Policies must show an inception date priortoor
corresponding withi the date of the Loan funding. All documents must reffect the Lender-assigned loan
number for the Loan s siiown above. If fland insurance’is required, special requirements apply, as
described in paragraph 2/5.=f this Schedule 1. ACORD or other certificates are not acceptable evidence
of flnod insurance.

2. Retuired Coverages and Poiicy Amounts, Borrowear must maintain, or cause to be maintained,
the following insurance coverages <t all times while any portion of the Loan remains outstanding:

2.1 Proparty Insurance, Thepropurty insurance policy must insure against loss or damage
to the improvements on the Property by fire 7ind other perils substantially equivalent to those insured
under the Causes of Loss — Special Form published by 150, and against'such other perils, including
windstorm, as may be specified by Lender. Terroriarrandfor earthquake/earth movement insurance
coverage and a building ordinance extension endorsernsnt or law and ordinance coverage may be
required on a case-hy-case basis. Notwithstanding anythirg to the contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Luah unless: {a) required under Applicablz
Law; (b) required by Lender for cimilar loans secured by prope:ty similar to the Property; {c) required by
Lender as s result of 3 material change in circumstances that exposa the Property to a greater risk of
peril; or {d} required in connection with the origination of the Loan. Tha nroperty insurance policy must
be in an amount not less than 100% of the replacement cost of the improvernents on the Property
{without deduction for depreciation) as determined by Borrower’s insurance zarrier for purposes of
protection of Lender’s interests (the “Minimum Property Coverage Amount”) and must identify
Borrower and the Property address as they appear in the loan documents goverting tha Loan (the “Loan
Documents”). The replacement cost coverage may be provided either in the terms f thz policy or by
endorsement. if Lender, in its sole discretion, permits coverage of less than the Minimuin [ roperty
Coverage Amount, then such policy must contain an agreed amount endorsement. If the poicyisa
blanket policy covering the Property and one or more other properties, the policy must specity thi
dollar amount of the total blanket limit of the policy that is allocated to the Property, and the amount so
allocated to the Property must not be less than the Minimum Property Coverage Amount,
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2.2 Loss of Rents/Business Income nterruption. Borrower must maintain loss of rents or
business income interruption insurance agains loss of incame {inciuding but not fimited to rent, cost
reimbursements and all other amounts payabie by tenants under leases or otherwise derived by
aorrower from the operation of the Property) arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance palicy.
insuring against any type of castalty to the Property or any part thereof that is required pursuant to this
Secutrity instrument. Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 maonths' potential grass income generated by the Froperty
from all sources, as determined by Lender and without deduction for actual or projected vacancy,

2.2 Boller and Machinery. If a steam boiler is located at the Property, Borrower must carry
boiler and riarkinery coverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machinery-priicy is issued, that policy must include loss of rents or business interruption coverage
as described in'paressaph 2.2 of this Schedule 1.

2.4 Liability,” Porrower must maintain commercial general liability insurance {inctuding
coverage for elevators anZescalators, if any, on the Property) on an cccurrence form substantially
equivalent to ISO form CG 0001 vith coverage of not fess than $1,000,000.00 per occurrence and
$2,000,000,00 in the aggregate. Borrawer chall ensure that Lender is named as additional insured on
Barrower's liability coverage. All pclicies must be primary and noncontributory with any other
insurance Borrower may carry,

2.5 Flood. Ifany building or mokia-home on the Property which secures the Loan is at any
time located in a federally-designated special {loo~Tiazard area in which flood insurance has been made
available pursuant to the Flood Disaster Protection Act of 1973 {the “Flood Act”) or other applicablz or
successor legislation or other area identified by Lendar.us having a high or moderate risk of floading (a
“$nacial Flood Hazard Area”}, then Borrower must provide 1 ander with a separate flood insurance policy
for each such building or mobile home located in a Special Fljol Hazard Area and any contents thereof
that also secure the Loan {each a "Building”). Lender does not 7iez2pt ACORD or other certificates as
acceptahle proof of flood insurance. The amount of flood insurancs corerage for each Buitding must be
in an amount at least equal to the Minimum Flood Coverage Amountfor<he Building, As used in this
Securlty Instrument, “Minimum Flood Coverage Amount” means the lesier of the following for each
Building (not including land), a5 determined by Lender: (i} the insurable valie 41 the Building {"insurable
value"); o (if) the outstanding principal balance of the Loan ailocated to the Building. For gach flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamity Builring or $50,000.00 for
a commercial Building; provided, however, for private insurance policies described bidow the
deductible may not exceed the greater of {A) 4$10,000.00 for a multifamily Building ana 5%J,%20.00 fora
commercial Building, or {8) 10% of the amount of fleod insurance coverage under the privat< insurance
policy. if the amount of coverage under the flood insurance policy for any Building is less thar the
Insurable Value, Lender may require 3 Difference in Conditions policy satisfactory to Lender to cover a
loss that would not be covered under such flocd insurance policy. If flood insurance is required, please
see Lender’s Flood Insurance Reguirernents letter, the Natice of Spacial Flond Hazards and Avallability of
federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender's flood insurance requiraments. Subject to the requirements relatad to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
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following: {1) a copy of the insurance policy; {Z) 2 declarations page from the insurance policy; or (3) an
application pius proof that the premium has been paid in fuil, For Lender to accept the evidence
deseribed in item (3), Borrower must provide tender with a copy of the insurance policy or the
declarations page within 30 days of closing, If Borrawer provides flood insurance by a private insurance
policy {i.e., a policy thatis not a standard policy issued on behalf of the National Flood ingurance
Program (“NFIP")} for coverage amounts of $500,000.00 or less for commercial of multifamily
properties, in order to make the required comparison to the NFIP standard poticy, Lender will require a
copy of the private insurance policy prior to closing. B the private insurance policy fails to meet the
criteria set farth in tender’s Fload Insurance Requirements letter or cannot be abtained in time to be
reviewed zrior to closing of the Loan, Borrower will be required to purchase an NFIP palicy in the
amouni resdired by the Flood Actas a condition to closing of the Loan.

2.6 Wlorkers Compensation Insurance. if Borrower has employees working at the Property,
Borrower must carworkers compensation insurance in compliance with the laws of the state in yehich
the Property is located

27 Changes ‘=insurance Requirements, Lender may reasonably change its insurance
requirements from time to ti'ne throughout the term of the obligations sacured by this Security
Instrument by giving written notice of such changes to Borrower. Without limiting the generality of the
foregoing, Borrower shall from tim: to “ime obtain such additional coverages or make such increases in
the amounts of existing coverage as muy seasonably be required by written notice from Lender, Lender
reserves the right, in its reasonable discreaon, to increase the amount of the reguired coverages,
require insurance against additional risks, orviithdraw approval of any insurance company at any time,

3. Policy and Premium Term. The minimuta poticy term must be one year and the remaining term
of the existing policy must be at least ten {10} days frop, Loan funding.

4. Maximum Deductibles. The maximum deductible or the property insurance policy must not
exceed the greater of $25,000.00 or one percent of the applicalie amount of coverage, Borrower may
carry a lesser deductible if Borrower 50 chooses. Notwithstaruing the foregoing, if the windstorm peril
is excluded from the property insurance policy because the Propery is losated in a high-risk wind area,
and windstorm coverage is provided through a separate policy, windstara coverage only. may have a
deductible of up to five percent of the loss {and, if applicable, subject ta @ poiiry provision that the
maximum deductible for windstorm coverage, regardless of the amount of thziess, will be a specified
amount not to exceed $250,000.00}. Acceptable deductibles for flood policies are described in
paragraph 2.5 of this Schedule 1.

5. Acceptable Insurance Companies. The insurer (the “Insurer”} providing the insurance requirad
in this Security tnstrument and the other Loan Documents must be authorized to do business i the
ctate where the Property is located. Lender shall have the right to approve or, for reasongbleca\lg,
disapprove the proposed insurer selected by Borrower. The insurer must have a current Best's rating of
“p and a financial size catagory of “VII" or better from A.M. Best Company. A California FAIR (Fair
Access to Insurance Requirements) Plan Association policy, or equivalent policy issued by a similar
state-run insurer in another state, is acceptable only when minimum form coverage cannot be obtained
from an insurance company with such rating.
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6. Mortgage and Loss payee Endorsement. Each property policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuant to a mortgage clause or endorsement {the mortgage clause inciuded in Insurance Service
Office (150"} Property Form No. CP 0C 10 or its equivalent, which must b2 satisfactory 10 Lender and
must provide that Lender will not have its interast voided by the act or emission of Borrower and that
Lender may file a claim directly with the Insurer), which clause or endorsement must be-contained in or
attached to the policy and must shaw the following address for Lender: JPMorgan Chase Bank, N.A. and
its successors and assigns, P.O. Box 9110, Coppel, Texas 75019-9110,

7. Renewal Policies. Borrower must renew or replace all required insurance policies s0 as to
maintzi <o tinuous coverage in compliance with the Loan Documents. Borrower must provide Lender
with a complete copy of each renewal or replacement policy {including endorsements) within 30 days
after its effectivedate. Lender may order insurance maeting its reguirements (at Borrower’s expense) if

any such policy isiiet received by such date.

8. Notice of Caniceitztion. Ali policies must guarantee that Lender will receive 30 days’ advance
notice prior to canceliaticy and ten days' notice for nonpayment of premiums. I @ notice of
cancellation is received on ai eisting policy and not reinstated or replaced with an acceptable policy
Lefore the effective date of thecancelistion, Lender may order replacemant coverage at Borrower’s
expenss,

9. Failure of Borrawer to Maintaix 'iisurance.

9.1 Lender Placed Insurance. If borrower fails to maintain insurance in accordance with
this Security Instrument and the other Loan Doc iments, Lender may, in its sole discretion, obtaih
insurance to protect Lender’s interests, This insurarce ‘s called “lender placed insurance.”

9.2 Limited Coverage. Lender placad insuranse may cover only the improvements and will
be only in the amount requirad by Lender. In addition to olher differences, the amount of coverage eh
the lender placed insurance may be less than Borrower's policyand may not cover Barrower's equity in
the Property, the deductibles may be higher and thers may not be/pers onal property/contents, personal
liability, medical or special risks coverage. in the case of flood insuranse the amount of coverage may
he more than that required by Applicabie Law.

93  Cost. Lender placed insurance is typically more expensive thun inzurance Borrower may
obtaln through Borrower's own agent. Borrower may also he assessed a nonrefuadahle policy issuance
fee by Lender as well as any costs incurred by tender relating to the failure to raaintin irsurance in
accordance with Lender’s reguirements.

3.4 cancellation. If Lender obtains lender placed insurance, this insurance may be manceled
when Borrower provides Lender with satisfactory evidence of insurance caverage that is accepi=ble to
tender. While the lender placed insurance policy may be canceled and Borrower may be entitled to a
refund of a portion of the premiums paid, Borrower may be charged for any time period for which the
lender placed insurance was in effect, any cancellation fee assessed by the lender placed insurer, and
any costs Lender incurs as a result of the failure to maintain adequate insurance.
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10. Additional Insurance Obtained by Borrower. If Borrower obtains insurance covarage not
required under this Security Instrument or the other Loan Documents that insures any interest in the
Property or other colfateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee on such policies by a mortgage endorsement as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided inthe Loan
pocuments.

11. No Permanent Waiver of Requirements, Borrower understands and agrees that Lender may
agree to close the Loan without req uiring Borrower to comply strictly with all the requirements set out
in this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, thisis nota
permarient waiver of any of the requirements that Lendar did not requite to be satisfied as of the
closing date {ihe “Specified Requirements”). Lender may at any time in its sole discretion terminate its
waiver of the Suerified Requirements upon not less than 30 days’ written notice to Borrower,
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