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AGREEMENT REG/ARDING PERMANENT AND TEMPORARY EASEMENTS
ON THE PUBLIC RIGHT OF WAY BEING GRANTED
BETWE.EN THE CITY OF CHICAGO AND £
THE DEVELOZER OF LINCOLN YARDS NORTH \cp"

@

This Agreement (the “Agreement’) is entered into as of this _l_\_day of .
2023 (*Effective Date"), by and between the SITY OF CHICAGO, an lilinois home rlile
municipal corporation (the "City"), by and through i's Department of Transportation ("CDOT")
and ALLOY PROPERTY COMPANY, LLC, a Delawz: eiimited liability company (“Alloy”), ALLOY
PROPERTY COMPANY 2, LLC, a Delaware limited liakiity company (“Alloy 2"), and 1511 W.
WEBSTER, LLC, a Delaware limited liability company {cziiectively, the “Developer”). Alloy and
Alloy 2, together the “Alloy Companies”.

Witnesseth:

WHEREAS, the Developer is the current owner of private ‘parcels of property
generally known as Lincoln Yards North located in the area bounded by W_‘vwwabster Avenue,
N. Dominick Street, N. Kingsbury Street, and the North Branch of the Chicago River
(approximately W. Cortland Street) (the “Developer Parcel’); and

WHEREAS, the Developer contemplates the development of a mixed-use praject (the
“‘Developer Project’) on the Developer Parcel; and

WHEREAS, consistent with the Developer Project, the Developer and City have
agreed that the Developer will dedicate certain property identified on Exhibit A (the
“Dedicated Property”) for the benefit of the City, as provided in the (reEubdivision with
dedication ordinance approved by the City Councit of the City on Afyenmiic (&, 2022 (the
“Subdivision Ordinance’); and
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WHEREAS, consistent with the Developer Project, the Developer and City have
agreed that the City will vacate certain streets and alleys identified on Exhibit B (the
“Vacated Property”) for the benefit of the Developer Project, as provided in the vacation
ordinance approved by the City Council of the City on Mxvember [b, 2022 (the “Vacation
Ordinance™} (CDOT File: 32-02-20-3935); and

WHEREAS, Alloy and Fleet Portfolio, LLC, a Delaware limited liability company, and
the City are parties to that certain Lincoln Yards Redevelopment Agreement dated April 26,
2019 and recorded with the Cook County Recorder of Deeds (the “Recorder’) on April 26,
2019 as Document Number 1911618059 (the “Redevelopment Agreement’). Any defined
terms used but not defined herein shali have the meanings ascribed to them in the
Redeveiopient Agreement; and

WHERE AT, Alloy, Fleet or both, intend to undertake certain public infrastructure
projects as provicea in the Redevelopment Agreement (the “Developer Work”); and

WHEREAS, tne City has agreed to grant to the Developer certain temporary
easements in portions of ‘nw Dedicated Property to maintain such property in an interim
condition prior to completion.and acceptance of the Developer Work; and

WHEREAS, the City has agreed to release and quitclaim to the Developer its existing
easement rights reserved to the Ci{v'of Chicago in the Ordinance recorded on January 5,
1994, as Document Number 940146354 {the “Existing Easement”), which easement rights
will no longer be needed for access to or fiie use and maintenance of the utility facilities
iocated therein following the completion of the Developer Work on the public right of way,
with such releases to be delivered in accordansg with this Agreement; and

NOW, THEREFORE, in consideration of muoial covenants herein contained, and
other good and valuable consideration, the receipt 2nd sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Release of Existing Easements. On the date of the issuanice by the City of the
Infrastructure Component Completion Certificate for the Dainirick Street Extension,
the City shall deliver a release in the form of Exhibit C {3 “Release”) which is
attached and incorporated for all of the remaining rights granted te tha City pursuant
to the Existing Easement.

2. Temporary Easements.

a. Grant of Developer Temporary Maintenance Easements. On the Effective
Date, subject o the terms and conditions stated in this Agreement, the City
hereby grants and conveys to the Developer temporary easements (the “Plaza
Maintenance Easements”) in, on, over, under and through the areas described
as Developer Temporary Easement in Exhibit D for purposes of maintenance,
repair, rehabilitation and replacement of public plaza area and construction of
the Armitage Avenue Extension and Bridge.
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b. Release of Developer Temporary Maintenance Easements. The Plaza
Maintenance Easements granted by Section 2(a) shall be automatically
released and of no further force and effect upon the issuance by the City of
Infrastructure Component Completion Certificate for the Armitage Avenue
Extension and Bridge.

¢. Grant of City Bridge Maintenance Easement. Upon the issuance of the
Infrastructure Component Completion Certificate for the Dominick Street
Extension and Bridge, subject to the terms and conditions stated in this
Agreement, the Developer and its successors and assigns agree to grant fo
the City a temporary easement (the “City Bridge Maintenance Easement”) in,
on, over and through a 10’ parcel on either side of the right-of-way within
which each bridge is located (the “City Bridge Maintenance Easement Area”)
17r the purpose of maintenance, repair, rehabilitation and replacement of the
aqgjacent bridge walls.

d. Release ity Bridge Maintenance Easement. The City Bridge Maintenance
Easement shai) provide that it shall be automatically released and of no further
force and efferi when the Developer obtains permits for vertical construction
on Lot 3 and Lol 8 of the City Bridge Maintenance Easement Area. Upon
request of the Deve!oper, City shall deliver a Release of such portions of the
City Bridge Maintenan.e Easement.

e. Grant of Developer Access Rigiit. At all times following the dedication of the
Dedicated Property, the Devalorar shall maintain public access to adjacent
parcels through such Dedicatea Praperty, including prior to the completion of
the Developer Work.

3. Cortland Permapent Easement.

a. Grant of Easement. Alloy hereby grants and ceiveys to the City a perpetual,
open, unobstructed, non-exclusive public way sasement (the “Cortland
Easement’) in, on, over and through the parcel de:cribed and depicted on
Exhibit E (the “Cortland Easement Area”) for the use and benefit of the
general public for normal and customary access, as the Citydcems necessary
to serve the public interest, with ingress and egress vove. the Cortland
Easement Area.

b. Reserved Rights. The Alloy Companies reserve the following righis to the
Cortland Easement Area without any cost, fee or expense due or owing to the
City so long as such reserved rights do not materially or unreasonably
interfere with the use of the Cortland Easement Area by the public in
accordance with this Agreement:

i. to temporarily modify the location of the Cortland Easement Area
without unreasonable interference with public use of the Cortland
Easement Area, as may be necessary for the construction and
development of the Developer Project. The Developer shall provide
no less than 48 hours’ gotice to CDOT including dimensioned plans
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showing how continuing public access (including ADA compliance)
shall be maintained to serve the public;

ii. to grant further easements or other interests in the Cortiand Easement
Area, limited to those that do not materially interfere with the City's
enjoyment of open, unobstructed public access;

iii. to install, construct and maintain building foundations; to construct,
install, maintain, reconstruct and replace and repair any structures or
other improvements and any appurtenance related thereto of every
type and kind including, without limitation, aprons, walkways,
underground utilities, fences, streetlights, columns and poles,
landscaping of any and all types and kinds as long as such
improvements are in compliance with applicable codes; and

iv. “to' remove, or cause to be removed from the Cortland Easement Area,
in/-compliance with all applicable laws, regulaticns and local
ordinunces, violent persons or other persons creating a nuisance.

Construction and_Muintenance. The construction and maintenance of the
Cortland Easement /irea shall meet or exceed standards promulgated by the
Chicago Department o7 1-ansportation for the construction and maintenance
of public sidewalks, in accuwdance with the most current version of the Chicago
Department of Transportation’s requiations for Opening, Repair and Construction
in the Public Way and its appendiczs.

4. Developer Work. The Developer agrees taat it wil conduct and perform the

Developer Work in the Dedicated Property : consistent with the obligations,
requirements and timing in the Redevelopment ‘‘greement.

5. Indemnity.

a.

Indemnity of City by the Developer. The Developer ugress to indemnify, pay,
defend and hold the City, and its elected and appointed officials, employees,
agents and affiliates (individually an ‘Indemnitee,” and collectively the
‘Indemnitees”) harmless from and against, any and all liabiiizs < obligations,
losses, damages, penalties, actions, judgments, suits, claims, cos's,-expenses
and disbursements of any kind or nature whatsoever (and including without
limitation, the reasonable fees and disbursements of counsel for such Inaemnitees
in connection with any investigative, administrative or judicial proceeding
commenced or threatened, whether or not such Indemnitees shall be designated
a party thereto), that may be imposed on, suffered, incurred by or asserted against
the Indemnitees in any manner relating or arising out of Developer’s failure to
comply with any of the terms, covenants and conditions contained within this
Agreement; provided, however, that the Developer shali have no obligation to an
Indemnitee arising from the wanton or willful misconduct of that Indemnitee.
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b. Survival of Indemnity. The provisions of this Section 5 shall survive any
termination of this Agreement but it shall not apply to Claims arising from
events occurring after such termination.

insurance during City Work. Prior to authorization by City of any of its contractors to
enter onto the City Easements, City shall cause each such contractor to procure and
maintain and at all times thereafter continuing until the completion of such entry or
work, all of the coverages of insurance specified in EXHIBIT F which is attached and
incorporated herein.

Noelces. All notices or other communications required or permitted pursuant hereto
shaii be in writing and shall be deemed to have been given upon receipt.

Notices snall be addressed to the Developer and City at their respective addresses
set forth D2iow, or to such substitute address as the Developer or City may have
designated by pitice in accordance herewith:

if to City:

City of Chicago

Department of Transportaiici

2 North LaSalle St., Suite 1703
Chicago, IL 60602

Attn: Division of Engineering

With a copy to:
City of Chicago
Depariment of Law
121 North LaSalle Street, Room 600
Chicago, lllinois 60602
Attn: Deputy Corporation Counsel
Real Estate and Land Use Division

If to the Developer:

Alloy Property Company, LLC
2711 N. Haskefl Avenue
Suite 1700

Dallas, TX 75204

Attn: Laura Sims

And

Alloy Property Company 2, LLC
2711 N. Haskell Avenue

Suite 1700

Dallas, TX 75204

Attn: Laura Sims
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And

1511 W. Webster, LLC

333 N. Green Street, Suite 1100
Chicago, IL 60607

Attn: Jessica Simmons

With a copy to:

DLA Piper LLP (US)

444 W vake Street, Suite 800
Chicago/ 1linois 60606
Phone: (31£)68-2153

Attn: Katie Jakoke Dale

Names, titles and audresses shall be deemed changed only upon service of notice
in accordance with tnis Section.

8. General

a. lHinois Law. This Agreement has been negotiated, executed and delivered at
Chicago, lliinois and shal! be construed and enforced in accordance with the
laws of lllinois, including the lav/ of public trust with respect to the use and
occupation of the public way.

b. Partial Invalidity. If any clause, sentence or other portion of this Agreement
shall become illegal, null or void for any reascs; or shall be heid by any court
of competent jurisdiction to be so, the remainiaa purtion hereof shall remain in
full force and effect.

¢. Runs with the Land. All provisions hereof, including tn2 benefits and burdens,
shall run with the land, and shall be binding upon ang enforceable by, and
shall inure to the benefit of City and the Developer an¢ their respective
successors and assigns. Upon a bona fide conveyance of aii right. title and
interest in the Devsloper Parcel to a successor owner, all coligations of
performance from and after the date of conveyance shall be enferceable
against the transferee and not against the transferor.

d. No Third-Party Beneficiaries. The rights granted herein are intended solely
for the benefit of the parties. No other person or entity shall have any rights
hereunder nor may such person enforce any of the terms or be entitled to any
of the benefits hereof.

[signatures follow]
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In Witness Whereof, the Developer and City have caused this Agreement to be executed
by their duly authorized officers, as of the day and year first written above.

ALLOY PROPERTY COMPANY, LLC,

a Delaware Iimit%fliabiEZ ompany
By:

Name: iy DIV
Title: 15/

ALLOY PROPEXTY COMPANY 2, LLC,

a Delaware limjjgd ii=bility.company
<
By: A 2 ) .

Name: ‘
Title: anlore

1511 W. WEBSTER, LLC,

biI? company

CITY OF CHICAGO,
an lllinois municipal corporation

By:

Gia Biagi, Commissioner
Department of Transportation

Approved As To Form And Legality:

By:

Senior Counsel
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STATE OF ILLINOIS ) -

) 88
COUNTY OF,COOKg) .
l, S (WO, a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that fpndReaw SIDBR., personally known to me to be
the Authorized Signatory of Alloy Property Company, LLC, a Delaware limited liability
company (“Developer”), and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed, sealed, and delivered said instrument, pursuant to the
authority given to him/her by Developer, as his/her free and voluntary act and as the free and
voluntary act of Developer, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this _ﬂ_ﬁﬂay of l\_/l% L2023
Nota@blic |

-
JESSICASIMONS
5 OFFICIAL SEAL
i Notary Public, Stitzof Hiingis
My Commission Expires

October 01, 2022
.

STATE OF ILLINQIS )
)58

COUNTY ORCOCK_, )
[, £6S , a notary public ig‘land for the said County, in the State

aforesaid, DO HEREBY CERTIFY that Ayidikeéu) GI0DR., personally known to me to be
the Authorized Signatory of Alloy Property Company 2 LLC. a Delaware limited liability
company (“Developer”), and personally known to «ne to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he/she signed, sealed, and delivéred said instrument, pursuant to the
authority given to him/her by Developer, as his/her free-and veluntary act and as the free and
voluntary act of Developer, for the uses ang purposes therein'set iarth.

GIVEN under my hand and official seal this ﬂ day of_;fl% ,2022

Noﬁj Public

R, JESSICA SIMCONS

‘é OFFICIAL SEAL
E Notary Public, Stata of Hiinois
My Commission Expires
October 01,2024

(SHAE
’t’;‘-\-\.a

i
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STATE OF ILLINOIS )
) SS
COU TY OF COOK )}

3\49’:\&&\ {WAWONS | a notary public in and for the said County, in the State
aforesald. DO HEREBY CERTIFY that personally known to me to be
the authorized signatory of 1511 W. Webster, LLC, a Delaware limited liability company
(“‘Developer”), and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that hefshe signed, sealed, and delivered said instrument, pursuant to the
authority given to him/her by Developer, as his/her free and voluntary act and as the free and
voluntary act of Developer, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this 9? day of I\_A% 2023
| Not@ublic
(SEAL)

JESSICA SIMOI'S ‘i
OFFICIAL SEAL (B
2 Notary Public, State oflll:nmsf

My Commission Expires
October 01,2024
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In Witness Whereof, the Developer and City have caused this Agreement to be executed
by their duly authorized officers, as of the day and year first written above.

ALLOY PROPERTY COMPANY, LLC,
a Delaware limited liability company

By:
Name: .
Title:

ALLOY PROPER 'Y COMPANY 2, LLC,
a Delawara limited labity company

By:
Name:
Title:

1511 W. WEBSTER, LLC,
a Delaware limited liability company

By:
Name:
Title:

CITY OF CHICAGO,
an lllinois municipal corporation

By: %57\

" Gia Biagif, Commissioner
Department of Transportation

Approved As To Form And Legality:

Senior Couns§l
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STATE OF ILLINOIS )
)88
COUNTY OF COOK )

L, Radiel T, nuo  anotary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that Gla Biagi, personally known to me to be the Commissioner
of the Department of Transportation of the City of Chicago (the “City”), and personaliy known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared
before nis this day in person and acknowledged that she signed, sealed, and delivered said
instrument piirsuant to the authority given to her by the City, as her free and voluntary act and as
the free ana voluntary act of the City, for the uses and purposes therein set forth.

GIVEM under my hand and official seal thisgd day of&mﬂ“m s

Notary Public

OVPAAAPPAPPPPPPPINIS NS
i- OFFICIAL SEAL
RACHEL DECORVO
MUTARY PUBLIC - STATE OF ILUNOIS
{4¥ SOMMISSION EXPIRES:03/14724
POPAPPI PPN

PPy

EAST\71445638.10
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Exhibit A

Dedicated Property

[Plat of Dedication attached] COO
a

EAST\I71445638.10
EASTA71445638.10
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14 EAST OF THE THIRD PRINCIPAL MERIDIAN, tN COON COUNTY, ILLINGHS.
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RECORDED JANUARY 5. 1084 AS DOCLIMENT NO R

e
VACATED BY ORDINANCE PASSED: WARCH ¢ 1090 \

Sad14834

s

19042405

. /\ A
A
' . 17\// L \ -;— N
VACATED 3Y ORDIWANCE PASSED DECEUBSR 1665 \ Yo g€l 2 A 2
RECORDED MARCH 2. 1354 &S DOCUMENT NG 16808752 \\ \ \\ N0 g(® //\’\ -
VACATED BY WUW‘;E‘PMSED MARCH 25, 1004 ' "
RECORDED APRIL 10. 1964 AS DOCUMENT NO 19114304

AND RE-RECORDED MAY 7, 1504 AR DOCUMENT NG
1812:032

VACATED BY ORDINANCE PASSED JUNE 17, 1008 5
RECGRDED SEFTEMBER 14, 1908 A5 DOCUMENT NO \

L
VAGATED 8Y ORDINANGE PASSED JUME 14, 1991
REGORDED ZULY 20, 1861 A3 DOCUMENT NG 35128221

-
VACATED BY ORDINANCE PASSED JUNE 10, 1980
RECORDED AUGUST 22, 1860 AS DOCUMENT HO
17043288

s
VACATED 8Y ORDINANCE PASSED MAY 30, wu
RECORDED AUGUST 13, 1984 AS
1228
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SEE J.EGEND ON PAGE 1 A
SEE SUBDIVISION CAPTIONS ON PAGE 1
SEE PAGE 4 FOR SURVEY NOTES  \
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CDOT #32-02-20-3935

PLAT OF VACATION

LEGAL DESCRIPTION GRAPHIC SCALE
ALL THAT (PARCEL ¥6) PART OF MOATHSOUTHERLY 16 FOOT WADE PUBLIC ALLEY LYING EASTERLY OF AND
ADJOTING LOTS £ TO 10, AND LYING WEST OF AND ADJOMING THAT PART OF LOT 1, ALY INCLLISIVE, N THE “« L
SUBDAVISION OF LOT 1 OF BLOGK 17 [N SHEFFIELD'S ABDITION T0 CHICAGO IN SECTION 12, TOWNSHIP 40 NORTH. RANGE m
14 EAST OF THE THIRD PRINCIPAL. MERIDNAN, RECORDED MARCH 31, (314 AS DOGUMENT NUMBER 2318958, DESCRIBED
AB FOLLOWS: 128
BEGINNING AT THE SOUTHEASTERLY CORNER OF LOT 10 AFORESAID; THENGE NONTH §1 DEGREES 17 MIKUTES 14 ! ',“_[“, i
“cmnwmmmvmmummvuwnﬂmwnoﬁwmmnnmm \
BOUTHWEBST CORNER QF BAID LOT ¢ N THE SUBDIVISION DF LUTT 1 OF BLOCK 17 AFCREAMD; THENCE NORTH 1% \
DEGREEY 10 MINUTES 20 SECONDS WEST ALONG SAID WESTERLY LIME OF LCT 9, A DRSTAMCE OF 150.00 FEET TO THE 4
MTERSECTYON WITH THE EASTERLY EXTENSION OF THE HORTH LINE OF LOT § AFOREBAD; THENCE BOUTH # DEGREES '
AT MINUTES 14 SECONDS WEST ALOWG SAID EABTERLY EXTENSION 16.00 FEET TO THE MORTHEAAT CORNER OF BAID i
LOT §; THENCE $OUTH 20 DEGREES 29 MINUTEY 20 SECONDS EAST ALONG THE EASTERLY LINE OF LOT3 5 TO 10, ——
INCLUSIE, 180.00 FEET TO THE POINT OF HEGINNING, IN CODX COUNTY, ILLINCHS, SBATD ABOVE OEACRIBED PARCEL
CONTAIMING 2480 SQUARE FEEY OR 0,055 ACRES, MORE OR LESS. \‘
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GRAPHIC SCALE
PLAT OF VACATION L= — ]
OF VARIOUS PARCELS iN THE WEST HALF OF SECTION 32, TOWNSHIP 40 NORTH, e
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CODK COLUNTY, ILLINDIS.
’3‘;\ SOUTHER_Y UNE DICKENS AVE. [XTEMDED. ETE. . h ]
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SEELEGEND ON PAGE 1 L

SEE SUBDMVISION CAPTIONS ON PAGE 1 E=
SEE PAGE 4 FOR LEGAL DESCRIPTIONS OF PARCELS
ON THIS PAGE DETAIL PCHNT OF BEGINNING JDETA'L gsﬁma 2'7.

SEE PAGE 4 FOR SURVEY NOTES NO BCALE ARCEL V7
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PLAT OF VACATION

CF VARIOUS PARCELS IN THE WEST HALF OF BECTION 32, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEGAL DESCRIPTION CONTINUED:

TOGETHER WITH [PARCEL W1) THAT PART OF N HOMNICK ZTREET, 44 FOOT
RIGMT OF WAY, LYING EASTERLY OF AND ACJOINI3A THAT PART OF LOT 7,
LOTS £ THRY 10, AND THAT PART OF LOT 44, ALL INCLUSIVE, IN BLOTE & IN
W.F. DOMIRICK'S SUBDIVIBION, ANTEFIRE, OF LOTR 1. T &1 OF BLOCK 14 OF
BHECFFIELD'S ADDTION TO CHICAGC IN BECTIONT] 13, 31, 13 & 31, TOWNSIRP
40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL ERDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED OCTORER 13, 1453, ANTEFIRE,
DESCRISED ANl FOLLOWS:

BEGINMING AT THE INTERBECTION OF THE BOUTH LiwE OF THE NORTH HALF

BEM O THE EAST LINE OF LOT 11; TNENCE NORTH 12 DEGREE 13
NRWUTED 41 APCOKDS WEST ALONO ANT WESTERLY LINE 10163 FEET TD
THE POMNT OF BEGINING. 1N CODR EOUNTY., ILLINOH., LAID ABOVE
OESCRIDED PARCEL CONTAMNG 3,489 BOUARE FEXT OR £.13% ACRES. MORE
OR LESS.

TOAETHEN WITH (PARGEL VE) T AT FORT OF THE EABT-WEST 14 FOOT Wit
PUBLIC ALLEY, LYING SOUTH Uk \NO_ SUOIMNG LUTE 4 TO 13, INCLUSNE,
AND THAY PART OF LOT 19; ARD LY G HORTH OF AND ADJOINNG THAY
PART OF LOT 22, ADUGIKING THAT FA” L LOTE 70 AND 34; AMD LYING
WEST GF AND ADJOUSING THAT PAY ( QF 7.2 18 FOOT WIDE PUBLIC ALLEY
HERETOFORE VACATED BY ORDINANCE “AB3E I MARCH 4, 1088 AND
RECORDED AUGUST 39, 1995 A5 DOCUM TNT # . 97 I7AIS1; ALL  BLGCK & M
W.F. DORINICICS SUBDIVISON, ANTESIRE, OF  UTS | 2AND 1 N BLOCK 1410

PLAT THEREOF RECORDED OCTORER 13, 1863, ANTE AN ! ESCRIDED AS
FOLLOWS:
COMMENCIRG AT THE MORTHIWEST CORMER OF LOT J P OCK >

ummu-muulmmmrwummmwﬁ ok
OF SAD- 18 FOOT WIDE PUBLIC ALLEY, ALSO BEINO Of THE 3L°7., LINE OF
SAD LOT 1% AND THE POINT OF REGHOENG: THENCE ROXTH I DEGREES ¢
MINUTES 20 SECONCS EAST ALONG BAID NORTH LIWE 11120 FEET TO THE
WEST UNE OF THAT PART OF SAD + FOOT WihE Puliuc ALLE?
YACATEDQ &Y .3 EBAID, ANT) BIING THE
SOUTHEART CORNER OF BA10 LOT 1 THINCE BOUTH #1 DEGREES 41

THENCE SOUTH 53 DEGREES £ MINUTES 30 SECONDE WEST ALONG JAID
BOUTH L INE 102 #1 FEET; THENCE NCRTH 34 DEGREES $4 MINUTES 40
BECONDI WEST 10.28 FEET TO THE POMNT OF BECINNMG, 1M COON COUNTY,
LN, SAID ABOVE DESCRGED PARCEL CONTAINING 1,727 SQUARE FEET
OR 0.840 ACRES. MORE OR LESS.

TOGETHER WITH {PARCEL V1) THAT PART OF W. McLEAN AVENUE, 88 FOOT
RKIHT OF WAY, LYINO SOUTH OF AND ADHMNIMG THAT FART OF LOTI M
AMD 15 I BLOCK 4 0 W F. DOMBSC XS SUSDWISION. ANTE-ARL, OF LOTS 1,1
B 3 OF BLOCK 14 OF SHEFRELD'S ADDITION TO CHICAGD [N BECTIONS 2. M.

COMBERCING AT THE BOUTWWEST CORMER OF LOT 22 N BLOCK 4

NORTH LINE 4180 FEET TO A POINT ON THE BOUTM LINE OF BAKD LOT 24, AND
THE POINT OF THENCE NORTH 3 L]
MINUTES 4t SECONDE EAST ALOMG RAID NORTH LIE 25 99 FEET TO A POINT

mm‘zlammﬂnﬂrinmmmmww WcLEAN
AVENUL AND THE POINT OF BCGINKING, 34 COOK COUNTY, ILALBICS. RAD
ABOVE DESCRIBED PARCEL CONTAREMG 118 FOUARE FEET Oft (L0 ACRES,
MIORE OR LEXY.

TOGETHER WITH (PARCEL V| THAT PART OF N. SOUTHPORT AVERUE, B
FODT RIGHT OF WAY, LYINI NORTH OF ARD ADUCAMIND THAT PART OF N,
SOUTHPORT AVENUE VACATED &Y

JAMUARY & 1984 AS DOCUMENT MUMBER 34114534, LYTHG WEST OF AND
ADJOOENG BLOCK | 4 THE SUBDIASION OF BLOCK 13 4 SHEFRELLTS
ADDITION TO CHICATO ACCORDING TO THE PLAT THEREDF, RE-RECORIED
NOVERBTR 21, 1982, A% DOCUIINT HO. 41535, ANTE-FIRT, AND LYING EAST

LOTA 1, 2 & 3 OF BLOCK 14 OF SHEFFIEL O'S
SECTIONS IS, 1, 11 4 §3, TOWNSHIP 48 NORTH, RANGE W EAST OF THE

LINE OF HERETOFORE VACATED W, ARSI AGE AVENUE AFORERND, BEING A
POINT 344 50 FEET WEST OF THE WEST LINE OF MERETCFORE VAGATED #.
SOUTHPORT AVEMUE. VACATED BY ORIXNAMCE RECORDED JANUARY §, 1984
AS UCCLRENT NUMBER $4014614; THENCE BOUTH 18 DEQREES 11 MNUTER
ARSECONDE RAST £2.21 FEET ALONG SAH) WEEY LINE OF HERETOFORE
VACATED w. ARMTAGE AVENLUE TO THE BOUTH LINE OF W. ARMTAGE
AVENUE (ALEG BEWNG THE RORTH LINE OF SAID BLOCK ) BEING A POIRT
23150 FEET WEST OF THE WEST LINE OF HERETDFORE VACATEC WL
SOUTHPORT AVENLE AFGRESAID: THENCE $OUTH 4 DEGREES 1 MWUTER
13 SECONDS WEST ALONG SAID SOUTH UNE 8363 FRET TO THG WORTHWEST
GDRXFA OF LOT 13 M BLOCX 2 AFOREEND; THENCE NORTH 2§ DEGREES £3
MCUITES O BECOMDE WEST 54.7% FEET TO THE SOUTHWEST CORMER OF LOT
151 BLOCK ¢ AFORESAND, BEIMG ALSD ON THE MORTTH LINE OF W.
ARMNTAGE AYENUE: THENCE NGRTH FIl DEGRELS 1) IINUTTS I8 BECONDS
EAFT ALDNG AN MORTH LINE 3412 FEET TO THE POIMT OF BEGINNG. IN
CODK COUMTY, LLINGEE, SAID ACOVE DIESCHBET! PARCEL CONTARERG £.11)
SOUART FEET OR 6299 ACRES, MORE OR LES

AND TOGETHEN WITH {PARCEL ¥T) TRAT FART OF N, DOMIMCE STREET, M4
POCT RIGHT OF WAY, LYING CASTURLY OF AND ADJORMNG THAT FART M.
DOMIMICK STREET HERETOFORE VACATED Iy DRDINANCE RBCORTIND A8
DOCUMENT NUMEER 14509792, Bl THE WEST HALF OF THE
mw:muwumuuuuwws THE

THIRD PRINCIPAL MERIDUAN, ACCORDING TO THE PLAT THEREGF
OCTORER 13, 1851, ANTE-FIRE, TOGETHER WITH THAT FART OF W. McLEAN
AYENUE, M FOOT RIGHT OF WAY, L VING WERT OF AND ADJOINING WEST
SOUTHPORT AVEMUE AFORESARD, LYIRG SOUTH OF AND ADJOIKING BLOCK 4
AND LYING ROATH OF AMD ADICINNG BLOCK 8 ALL TN W.F. DOMINICICS
AFORESAD, AR FOLLOWS:

BEGINKING AT THE SOUTHEAST CORNER OF LOT 18N BLOCK 4 AFORESAID,
BEING ON THE MORTH LINE OF W, McLEAN AYENUE AND THE WERT LINE OF N.

DEICRIEED AS FOLLOWE:

Qmm“ THE WEST LINE OF H. DOMMCH STRELT AT A FOINT 13
FIFT NORTHEALY OF THE SOUTHEAGT CORKEN OF LOT 11 I BLOCK § W WK,
DOMINICK'S SUBDIVEION. ANTE-FIRE. OF LOTE 4,7 & 3 OF BLOCK 14 OF
SHEFFIELD NGNUTES 8 ACDKTIOR TO CHICAGO N SECTIONS 28,31, 124 1)
TOWMSHI® 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIIAN,
ACGORDING TO THE PLAT TREREOF RECORDED OCTORER 13, 1282,

Mﬂ'l FRUL BEING ALSD A POINT ON A MORTHERLY LMK OF HERETOFORE

SOUTHPORT AVENUE: THEMCE NORTH 01 DEGREES 51 MOWUTES 31

WEST ALONG THE WEST LINE OF M. BOUTHPORT AVERUE 1234 FEET, THENCE

WORTH 4 DEGREES 43 MINUTES 0F BECOMDS EAST 4434 FEET; THENCE

SOUTH 44 DEGREES 14 MNUTES 41 $ECONDS EAST M.18 FEXT O THE

NOHTHWEST CORNER OF LOT &4 IN BLOCK 1 IN THE EUEDNISION OF BLOCK
AFOREAAD.

MNUTES 31 SECONTS EAST ALONG SAID EAST LINE M 0T FEET TO THE

STREET AFORESAID: THENCE NORTH 13 DEGREES 07
-llUTEI |IIEWIM EAST ALOWG SAID NORTHERLY LIME 8.08 FEET TD THE
NORTHEAFTERLY LIME THERECF; THENCE SOUTH 54 DEGREEY 34 MNUTES 37
BECONDS EAST ALOMG SAID NORTHEASTERL Y LIKE §5.30 PEET TO THE
PODIT OF EEGINIEIMD; THENCE 41 MNUTES
EAST &M FEET: THENCE SOUTH 33 DEGREES 4% MNUTES 13 SECOMDS EAST
1248 FEET 7O THE NORTHEASTERLY LINE OF HERETORORE VACATED
DOMNICK STREET ARGRESAL; THENCE NORTH B4 DEGREES 15 MNUTES 57

NORTH LINE OF HERETOFGRE ¥AGATED K. T AVENUE - !

P el EAN AVENUE ANO THE NORTH LINE OF BLOCK 5 AFORESAID, 189 44
EET, THENCE RORTH 18 DEGREES 34 MOWITES 17 SECORDS EAST 3.48 FEET;
THENCE MORTH 64 DEGREEY 49 JONUTES 0 SECONDS EAST 122.39 FEET TO
THE » 7~ TH LIME OF W. Mci EAN AVENUE. ALSO BEWG THE SOUTH LINE OF
B/ S BLOC Y 4 THENCE NORTH H DEGREES 68 MENUTES 4% AFCOATH EAST
A ONG A1 NORTH LUKE T2.45 FEET T THE POINT OF W COOK
LLUNTY, (LLIMOM, SAID ABCYE DESCRIBED PARCEL CONTAIBIG 10,501
SOUARC FL.TLY 0502 ACRES. MORE OR LE3S.

TOGETHE, ™ /¥ -~ CEL V) THENCE PART OF W. ARMITAGE AVENLE, £0
FOOY RIGHT OF AAY. . YTW WEBT OF AND ADJOBSNG THAT PART OF W.
ARMITAQE AVE U CR” (QRORE VACATED BY DRDINANCE
JAMUARY B, 1TFM AS [ < =NT NUMBER S4F4FIA LYING BOUTH DF AND
ADSOINND BUDCH 4 AN LY NONTH OF AND ATICEHING BLOGK 2 ALL TN
JF. LAWRENCE'S BURD( ARION, A* 7 SWtk, OF L 0T 4 OF BLOCK 44 OF
SHEFFIELT'S ADOIMON TOCHIC 0% DU, SCTIONS 18, 11 52 & 31, TOWKSHD
MERDIAN. ACCORDING

12 4 33. TOWNSHIP 48 NORTH. RANGE 14 EAST OF THE
WMERIDIAN, ACCORDING TO THE PLAT THERECF RECORDED OCTDBER 13,
1893, ANTE-FIRE, DESCTGBED AS FOLLOWS:

AFFECTED PINS:

14.32-120-004 AFFECTS LOTS S-11NBLOCK § IN B
14-32-120-009 AFFECTS LOTS 749 IN ELOCK O 1 1
14-32-130-003 AFFECTS LOT 191N BLOCK & N "8"
14-32-130-004 AFFECTE LOT 18N BLOCK 41N D"
1437430408 AFFFCTS LOT 17 IN B OCK 4 IN R
14-12-130-006 AFFECTS LOT 18 IN BLOCK 4 IN 8"
14-32-130-007 AFFECTS LOT 16 [N BLOCK 41N "B*
14-12-100-012 AFFECTS LOT 22 |N BLOCK 4N 8"
14-32-130-013 AFFECTS LOT 23 IN BLOCK 4IN 8"
14-32-130-014 AFFECTS LOT 24 |N BLOCK 4 IN"8"
14-32-130-028 AFFECTE LOT 10 |4 BLOCK 4'N"8"
1432430077 AFFECTE LOT 0 IN BLOCK 4 I¥ '8"
14-22-131-00% AFFECTS LOTS 83-84 1§ BLOCK * N "Tr
14-32-135-001 AFFECTS LOTS &7 IN BLOCKS N 8"
14-32-135-003 AFFECTS VACATED ALLEY ™
14-12-135-004 AFFECTS LOT 1 INBLOCK S I &
14-)2-133-015 AFFECTS LOT 13 1N BLOCK § IN°C"
14-32-135-018 AFFECTE VACATED ARMITACE 1" &
WAZATED SOUTHPORT T

144 32:1 35019 AFFECTS VACATED ARWITAGE T
14-22-134-001 AFFECTS LOT 13 IN BALOCK 2 T

14-32- 302005 AFFECTS LOT t IN"E", AFFECTS LOT 2 N °F
14.32-302-0°0 AFFECTS LOTS 7-10 IN B*
14-32-102-011 AFFEGTS LOTS 57 IN E°

PREPARED FOHR | MAIL TO:

STERLING
333K GREEN ST.. SUITE 1100
CHICAGG It

Staty of Irok)

Courty tf Cookits

Wy GREMLEY & BIEDERWANN. INC. hivaby cortly that we have sureyed the
hareon destmibad propety and that the pkst hereon den 3 & oomecdt
of xak SuUrwy ] oer

Thiy orclesncnal pervict Contolme t5 T CUTen HIRoH m ninum sandarcs. for
¥ boundiry sunery.

Furld msasurgments completad on AUGUST § 202!,
SwadunSEPTEmERl: o

R A

Professionat llinos Land Surveyor No. 3584
My ficanne axpires November 30, 2022

DESIGN FIRM LICENSE ND. 184-005332
EXPIRATION DATE: APRIL 33, 2023

RANGE 14 EAST OF HE THETL PRINCIPAL

TO THE ALAT THEREDF RECORL <D OCTDRER 11, 1553, ANTE FIRE,
DESCRIAED AY FOLLOWS,

SEGLOENG AT Till MTERTECTION OF HE W ATH LB (F W. ARMITAGE
AVENUE [ALS0 BEING THE BOUTH LIKE 77 a7 4LOCK T} WITH THE WEST

FARCO, AREA TARLE
PARCEL Sq.Feet Acres
vl -2 <im
. Lt btr o) .00
' v s com
¥ 18561 Lim
V5 {TOTALY Likt) oow
PART FALLING WITHIN AIVEK 1% o7
KEPAINDER 37 Lo
V6 WX £.055
¥7 n oo

Total Arpa = 13,058 square hoet
of 0 73 acres. mone o lass

BURVEYOR'S NOTER:
Fipid AT SOMPHAeT o0 APRIL 18,2018

The actioining seo0arty W zonad "PD-1438" (Prannad Deveopement 1439) & per
dent
N

Moty (R] 8 (M) iy Ryord o Measune okl [E3poctivet) . All
rTEONG ore maasured unlves noted otk

Dosdanced 300 Mk o fest and docamadl parts Mhereol Camoane a¥ points
BEFORE bulkhng by 54T 9 M oroe rport any difereross BEFORE demege
¥ aone

For emarmants, baking inos and other msinchons not showh of Sufvey 8l
reder to your sbetract, deed coniract bite pokcy Snd kocat Luikling e
raguiation

NG dmensons shah be sisurtesd Dy 3c2e messurament upon thy piat
tmprovaments (yxtept for buliding Koot ging) & I shown B e Crartd MKeEt

Unings oiharwms noimd heran ine Busdng Basis. Ewvation Datum sno
Coordinate Daturn if used is ASSUMED

Monuments wel re at the cormer unjass otherunss notid
c GREMLEY & BIEDTRMANN INC 2078 "All Rights Reamved”

WEST ALONG SAT) MONTHEASTERLY LINE 1408 *EET T THE
PORNT OF BEGIRISNG, M COON COUNTY. ILLIHED. RAD ABRCOVE DEFCRIBED
FARCEL CONTARING M SDUARE FEFT OR @ IH ACRES. MORE OR LEST.

TOTAL AREA OF THE ABOVE BESCRERS PARCELE - 11,080 BOUARE FRET,
OR 0 T8 ACRES. MORE OR LESS.
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EXHIBIT C
FORM OF RELEASE
RELEASE DEED

CITY OF CHICAGO, an [llinois home rule municipal corporation (the "City"), in consideration
of the sum of One Dollar ($1.00), and other valuable consideration, the receipt which is
hereby acinowledged, does hereby RELEASE and QUITCLAIM to ALLOY PROPERTY
COMPANY, LLC, a Delaware limited liability company, and to ALLOY PROPERTY COMPANY
2, LLC, a Delaware limited liability company, and to each of their successors and assigns
forever, all the City's right, title and interest, in and to the following real estate situated in
Cook County, State-oflllincis:

Rights granted by recorded as Doc. No. on , in
through the following real propesty:

[Insert legal description here] (*Release Area”)

This release is subject to the rights of the State of !llinois, City of Chicago and the public in
and to any dedication of public way included in the Release Area.

PIN:

Address: ,Chicago, lliinois 60614

IN WITNESS WHEREOF, the City has caused this deed to be duly executed us of the
__ dayof 20

By:

Commissioner,
Department of Transportation

[Notary]

EAST\I71445638.10
EAST\I71445638.10
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EXHIBIT D

PLAZA MAINTENANCE EASEMENTS AREA

S 5) é%v%: ey, ¥
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EAST\I71445638.10
EAST\71445638.10
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EXHIBIT ¥

Insurance Requirements
Department of Transportation
Lincoln Yard (NORTH)} Easement

The Developer must provide and maintain at the Developer's own expense, or cause to be
provided, during the term of the Agreement and during the time period following completion if the
Developer is required to return and perform any additional work, services, or operations, the
insurance coverages and requirements specified below, insuring all work, services or operations
related to the Agreement.

2)

INSURAINCE REQUIRED

Workers Conrensation and Employers Liability (Primary and Umbrella)

Workers Compensation Insurance, as prescribed by applicable law covering all
employees who 27z to provide a work, services or operations under this Agreement and
Employers Liability coverage with limits of not less than $1,000,000 each accident,
$1.000,000Q disease-pciicy limit, and $1.000.000 disease-each employee, or the full per
occurrence limits of the pclicy, whichever is greater.

The Developer may use a comair.2tion of primary and excess/umbrella pelicy/policies to
satisfy the limits of liability required herein. The excess/umbrella policy/policies must
provide the same coverages/follow fo'm s the underlying policy/policies.

Commercial General Liability {Primary andJribrella)

Commercial General Liability Insurance or equivalznt must be maintained with limits of not
less than $2.000,000 per occurrence, or the ful-per occurrence limits of the policy,
whichever is greater, for bodily injury, personal injury, and property damage liability.
Coverages must include but not be limited to, the follcwira: All premises and operations,
products/completed operations (for a minimum of twio 2) years following project
completion) explosion, collapse, underground, separatizn- of insureds, defense,
contractual liability (not to include endorsement CG 21 39 or equivalent).

The City must be provided additional insured status with respect to liakility arising out of
the Developer work, services or operations and completed operations performed on behalf
of the Developer. Such additional insured coverage must be provided or SO form CG
2037 10 01 or on an endorsement form at least as broad for ongoing oparctions and
completed operations. The City’'s additional insured status must apply to liability and
defense of suits arising out of the Developer's acts or omissions, whether such liability is
attributable to the City. The full policy limits and scope of protection aiso will apply to the
City as additional insureds, even if they exceed the City's minimum limits required herein.
The Developer’s liability insurance must be primary without right of contribution by any
other insurance or self-insurance maintained by or available to the City.

The Developer may use a combination of primary and excess/umbrella policy/policies to
satisfy the limits of liability required herein. The excess/umbrelia policy/policies must
provide the same coverages/follow form as the underlying policy/policies.
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Automobile Liability (Primary and Umbrella)

The Developer must maintain Automobile Liability Insurance with limits of not less than
$2,000.000 per occurrence, or the full per occurrence limits of the policy, whichever is
greater, for bodily injury and property damage. Coverage must include but not be limited
to, the following: ownership, maintenance, or use of any auto whether owned, leased,
non-owned or hired used in the performance of the work or devices, both on and off the
Project site including loading and unloading. The City is to be named as an additional
insurad on a primary, nen-contributory basis. '

The Deve'oper may use a combination of primary and excess/umbrella policy/policies to
satisfy the limits of liability required herein. The excess/umbrella policy/policies must
provide the sarie coverages/follow form as the underlying policy/policies.

Excess/Umbrella

Excess/Umbrella Liziilty.Insurance must be maintained with limits of not less than
$10.000,000 per occurrence, or the full per occurrence limits of the policy, whichever is
greater. The policy/policies’ must provide the same coverages/foliow form as the
underlying Commercial Genarzl Liability, Automobile Liability, Employers Liability and
Completed Operations coverage reruired herein and expressly provide that the excess or
umbrella policy/policies will drop acwn aver reduced and/or exhausted aggregate limit, if
any, of the underlying insurance. If a geéneral aggregate limit applies the general aggregate
must apply per project/location. The Excess/Umbrella policy/policies must be primary
without right of contribution by any other insurance or self-insurance maintained by or
available to the City.

The Developer may use a combination of primary anc excess/umbrella policies to satisfy
the limits of liability required in sections A.1, A.2, A.3 and A4 herein.

Builders Risk

When the Developer undertakes any construction, including impravements, betterments,
and/or repairs, the Developer must provide All Risk Builders ~Risk Insurance at
replacement cost for materials, supplies, fixtures that are or will be part' of the permanent
facility/project. Coverages must include but are not limited to, the fullswing: material
stored off-site and in-transit, water including overflow, leakage, sewer backup or seepage,
damage to adjoining and existing property, collapse, debris removal' aad faulty
waorkmanship or materials.

Valuable Papers

When any plans, designs, drawings, media, data, specifications, and other documents are
produced or used under this Agreement, Valuable Papers Insurance must be maintained
in an amount to insure against any loss whatsoever and must have limits sufficient to pay
for the re-creation and reconstruction of such records.

Professional Liability

When any architects, engineers, construction mangers or other professional consultants
perform work, services, or operations in connection with this project/agreement,
Professional Liability Insurance covering acts, errors, or omissions must be maintained
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with limits of not less than $2,000,000. Coverage must include, but not be limited to,
pollution liability if environmental site assessments are conducted. When policies are
renewed or replaced, the policy retroactive date must coincide with, or precede start of
work on the Agreement. A claims-made policy which is not renewed or replaced must
have an extended reporting period of two (2) years.

8) Railroad Protective Liability
When any work, services, or operations is to be done adjacent to or on railroad or transit
property, the Developer must provide, with respect to the operations that the Developer
or subcontractors perform, Railroad Protective Liability Insurance in the name of railroad
or transit entity. The policy must have limits of not less than the requirement of the
operating railroad for losses arising out of injuries to or death of all persons, and for
damay# to or destruction of property, including the loss of use thereof.

9) Contractors Pollution Liability

When any work, services, or operations performed involves a potential poliution risk that
may arise from th< operations of the Developer's scope of services Contractors Pollution
Liability must be /siovided or caused to be provided, covering bodily injury, property
damage and other losses caused by poliution conditions with limits of not less than
$2,000,000 per occurrénce.. Coverage must include but not be limited to completed
operations, contractual liability, defense, excavation, environmental cleanup, remediation
and disposal and if applicable, iaclude transportation and non-owned disposal coverage.
When policies are renewed or rar2ced, the policy retroactive date must coincide with or
precede start of work on the projact._A claims-made policy which is not renewed or
replaced must have an extended repcrting period of two (2) years. The City to be named
as additional insureds.

B. ADDITIONAL REQUIREMENTS

Evidence of insurance. The Developer must furnish the City, Cepartment of Transportation, 2 N.
LaSalle Street, Suite 1100, Chicago, IL 60602, origina! certificates of insurance and additional
insured endorsement, or other evidence of insurance, to be in force or*he date of this Agreement,
and renewal certificates of Insurance and endorsement, or such similar evidence, if the coverages
have an expiration or renewal date occurring during the term of this Agreement. The Developer
must submit evidence of insurance prior to execution of Agreement. The receir{ =i any certificate
does not constitute agreement by the City that the insurance requirements in the Acreement have
been fully met or that the insurance policies indicated on the certificate are in compliance with all
requirements of Agreement. The failure of the City to obtain, nor the City's receipt of .or failure to
object to a non-complying insurance certificate, endorsement or other insurance evidence from
the Developer, its insurance broker(s) and/cr insurer(s) will not be construed as a waiver by the
City of any of the required insurance provisions. The Developer must advise all insurers of the
Agreement provisions regarding insurance. The City in no way warrants that the insurance
required herein is sufficient to protect the Developer for liabilities which may arise from or relate
to the Agreement. The City reserves the right to obtain complete, certified copies of any required
insurance policies at any time.

Failure to Maintain Insurance. Failure of the Developer to comply with required coverage and
terms and conditions outlined herein will not limit the Developer's liability or responsibility nor does
it relieve the Developer of its obligation to provide insurance as specified in this Agreement.
Nenfulfillment of the insurance conditions may constitute a violation of the Agreement, and the
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City retains the right to suspend this Agreement until proper evidence of insurance is provided, or
the Agreement may be terminated.

Notice of Material Change, Cancellation or Non-Renewal. The Developer must provide for sixty
(60) days prior written notice to be given to the City in the event coverage is substantially changed,
canceled or non-renewed and ten (10) days prior written notice for non-payment of premium.

Deductibles and_Self-Insured Retentions. Any deductibles or self-insured retentions on
referenced insurance coverages must be borne by Developer.

Waiver of Subrogation. Developer hereby waives its rights of subrogation and agrees to require
its insurers to waive their rights of subrogation against the City under all required insurance herein
for any loss-arising from or relating to this Agreement. Developer agrees to obtain any
endorsementthat may be necessary to affect this waiver of subrogation, but this provision applies
regardless of wiizirer or not the City have received a waiver of subrogation endorsement for
Developer's insurer/}

Developer Insurance Prirazry. All insurance required of Developer under this Agreement must
be endorsed to state that Dr.veloper’s insurance pelicy is primary and not contributory with any
insurance carrier by the City.

No Limitation as to Developer's Liatiities. The coverages and limits furnished by Developer in
no way limit the Developer's liabilities and.responsibilities specified within the Agreement or by
law. '

No Contribution by City. Any insurance or self-insurance programs maintained by the City do not
contribute with insurance provided by Developer uridsr this Agreement.

Insurance not Limited by Indemnification. The requirec insurance to be carried is not limited by
any limitations expressed in the indemnification language i this Agreement or any limitation
placed on the indemnity in this Agreement given as a matter of 2w,

Joint Venture or Limited Liability Company. If Developer is a joint venture or limited liability
company, the insurance policies must name the joint venture or fimitedi liability company as a
named insured.

Other Insurance obtained by Developer. f Developer desires additionai coverages, the
Developer will be responsible for the acquisition and cost.

Insurance required of Subcontractors. Developer must name Subcontractor(s) as a named
insured(s) under Developer’s insurance or Developer will require each Subcontractor(s) to provide
and maintain Commercial General Liability, Commercial Automobile Liability, Worker's
Compensation and Employers Liability Insurance and when applicable Excess/Umbrella Liability
Insurance and Professional Liability Insurance with coverage at least as broad as in outlined in
Section A, insurance Required. The limits of coverage will be determined by Developer.
Developer must determine if Subcontractor(s} must also provide any additional coverage or other
coverage outlined in Section A, Insurance Required. Developer is responsible for ensuring that
gach Subcontractor has named the City as additional insureds where required and name the City
as an additional insured under the Commercial General Liability on 1SO form CG 2010 10 01 and
CG 2037 10 01 for ongeing operation and completed operations on an endorsement form at least
as broad and acceptable to the City. Developer is also responsible for ensuring. that each
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Subcontractor has complied with the required coverage and terms and conditions outlined in this
Section B, Additional Requirements. Failure of the Subcontractors to comply with required
coverage and terms and conditions outlined herein will not limit Developer's liability or

responsibility.

City's Right to Modify. Notwithstanding any provisions in the Agreement to the contrary, the City,
Department of Finance, Risk Management Office maintains the right to modify, delete, alter or

change these requirements.
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