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AMENDED AND RESTATED DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
DEPOT SQUARE CONDOMINIUM I ASSOCIATIOl\

This Amended and Restated Declaration (“Declaration”) has been approved by two-thirds
of the Board of Directors of the Depot Square Condominium I Association (“Association”)
pursuant to Section 27(b)(1) of the Illinois Condominium Property Act (“Act”) 765 ILCS 605/27.
This Declaration shall serve the purpose of amending the Declaration of Condominium Ownership
for Depot Square Condominium I Association (“Original Declaration™) which was recorded as
Document No. 35247369 in the Office of the Recorder of Deeds for Cook County, [llinois, against
the propercy legally described in Exhibit A attached hereto (“Property™).

NOW TMEREFORE, the Association and its Owners, as the legal title holders of the
Parcel, and forths rurposes above set forth herein DECLARES AS FOLLOWS:

ARTICLE I
" DEFINITIONS

For the purpose of brevity and-<larity, certain words and terms used in thts Declaration are
defined as follows:

(@)  “Act” means the “Condominiwn Froperty Act”, as amended from time to time, of
the State of Ilinois.

(b)  “Declaration” means the instrument ty ‘xhich the Property is submitted to the
provisions of the Act, as hereinafter provided, and such Ceciaration as from time to time amended.

(¢)  “Parcel” means the lot or lots, tract or tracts of !2n2, described in the Declaration,
submitted to the provisions of the Act.

(d)  “Property” means all the land, property and space compr¢mising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon, including the
building and all easements, rights, and appurtenances belonging thereto, and“alt fixtures and
equipment intended for the mutual use, benefit or enjoyment of the Unit Owners, subinitted to the
provisions of the Act.

(&)  “Unit” means a part of the Property designed and mtended for any type of
independent use and which is designated on the plat as a unit.

(f)  “Common Elements” means all portions of the Property except the units, including
Limited Common Elements unless otherwise specified.

(g)  “Person” means a natural individual, corporation, partnership, trustee or other legal
entity capable of holding title to real property.
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(h)  “Unit Owner” means the person or persons whose estates or interest, individually
or collectively, aggregate fee simple absolute ownership of a unit,

(i) “Majority” or “Majority of the Unit Owners” means the OWners of more than fifty
percent (50%) in the aggregate in interest of the undivided ownership of the Common Elements.
Any specified percentage of the Unit Owners means such percentage in the e,lggregatc in interest
of such undivided ownership. “Majority” or “Majority of the Members of the Board of Managers”
means more than fifty percent (50%) of the total number of persons oonstltutmg such Board
pursuant to the Bylaws. Any specified percentage of the Members of the Board of Managers
means that percentage of the total number of persons constituting such Board pursuant to the
Bylaws.

() (“Plat” means a plat or plats of survey of the Parcel and of all units in the Property
submitted to the povisions of the Act, which may consist of a three-dimensional horizontal and
vertical delineationo( 2!l such units.

(k)  “Recora™ means to record in the Office of the Recorder or, wh'é;never required, to
file in the Office of the Registi». of Titles of the county wherein the property is located.

(1) “Condominium Insicvinsnts” means all documents and authorized amendments
thereto recorded pursuant to the provisians of the Act, including the Declaration, Bylaws, and Plat.

(m) “Common Expenses” means the proposed or actual expenses affecting the
Property, including reserves, if any, lawfully assessed by the Board of Managers of the Unit
Owners’ Association.

(n)  “Reserves” means those sums paid by /Unit Owners which are separately
maintained by the Board of Managers for purposes specified oy the Board of Managers or the
Condominium Instruments.

(o)  “Unit Owners’ Association” means the Association ciral' Unit Owners, acting
pursuant to Bylaws through its duly elected Board of Managers.

(p)  “Purchaser” means any persons or person who purchase(s) a uf -4 bona fide
transaction for value.

(@)  “Limited Common Elements” means a portion of the Common Eleinents so
designated in the Declaration as being reserved for the use of a certain unit or units to the exclusion
of other units, including, but not limited to balconies, terraces, patios, and parking spaces or
facilities.

T A
(r)  “Building” means all structures, attached or unattached containing one or more

units. |

(s)  “Occupant” means a person, or persons, other than a Unit Owner; in possession of

one or more units.

co
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(t) “Voting Member” means the person entitled to exercise all voting power in respect
to each Unit Ownership.

¥

(u)  “Electronic Transmission” means any form of communication, not directly
involving the physical transmission of paper, that creates a record that may be'retained, retrieved,
and reviewed by a recipient and that may be directly reproduced in paper form by the recipient
through an automated process. :

(v)  “Acceptable technological means” includes, without limitation, electronic
transmissioi: over the Internet or other network, whether by direct connection, intranet, telecopier,
electronic meil, and any generally available technology that, by rule of the association, is deemed
to provide rezsonable security, reliability, identification, and verifiability.

ARTICLE I1
UNITS

l. Description. All uriits 'ocated on the property are delineated on the survey, referred
hereto as Exhibit “A” and made a paii of the Declaration and are situated on' the parcel legally
described as follows:

LOT 1 IN PONTARELLI'S DEPOT SQUARE RESUBDIVISION IN GLENVIEW,
BEING A RESUBDIVISION IN PART OF TH& NORTHWEST Y OF SECTION 35,
TOWNSHIP 42 NORTH, RANGE 12, EAST O THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY/ ILLINOIS.

The real property or its address is commonly knowr as, 1234 Depot’ Street Glenview,
[linois 60025.

PERMANENT REAL ESTATE INDEX NUMER:
04-35-106-012 04-35-106-010

which survey is attached as Exhibit “A” to this Declaration of Condominium recordéd in the Office
of the Recorder of Deeds of Cook County, 1llinois.

It is understood that each unit consists of the space enclosed or bounded by the horizontal
and vertical planes set forth and identified as a unit in the delineation thereof in. Exhibit “A”. The
legal description of each unit shall consist of the identifying number or symbol of such unit
followed by the legal description of the Property, as shown on Exhibit “A”. ETxcept as provided
by the Act, no Unit Owner shall, by deed, plat or otherwise, subdivide or in any other manner
cause the unit to be separated into any tracts or parcels different from the whole unit as shown on
Exhibit “A”.
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2. Certain Structures Not Constituting Part of a Unit. No structural components of the
building, and no pipes, wires, conduits, public utility lines, ducts, flues and shafts situated within
a unit and forming part of any system serving one or more other units, or the Common Elements,
shall be deemed of part said unit.

ARTICLE I
COMMON ELEMENTS

1. Description. Except as otherwise in this Declaration provided, the Common
Elements.siall consist of all portions of the property, except the units. Without limiting the
generality of the foregoing, the Common Elements shall include the land, outside walks and
driveways, lendicaping, storage areas, parking spaces, elevators, stairways, entrances and exits,
halls, lobby, ceiridors, basement, roof, structural parts of the building, component parts of walls,
floors and ceilings;,-ard nipes, ducts, flues, shafts, and public utility lines ser‘vmg the Common

Elements or more than‘or.e unit.

2. Ownership of'Common_Elements. Each Unit Owner shall.own an undivided
interest in the Common Elements as\a tenant in common with all the other Unit Owners of the
Property, and, except as otherwisc iimited in the Declaration, shall have the right to use the
Common Elements for all purposes incidental to the use and occupancy of hlS unit as a place of
residence, and such other incidental uses permitted by this Declaration, which right shall be
appurtenant to and run with his unit. Such rignt shall extend to each Unit Owner, and the agents,
servants, tenants, family members, and invitees ¢ cach Unit Owner. Each Unit Owner’s interest
shall be expressed by a percentage amount and, once determined, shall remain constant and may
not be changed without unanimous approval of all Unijt ©wners, unless hereafter changed by a
recorded amendment to this Declaration consented to in‘weiting by all Unit Owners. Each unit’s
corresponding percentage of ownership in the Common Eleinents is set forth in Exhibit “B”
attached hereto, and each Unit Owner accepts such determinatisn

ARTICLE 1V
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

l. Submission of Property to Provisions of Act. The property is herebv submitted to
the provisions of the Act.

2, No Severance of Ownership. No Unit Owner shall execute any deed, mortgage,
lease or other instrument affecting title to the Unit Ownership without including therein both his
interest in the unit and his corresponding percentage of ownership in the Common Elements, it
being the intention hereof to prevent any severance of such combined ownershlp Any such deed,
mortgage, lease or other instrument purporting to affect the one without 1ncludmg also the other
shall be deemed and taken to include the interest so omitted even though the latter is not expressly
mentioned or described therein. I‘i

10 I"
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3. Encroachments and Easements. If any portion of the Common Elements
encroaches upon any unit, or if any unit encroaches upon any portion of the C}(‘)mmon Elements or
any other unit as a result of the construction, repair, reconstruction settlement or shifting of any
building, a valid mutual easement shall exist in favor of the owners of the Common Elements and
the respective Unit Owners involved to the extent of the encroachment. A valid easement shall
not exist in favor of any Unit Owner who creates an encroachment by his intentional willful or

negligent conduct or that of his agent.

The linois Bell Telephone Company, Northern Illinois Gas Company, Commonwealth
Edison Company and all other utilities serving the property and any entlty providing cable
television.or other similar entertainment to any Unit Owners or to the property.are hereby granted
the right to~lay, construct, renew, operate, and maintain conduits, cables, pipes, wires,
transformers, switching apparatus and other equipment related to their service to the property, into
and through the'Common Elements and the units, where reasonably necessary for the purpose of
providing utility sexviees to the property.

A non-exclusive easement has been granted to the Village of Glenview over an and upon
the North Twenty-Seven (275 feet of the Parcel as shown on Exhibit “A™ as and for bicycle and
pedestrian traffic. A blanket easement has been granted to the Village of Glenview to access,
install, maintain, and operate faciiiiics used for Village lighting, water supply and distribution,
sanitary and storm water collection and discharge. Also granted to said Village is the right to cut
or remove trees, bushes, and roots as may reasonably be required incident to the rights granted in
said easement. Non-Exclusive Common Easemeits and obligations for vehicular and pedestrian
traffic, drainage facilitics and public utilities have been granted to among and between Parcels [,
2,3, and 4 in Pontarelli’s Depot Square Resubdivision-as set forth in the Declaration of Common
Easements and Maintenance Agreement recorded as Dorument Number 95105880

4. Easements and Rights to Run With Land. All easenients and rights described herein
are easements and rights running with the land, perpetually in fuil force and effect, and at all times
shall inure to the benefit of the Board, and its successors and assigng, and any Unit Owner,
purchaser, mortgagee, and other person having an interest in the prop<iiy, or any part or portion
thereof. Reference in the respective Deeds of Conveyance, or in any Mcngage or Trust Deed or
other evidence of obligation, to the easements and rights described in this article, or described in
any other part of this Declaration, shall be sufficient to create and reserve sucii-Cazements and
rights to the respective grantees, mortgagees, and trustees of such Unit Ownerskip as fully and
completely as though such easements and rights were recited fully and set forth i in their patirety in
such documents.

5. Parking Space Limited Common Elements. Each deed, lease, mortgage, or other
instrument affecting a unit which has been allocated a Parking Space Limited Common Element
(“Parking Space™) or a Storage Space Limited Common Element (*“Storage Space™) shall include
the perpetual and exclusive use of the specific Parking Space and Storage Space so allocated and
appurtenant thereto. Any such deed, lease, mortgage or other instrument purporting to affect a unit
without also including a reference to the Parking Space and Storage Space appurtenant thereto
shall be deemed and taken to include the said Parking Space and Storage Space and the perpetual
and exclusive use thereof even though not expressly mentioned or described therein. No one other

1

i
11
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than the Unit Owner or an Occupant shall have any interest in and to a Parking Space and Storage
Space for any purpose, unless permission in writing is given by the Assoc:latlon]and the Unit Owner-
having the perpetual and exclusive use of the Parking Space and Storage Space All Parking
Spaces and Storage Spaces shall be subject to such reasonable rules and regulatlons as may be
established by the Association. The Parking Space Limited Common Elemen‘gs and Storage Space
. limited Common Elements shall be assigned to the units by deed.

Pursuant to the Illinois Condominium Act, the Board of Managers may provide for the
assessment, in connection with expenditures for the Limited Common Elements, of only those
units to which such Limited Common Elements are assigned.

ARTICLE V
COMMON EXPENSES, MORTGAGES, AND REAL ESTATE TAXES

1. Commea cxpenses. Each Unit Qwner shall pay his proportjbnate share of the
common expenses of administration, maintenance and repair of the Common Elements and of any
other expenses incurred in conformance with the Declaration and Bylaws or'otherwise lawfully
agreed upon. Such proportionate share of the common expenses for each Unit Owner shall be in
the same ratio as his percentage of oy nership in the Common Elements. Paymeént thereof shall be
in such amounts and at such times as aetermined in the manner provided in the Bylaws.

The proportionate share shall be in t'ie same ratio as its percentage of ownership in the
Common Elements set forth in this Declaration:

If any Unit Owner shall fail or refuse to make anv payment of the common expenses when
due, the amount thereof shall constitute a lien on the interest-of such Unit Owner in the property,
and upon the recording of notice thereof by the Board of Maiagzrs it shall be a lien upon such
Unit Owner’s interest as provided in the Act.

2. Separate Mortgages. Each Unit Owner shall have il right, subject to the
provisions herein, to make a separate mortgage or encumbrance on his r¢spective unit together
with his respective ownership interest in the Common Elements. No Unit Owncr shall have the
right or authority to make or create or cause to be made or created any mortgag< ol encumbrance
or other lien on or affecting the property or any part thereof, except only to the exteat-of his unit
and his respective ownership interest in the Common Elements.

3. Separate Real Estate Taxes. It is understood that real estate taxes are to be
separately taxed to each Unit Owner for his unit and his corresponding percentage of ownership
in the Common Elements, as provided in the Act. In the event that for any year’ such taxes are not
separately taxed to each Unit Owner, but are taxed on the property as a whole then each Unit
Owner shall pay his proportionate share thereof in accordance with his respectlve percentage of
ownership interest in the Common Elements. b

Upon authorization by the affirmative vote of not less than a majority of the Unit Owners
at a meeting duly called for such purpose, the Board of Managers acting on li)ehalf of all Unit
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Owners shall have the power to seek relief from or in connection with the alssessment or levy of
any such taxes, special assessments or charges, and to charge and collect all expenses incurred in
connection therewith as common expenses.

ARTICLE VI ‘
INSURANCE

1. Fire and Hazard Insurance. The Board of Managers shall acquire as a common
expense, a policy or policies of insurance insuring the Common Elements and the units against
loss or daniage from fire, lightning and other hazards contained in the customary fire and extended
coverage, vandalism, and malicious mischief endorsements for the full ins:urable replacement
value of the Common Elements and the units written in the name of, and to require a provision in
such policy that the nroceeds thereof shall be payable to, the Members of the Board, as trustees for
each of the Unit Owriers, in the percentages established in Exhibit “B”,

The full insurabie replacement cost of the units shall include the replacement cost value of
additions, betterments, alteratioriand improvements made in and to any Unit, provided, however,
the Board shall not be responsiole) for obtaining insurance on such additions, betterments,
alterations or improvements unless and until such Owner shall report same to the Board and request
the Board, in writing, to obtain such irsurance, and shall make arrangements satisfactory to the
Board to reimburse the Board for any addit'onal premiums. Upon the failure of such Owner so to
do, the Board shall not be obligated to apply a1y wmsurance proceeds to restore ;he affected Unit to
a condition better than the condition existing prisr to the making of such additions, betterments,
alterations or improvements.

All said policies of insurance (1) shall contain standard mortgage clause endorsements in
favor of the mortgagee or mortgagees of each unit, if any, as their respective interest may appear,
(2) shall provide that the insurance, as to the interest of the Board -shall not be invalidated by any
act or neglect of any Unit Owner, (3) shall provide that notwith:tanding any provision thereof
which gives the insurer an election to restore damage in lieu of making 4 casn settlement therefore,
such option shall not be exercisable in the event the Unit Owners elect (o sell the property or
remove the property from the provisions of the Act, (4} shall contain an endorsemsnt to the effect
that such policy shall not be terminated for nonpayment of premiums without at icascten (10) days’
prior written notice to the mortgagee of each unit, (5) shall contain a clause or<ndorsement
whereby the insurer waives any right to be subrogated to any claim against the Assecation, its
officers, Members of the Board, the managing agent, if any, their respective employees and agents
and the Unit Owners and occupants, and (6) shall contain a “Replacement Cost Endorsement”.
The proceeds of such insurance shall be applied by the Board or by the corporate trustee or agent
on behalf of the Board for the reconstruction of the Building or shall be otherwise disposed of, in
accordance with the provisions of this Declaration and the Act; and the rights of the mortgagee of
any unit under any standard mortgage clause endorsement to such policies shall notw1thstandmg
anything to the contrary therein contained, at all times be subject to the pr0v151oqs of the Act with
respect to the application of insurance proceeds to reconstruction of the Bulldmg'g.
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The Board may engage the services of, and such insurance may be payable to, a bank or
trust company authorized to do, execute, and accept trusts in Illinois to act as|insurance trustee, or
as agent or depository as an alternative to acting as trustee, and to receive and disburse the
insurance proceeds resulting from any loss upon such terms as the Board shall determme consistent
with the provisions of the Declaration. The fees of such bank or trust company shall be common
expenses.

In the event of any loss in excess of $50,000.00 in the aggregate, at the Board’s discretion
or upon the request of any Unit Owner, the Board shall solicit bids from reputable contractors.

Payiaent by an insurance company to the Board, or to such corporate trustee or agent, of
the proceeds <f any policy, and the receipt of a release from the Board or such corporate trustee or
agent of the (conpany’s liability under such policy, shall constitute a full discharge of such
insurance comgany .and such company shall be under no obligation to |nqu1re into the terms of
any trust or agency agreement under which proceeds may be held pursuant hereto or to take notice
of any standard mortgage clause endorsement inconsistent with the provisions _hereof or see to the
application of any payiiients of the proceeds of any policy by the Board or the corparate trustee.

Each Unit Owner shall /inform the Board, in writing, of additions, alterations or
improvements made by said Unit Owwiier to his unit and the value thereof which value may be
included in the full replacement insurzble cost for insurance purposes. Any increased premium
charge therefore shall be assessed to that Uit Owner under the provisions of Section 9 of the Act.
If a Unit Owner fails to inform the Board as provided above and a penalty 'is assessed in the
adjustment of loss settlement, the Unit Owner siizil be responsible for such penalty.

1

2. Appraisal. The full, insurable replacenier. ~ost of the property, including the units
and Common Elements, shall be determined from time to fime (but not less frequently than once
in any twelve (12) month period) by the Board. The Board skalithave the authority to obtain an
appraisal by a reputable appraisal company as selected by the Cosrd. The cost of such appraisal
shall be common expenses.

3. Public Liability and Property Damage Insurance. The Board of Managers shall
acquire, as a common expense, and shall have the authority and duty to obtuin, comprehensive
public liability insurance against claims and liabilities arising in connection witi1.ine.ownership,
existence, use or management of the property. No policy of insurance shall be issucd or delivered
to the Association, and no policy of insurance issued to the Association shall be rencwad. unless
the insurance coverage under the policy includes property insurance (i) on the Common Elements
and the Units, including the Limited Common Elements and except as otherwise determined by
the Board, the bare walls, floors, and ceilings of the Unit, (ii) providing coverage for special form
causes of loss, and (iii) providing coverage, at the time the insurance is purchased and at each
renewal date, in a total amount of not less than the full insurable replacement c:l{)st of the insured
property, less deductible, but including coverage sufficient to rebuild the inls‘ured property in
compliance with building code requirements subsequent to an insured Ioss including: the
Coverage B, demolition costs; and Coverage C, increased cost of constructlon coverage. The
combined total of Coverage B and Coverage C shall be no less than ten percer?t (10%) of each
insured building value or $500,000 whichever is less. The insurance mamtamed under this
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subsection must include the Units, the Limited Common Elements except as otherwise determined
by the Board, and the Common Elements. The insurance need not cover, improvements and
betterments to the Units installed by Unit Owners, but if improvements ilalmd betterments are
covered, any increased cost may be assessed by the Association against“the Units affected.
Common Elements include fixtures located within the unfinished interior surfaces of the perimeter
walls, floors, and ceilings of the individual Units initially installed by the developer Common
Elements exclude floor, wall, and ceiling coverings. "Improvements and betterments” means all
decorating, fixtures, and furnishings installed or added to and located within the boundaries of the
Unit, including electrical fixtures, appliances, air conditioning and heating equipment, water
heaters, built-in cabinets installed by Unit Owners, or any other additions, alterations, or upgrades
installed et purchased by any Unit Owner. The insurance shall contain a waiver of any rights to
subrogation ¥ the insuring company against any of the above named insured persons.

4, Weokmen’s’ Compensation and Other Insurance. The Board must obtain directors
and officers liability <overage at a level deemed reasonable by the Board, if not otherwise
established by this Deciaration or By-Laws. Directors and officers liability coverage must extend
to all contracts and other actions taken by the Board in their official capaciiy as directors and
officers, but this coverage shail exclude actions for which the directors are not entitled to
indemnification under the Genera! Nt For Profit Corporation Act of 1986 or this Declaration and
By-Laws of the Association. The cpverage required by this subsection shall include, but not be
limited to, coverage of defense of non-monetary actions; defense of breach of contract; and defense
of decisions related to the placement or-aiequacy of insurance. The coverage required by this
subsection shall include as an insured: past, present, and future Board members while acting in
their capacity as members of the Board of Directors; the managing agent; and employees of the
Board of Directors and the managing agent.

The Association shall obtain and maintain a fideiity_kond covering persons, including the
managing agent and its employees who contro! or disburse tunds of the Association, for the
maximum amount of coverage available to protect funds Ix the custody or control of the
Association, plus the Association reserve fund. All management companies that are responsible
for the funds held or administered by the Association must be covered by-a fidelity bond for the
maximum amount of coverage available to protect those funds. The Assoviation has standing to
make a loss claim against the bond of the managing agent as a party covered vader the bond. The
fidelity bond must be in the full amount of Association funds and reserves in e ci:stody of the
Association or the management company. A management company holding reseivz funds of an
association shall at all times maintain a separate account for each association, pliovidcd, aowever,
that for investment purposes, the Board of Managers of an association may authorize a
management company to maintain the association’s reserve funds in a single interest bearing
account with similar funds of other associations. The management company shall at all times
maintain records identifying all monies of each association in such operatmg account. Such
operating and reserve funds held by the management company for the association shall not be
subject to the attachment by any creditor of the management company.

|
For the purpose of this subsection, a management company shall be defined as a person,

partnership, corporation or other legal entity entitled to transact business on beha}lf of others, acting
on behalf of or as an agent for a Unit Owner, Unit Owners or association of Unit Owners for the
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purpose of carrying out the duties, responsibilities, and other obligations necessary for the day to
day operation and management of the property. For purposes of this subsection, the term
“fiduciary insurance coverage” shall be defined as both a fidelity bond and dlrectors and officers
liability coverage, the fidelity bond in the full amount of association funds and association reserves
that will be in the custody of the association, and the directors and officers hability coverage at a
level as shall be determined to be reasonable by the Board of Managers, if not otherwise
established by the Declaration and Bylaws.

5. General Liability Insurance. No policy of insurance shall be issued or delivered to
the Association, and no policy of insurance issued to the Association shall be renewed, unless the
insurance <cverage under the policy includes commercial general liability insurance against claims
and liabilities.arising in connection with the ownership, existence, use, or management of the
property in z minimum amount of $1,000,000, or a greater amount deemed sufficient in the
judgment of th& Board, insuring the Board, the Association, the management agent, and their
respective employees 2nd agents and all persons acting as agents. The Unit Owners must be
included as additional “nsured parties but only for claims and liabilities arising in connection with
the ownership, existence, use,or management of the Common Elements. The insurance must cover
claims of one or more insurcd parties against other insured parties.

5. Waiver. Each Unit Owier hereby waives and releases any and all claims which he
may have against any other Unit Owney, the Association, its officers, Members of the Board, the
managing agent of the building, if any, ar( their respective employees and agents, for damage to
the Common Elements, caused by fire or othe/ catualty, to the extent that such damage is covered
by fire or other form of casualty insurance.

6. Notice. The Board of Managers shall potify insured persons concerning the
cancellation of insurance obtained pursuant to the terms of this Article.

7. Property and general liability insurance policics required to be carried by the
Association must include each of the following provisions:
(a) Each Unit Owner and secured party is an insured persor. under the policy with
respect to liability arising out of the Unit Owner's interest in the Common Elements or membership
in the Association.

(b) The insurer waives its right to subrogation under the policy againstany Unit
Owner of the condominium or members of the Unit Owner's household and agamst the Association
and members of the Board.

(¢) The Unit Owner waives his or her right to subrogation undcr the Association
policy against the Association and the Board.

1
8. Adjustment of Losses; Distribution of Proceeds. Any loss covered by the property
policy required to be maintained by the Association must be adjusted by and with the Association.

The insurance proceeds for that loss must be payable to the Association, or to an insurance trustee
designated by the Association for that purpose. The insurance trustee or the Assomatlon must hold

N
i
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any insurance proceeds in trust for Unit Owners and secured parties as their interests may appear.
The proceeds must be disbursed first for the repair or restoration of the damaged Common
Elements, the bare walls, ceilings, and floors of the Units, and then to any improvements and
betterments the Association may insure. Unit Owners are not entitled to recelve any portion of the
proceeds unless there is a surplus of proceeds after the Common Elements and Units have been
completely repaired or restored or the Association has been terminated as trustee.

9. Primary Insurance. If at the time of a loss under the Association’s policy there is
other insurance in the name of a Unit Owner covering the same property covered by the policy,
the Association's policy is primary insurance,

10. _~ Deductibles. The Board of the Association may, in the case of a claim for damage
to a Unit or the Common Elements, (i) pay the deductible amount as a common expense, (ii) after
notice and an oppe.tunity for a hearing, assess the deductible amount against the Unit Owners who
caused the damage ot f-om whose Units the damage or cause of loss originated, or (iii} require the
Unit Owners of the Units affected to pay the deductible amount.

ARTICLE VII
ADMINISTRATION AND OPERATION

L. Administration, The administration of the property shall be vested in the Board of
Managers appointing of the number of persons, wio shall be elected in the manner provided in the
Bylaws contained herein, as Articles X111, XIV, XV, X¥VI, XVII, and XVIIL. The Association has
been incorporated under the laws of the State of lliinois, a not-for-profit corporation (herein
referred to as “the Association”) under the name of Depot Surare Condominium I, or similar name,
which corporation, or the Board of Managers if none is formed, 1: the governing body for all the
Unit Owners for the maintenance, repair, replacement, admiinistration, and. operation of the
property, including the Common Elements and for such other purpcses as are hereinafter provided.
The Board of Directors of the Association shall be deemed to be the Evard of Managers referred
to herein and in the Act.

2. Duties and Powers of the Association. The Unit Owners’ ASSOCIau(‘ 1izresponsible
for the overall administration of the property through its duly elected Board of Manzgers, The
duties and powers of the Association and its Board shall be those set forth in its-Axiicles of
Incorporation, the Bylaws, and this Declaration; provided, however, that (1) the terms and
provisions of the Act shall control in the event of an inconsistency between the Act, on the one
hand, and this Declaration, the Articles of Incorporation and the Bylaws on the other hand, (ii) the
terms and provisions of this Declaration shall control in the event of any inconsistency between
this Declaration, on the one hand, and the Articles of Incorporation and the Bylaws on the other
hand.

3. Indemnity. The Members of the Board and the officers thereof or 6f the Association
shall not be liable to the Unit Owners for any mistake of judgment, or any acts or omissions made
in good faith as such member or officers on behalf of the Unit Owners or the Assoc1at10n unless
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any such contract shall have been made in bad faith or contrary to the provisions of this
Declaration. The liability of any Unit Owner arising out of any contract made by such membetrs
or officers or out of the aforesaid indemnity shall be limited to such proportio‘n of the total liability
thereunder as his percentage interest in the Common Elements bears to the total percentage interest
of all the Unit Owners in the Common Elements. Each agreement made by such members or
officers or by the managing agent, if any, on behalf of the Unit Owners or, the Association shall
be executed by such members or officers or the managing agent, as the case may be, as agents for
the Unit Owners or for the Association.

4, Board’s Determination Binding. In the event of any dispute or disagreement
between a:1y, Unit Owners relating to the property, or any question or interpretation or application
of the provisiens of the Declaration or Bylaws, the determination thereof by the Board shall be
final and bincing on each and all of such Unit Owners.

ARTICLE VIII
MAINTENANCE, ALTERATIONS, DECORATING |
i Maintenance, Repaiis; and Replacements. Each Unit Owner shall furnish and be
responsible for, at his own expense, al! of the maintenance, repairs, and replacements within his

own unit. Maintenance, repairs and replac¢ments of the Common Elements shall be furnished by
the Board as part of the common expenses, subject to the rules and regulations pf the Board.

The Board may cause to be discharged any Mezhanic’s Lien or other encumbrance which,
in the opinion of the Board, may constitute a lien against tae property or Common Elements, rather
than against a particular unit and its corresponding percentage of ownership in the Common
Elements. When less than all the Unit Owners are responsible toi the existence of any such lien,
the Unit Owners responsible shall be jointly and severally liab'é for the amount necessary to
discharge the same and for all costs and expenses (including reasonaris attorneys’ fees) incurred
by reason of such lien. '

Whenever the Board shall determine, in its discretion, that any maintenance or repair of
any unit is necessary to protect the Common Elements or other portion of the b'iT.ildmg. thé Board
may cause a written notice of the necessity for such maintenance or repair to be seived-upon such
Unit Owner, which notice may be served by delivering a copy thereof to any occupari of such
unit, or by mailing the same by certified or registered mail addressed to the owner at the unit. If
such Unit Owner fails or refuses to perform any such maintenance or repair within a reasonable
time stated in the notice (or any extension thereof approved by the Board), the; Board may cause
such maintenance and repair to be performed at the expense of such Unit Owne'r:.

I

If, due to the act or neglect of a Unit Owner, or of a member of his familyI or household pet
or of a guest or other authorized occupant or visitor of such Unit Owner, damage shall be caused
to the Common Elements or to a unit or units owned by others, or malnteﬂance repairs or
replacements shall be required which would otherwise be at the common expense, then such Unit
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Owner shall pay for such damage and such maintenance, repairs, and replacements as may be
determined by the Beard, to the extent not covered by insurance.

The Board shall have exclusive authority to take, or refrain from taking, any action
pursuant to this Article VIII, Section 1. All expenses, which, pursuant to this Section 1, are
chargeable to any Unit Owner, may be specifically assessed to such Unit'Owner and shall be
payable by such Unit Owner as prescribed by the Board.

2. Alterations. Additions or Improvements. No alterations of any Common Elements
or any additions or improvements thereto, shall be made by any Unit Ownér without the prior
written auproval of the Board. Any Unit Owner may make alterations, additions, and
improvementz. within his unit without the prior written approval of the Board, but in any event,
such Unit Owne! shall be responsible for any damage to other units, the Common Elements, or the
property as a result of such alterations, additions, or improvements. Nothing shall be done in any
unit, or in, on or o the Common Elements, which will impair the structural integrity of the
building, or which wouid structurally change the building.

3. Decorating. “Eazin Unit Owner shall furnish and be responsible for, at his own
expense, all of the decorating within his own unit from time to time, including painting,
wallpapering, washing, cleaning, pauie'ing, floor covering, draperies, window shades, curtains,
lamps, and other furnishings. The use of and the covering of the interior surfaces of windows,
whether by draperies, shades or other iteniy visible on the exterior of the building shall be subject
to the rules and regulations of the Board. Decqrating of the Common Elements (other than interior
surfaces within the units as above provided), ard any redecorating of units to the extent made
necessary by any damage to existing decorating of such units caused by the Board, shall be
furnished by the Board as part of the common expensc.

ARTICLE IX
SALE, LEASING OR OTHER ALIENAUY2N

. (a) Sale. Any Unit Owner other than the trustee who wishes (o sell or lease his Unit
Ownership shall give to the Board not less than thirty (30) days prior written'notice of his intent
to sell or lease and subsequently, the terms of any contract to sell, entered i subject to the
Board’s option as set forth hereinafter together with a copy of such contract, iihe name, address,
and financial and character references of the proposed purchaser and such other information
concerning the proposed purchaser as the Board may reasonably require. The members of the
Board acting on behalf of the other Unit Owners shall at all times have the first rlght and option to
purchase or lease such Unit Ownership upon the same terms, which option shall be exercisable for
a period of thirty (30) days following the date of receipt of such notice or contract If said option
is not exercised by the Board within said thirty (30) days, the Unit Owner may, at the expiration
of said thirty (30) day period and at any time within ninety (90) days after the expiration of said
period, proceed to consummate the assignment of such Unit Ownership to the proposed purchaser
named in such notice upon the terms specified therein. If the Unit Owner falls to close said
proposed sale or lease transaction within said ninety (90) days, the Unit Ownershlp shall again
become subject to the Board’s right of first refusal as herein provided. I

19
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(b) Leasing. Unit Owners are prohibited from leasing his unit ownership except to-
his spouse, child, parent, brother or sister or to any one or more of them. PertlmsSIon to lease may
be granted by the Board only upon the written application in writing within thlrty (30) days of the
submission thereof. The Board may, but is not required to grant permission o a unit owner to lease
his unit to a specified lessee for a period of not less than six (6) consecutive ntlonths or more than
twenty four (24) consecutive months. All requests for extension of the original lease must also be
submitted to the Board in the same manner as set forth for the original application The Board has
sole and complete discretion to approve or disapprove any unit owner’s appl1cat10n for a lease or
extension of a lease.

The reovisions of the Act, the Declaration, Bylaws, other Condominium Instruments, and
rules and regulations that relate to the use of the individual unit or the Common Elements shall be
applicable to any rerson leasing a unit and shall be deemed to be incorporatediin any lease.

The Unit Qwner |2asing the unit shall deliver a copy of the signed leasé to the Board or, if
the lease is oral, a memorandum of the lease, not later than the date of occupancy, or ten (10} days
after the lease is signed or wiiztever occurs first. In addition to any other remedies, by filing an
action jointly against the tenant znd the Unit Owner, an association may seek to enjoin a tenant
from occupying a unit or seek to evict a tenant under the provisions of Article IX of the Code of
Civil Procedure for failure of the lessor/ovner to comply with the leasing requirements prescribed
by this Section or the Declaration, Bylaws and Rules and Regulations. The Board of Managers
may proceed directly against a tenant, at law ¢r in'equity, or under the provisions of Article [X of
the Code of Civil Procedure, for any other breach by tenant of any covenants, rules regulations or
Bylaws.

2. Gift. Any Unit Owner other than the trustes »vho wishes to make a gift of his Unit
Ownership or, any interest therein to any person other than a permitted party under Section 10 of
this Article IX shall give to the Board not less than ninety (90)davs’ written notice of his or her
intent to make such gift prior to the contemplated date thereof, togecher.-with the name, address,
and financial and character references of the intended donee as the Board may réasonably require.
If the gift to such a party is not consented to by the Board, and the Unit Cwrer insists on making
said gift, the members of the Board acting on behalf of the other Unit Owners; shall at all times
have the first right and option to purchase such Unit Ownership or interest thetcip ier cash at fair
market value determined by arbitration as hereinafter provided, which option slllall k¢ exercisable
until the date of expiration as provided herein. In the event that the Board EXErcises 3 =« option
and the parties cannot arrive at an agreed price, then within fifteen (15) days' ‘after receipt of a
written notice by the Board, the Board and the Unit Owner desiring to make such gift shall each
select a qualified real estate appraiser. The two appraisers so selected shall, w1th1n ten (10) days
after their selection, appoint another qualified real estate appraiser to act as the arbitrator, within
fifteen (15) days after the appointment of said arbitrator, the arbitrator shall determine the fair
market value of the Unit Ownership or interest therein which the Unit Ow‘lhcr contemplates
conveying by gift, and shall thereupon give written notice of such determmatlon shall be
conclusive upon the parties. [f either party shall fail to select an appraiser, then the appraiser
designated by the other party shall make the appraisal and act as arbitrator. The lBoard s option to
purchase the Unit Ownership or interest therein shall expire forty-five (45) days after the date of
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receipt by it of written notice of such determination of fair market value, The cost of appraisal
shall be divided equally between such Unit Owner and the Board and the Board’s share shall be a
COmMmMOnN expense. i

3. Devise. In the event any Unit Owner dies leaving a Will devising his Unit
Ownership, or any interest therein to any person or persons not heirs-at-law of the deceased Unit
Owner under the Rules of Descent of the State of [llinois, and said Will is admitted to probate, the
Members of the Board, acting on behalf of the other Unit Owners, shall have a like option (to be
exercised in the manner hereinafter set forth) to purchase said Unit Ownership or interest therein,
either from the devisee or devisees thereof named in said Will, or if a power of sale is conferred
by said Wiil upon the personal representative named therein, from the personal representative
acting pursuz:t to said power, for cash at fair market value which is to be determined by arbitration
as herein provided. In the event of a dispute as to purchase price, within sixty (60) days after
written notice 4. the appointment of a personal representative for the estate of a deceased Unit
Owner, the Board sha'i-anpoint a qualified real estate appraiser, and shall thereupon give written
notice of such appointrigat to the said devisee or devisees or personal representative, as the case
may be. Within fifteen (15) days thereafter, the said devisee or devisees or personal representative,
as the case may be, shall apporra a qualified real estate appraiser. Within ten|(10) days after the
appointment of the two said appruisers, the two so appointed shall appoint another qualified real
estate appraiser to act as the arbitiaton,  Within fifieen (15) days thereafter the arbitrator shall
determine the fair market value of the lini: @wnership or interest therein devised by the deceased
Unit Owner and shall thereupon give wrictzn notice of such determination to the Board and said
devisee, devisees, or personal representative, s the case may be, and said determination shall be
conclusive upon the parties. If either party sha'i jail to select an appraiser, then the appraiser
designated by the other party shall make the appraisal-and act as arbitrator. The Board’s right to
purchase the Unit Ownership, or interest therein, at the price determined by the arbitrator shall
expire sixty (60) days after the date of receipt by it of such/nstice if the personal representative of
the deceased Unit Owner is empowered to sell and shall expire ix (5) months after the appointment
of a personal representative who is not so empowered to sell. Tiie'Roard shall be deemed to have
exercised its option if it tenders the required sum of money to said devisee or dev1sees or to said
personal representative as the case may be, within the said option periuds. The cost of appraisal
shall be equally divided between such party and the Board and the Bourd’ s share shall be a
COMMOn expense.

4. Involuntary Sale. In the event any Unit Ownership or interest theieia.is sold at a
judicial or execution sale (other than a mortgage foreclosure sale) the person acquiring tit'< through
such sale, shall, before taking possession of the Unit Ownership so sold, give'thirty (50) days’
written notice to the Board of his intention so to do, whereupon the Board, acting on behalf of the
other Unit Owners, shall have an irrevocable option to purchase such Unit Ownership or interest
therein at the same price for which it was sold at the said sale. If said option is: not exercised by
the Board within said thirty (30) days after receipt of such notice, it shall thereupon expire and
said purchaser may thereafter take possession of said unit. The Board shall bé deemed to have
exercised its option if it tenders the required sum of money to the purchaser within said thirty (30)
day period.
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In the event any Unit Owner shall default in the payment of any monigs required to be paid
under the provisions of any mortgage or trust deed against his Unit Ownerlshlp, the Board shall
have the right to cure such default by paying the amount so owing to the partl)} entitled thereto and
shall thereupon have a lien therefor against such Unit Ownership, which lienishall have the same
force and effect and may be enforced in the same manner as provided in Ani¢le XVI hereof.

5. Consent of Voting Members. The Board shall not exercise any option hereinabove
set forth to purchase any Unit Ownership or interest therein without the pri(')r consent of voting
members having three-fourths (3/4) of the total votes. The Board or its duly authorized
representative, acting on behalf of the other Unit Owners may bid to purchase at any sale of a Unit
Ownershiz or interest therein of any Unit Owner living or deceased, which said sale is held
pursuant to asorder or direction of a court, upon the prior consent of voting members having three-
fourths (3/4) of tae total votes, which said consent shall set forth a maximum price which the Board
or its duly authsiized representative is authorized to bid and pay for said Unit Ownership or interest
therein.

6. Release or Waiver of Option. Upon the consent of at least three-fourths (3/4) of
the Board members, any of tii¢ uptions contained in this Article IX may be released or waived and
the Unit Ownership or interest thérein which is subject to an option set forth in this Article, may
be sold, conveyed, leased, given, or cievised free and clear of the provisions of this Article.

7. Proof of Termination of Cp.ion. A certificate executed and acknowledged by the
acting Secretary of the Board stating that the frov. isions of this Article IX as hereinabove set forth
have been met by a Unit Owner, or duly waiven by the Board, and that the nghts of the Board
hereunder have terminated, shall be conclusive upcn the Board and the Unit Owners in favor of
all persons who rely thereon in good faith, and such cortificate shall be fumlshed to any Unit
Owner who has, in fact, complied with the provisions of ihis Article or in re:-“.pect to whom the
provisions of this Article have been waived, upon request at 7 rezsonable fee, not to exceed Ten
Dollars ($10.00).

8. Financing of Purchase Under Option.

(a)  Acquisition of Unit Ownership or any interest therein under the provisions of this
Article may be made from the maintenance fund or any other financing arrangenient as the Board
deems desirable. If said fund is insufficient, the Board shall levy an assessment agatiist each Unit
Owner as provided by and subject to Article XVI hereof. ‘

(b)  If the members of the Board, in their discretion, borrow monéy to finance the
acquisition of any Unit Ownership or interest therein authorized by this Article, l no financing may
be secured by an encumbrance or hypothecation of any portion of the property dther than the Unit
Ownership or interest therein to be acquired.

9. Title to Acquired Interest. Unit ownership or interest therein acguired pursuant to
the terms of this Article shall be held of record in the name of the Board and thelr SUCCEssors in
office, or such nominee as they shall designate, for the benefit of all the Unit Owners Said Unit
Ownerships or interests therein shall be sold or leased by the Members of the Board in such manner
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as the Board shall determine without complying with the foregoing provisions relating to the
Board’s right of first refusal. All proceeds of such sale and/or leasing shall be deposited in the
maintenance fund and credited to each Unit Owner in the same proportion|in which the Board
could levy a special assessment under the terms of Section 8(a) of this Article.

10.  Exceptions to Board’s Right of First Refusal. The Board’s right to first refusal as
provided in Sections 1, 2, and 3 of this Article X shall not apply to any sale, lease, gift, devise, or
transfer by any corporation, trust, or other entity when the original Unit Owner or persons having
at least a majority control of said Unit Owner are in control of the transferée, or resulting from
statutory merger or consolidation, or between co-owners of the same unit, or any one or more of
them, or 1 any trustee of a trust, the sole beneficiary or beneficiaries of which are the Unit Owner,
the spouse orlawful child of the Unit Owner, or any one or more of them, or from any trustee of a
trust to any olie.or more of the beneficiaries thereof.

11.  Miseeilaneous. If a proposed sale, lease, devise, or gift of any Unit Ownership is
made by any Unit Owaer, after compliance with the foregoing provisions, the purchaser, lessee,
devisee, or donee thereunder shall be bound by and be subject to all of the obligations of such Unit
Owner with respect to such Upic Ownership as provided in this Declaration, and in the case of a
lease, said lease shall expressly so provide. The Unit Owner making any such lease shall not be
relieved thereby from any of his obiigations hereunder. Upon the expiration or‘tlermmatlon of such
lease, or in the event of any attempted subleasing thereunder, the provisions hereof, with respect
to the Board’s right of first option, shall apgly to such Unit Ownership. If any sale, sublease, lease,
devise, or gift of a Unit Ownership is made cr attzmpted by any Unit Owner without complying
with the foregoing provisions, such sale, lease sublease, devise or gift shall be subject to each and
all of the rights and options of the Board hereunde: ard each and all of the remedies and actions
available to the Board hereunder or at law or in equity.ir-connection therewith. The foregoing
provisions with respect to the Board’s right of first optiot: z5.to any proposed sale, lease, devise or
gift shall be and remain in full force and effect until the propeity as a whole shall be sold or
removed from the provisions of the Act, as provided in the A<t unless sooner rescinded or
amended by the Unit Owners in the manner herein provided for aiepdmrents of this Declaration.
The Board may adopt rules and regulations from time to time, not inccisistent with the foregoing
provisions, for the purpose of implementing and effectuating the same. Ir_the event of a sale of a
condominium unit by a Unit Owner, the Association shall not exercise any right o refusal, option
to purchase, or right to disapprove the sale, on the basis that the purchaser's finatwing 's guaranteed
by the Federal Housing Administration. .

12.  Use of Technology. (a) Any notice required to be sent or received or signature,
vote, consent, or approval required to be obtained under any condominium instrument or any
provision of the Act may be accomplished using Acceptable Technologlcal Means. (b) The
Association, Unit Owners, and other persons entitled to occupy a Unit may perform any obligation
or exercise any right under any condominium instrument or any provision of the Act by use of
Acceptable Technological Means. (¢) A signature transmitted by Acceptable Technologlcal Means
satisfies any requirement for a signature under any condominium instrument oriany provision of
the Act. (d) Votmg on, consent to, and approval of any matter under any condomlmum instrument
or any provision of the Act may be accomplished by any Acceptable Techl}ologlcal Means,
provided that a record is created as evidence thereof and maintained as long asithe record would

23



2313622010 Page: 24 of 52

UNOFFICIAL COP

be required to be maintained in non-electronic form. (e) Subject to other provisions of law, no
action required or permitted by any condominium instrument or any prowsn(')}l of the Act need be
acknowledged before a notary public if the identity and signature of the mgHatory can otherwise
be authenticated to the satisfaction of the Board of Directors or Board of Managers (f) If any
person does not provide written authorization to conduct business using Acceptable Technological
Means, the Association shall, at its expense, conduct busmess with the person without the use of
Acceptable Technological Means.

ARTICLE X

DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDING

1. Application of Insurance. In case of fire or any other disaster, the insurance
proceeds, if suificient to reconstruct the building, shall be applied to sich reconstruction.
Reconstruction of the building as used in this and succeeding Section 2 of this condition in which
it existed prior to the f're or other disaster, with each unit and the Common Elements having the
same vertical and horizontal koundaries as before.

(2) [nsufficient Insuraice. In case of fire or other disaster, if the i“nsurance proceeds
are insufficient of reconstruct the buiding and the Unit Owners and all other parties in interest do
not voluntarily make provision for reccnsinection of the building within one hundred eight (180)
days from the date of damage or destructicn, the Board of Managers may record a notice setting
forth such facts and upon the recording of such nctice: :

(i) The property shall be deemec to'be owned in common by the Unit Owners;

(i)  The undivided interest in the property owned in comimon which shall
appertain to each Unit Owner shall be the percentage of undivided 1nterest previously
owned by such owner in the Common Elements;

(iif)  Any liens affecting any of the units shall be dieined tof be transferred in
accordance with the existing priorities to the undivided interest of *he tnit Owner in the
property as provided herein; and !

(iv)  The property shall be subject to an action for partition at the svit of any Unit
Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the property, if any, shall be considered as one fund and shall be divided
among all the Unit Owners in a percentage equal to the percentage of undivided interest
owner by each owner in the property, after first paying out of the respective shares of the
Unit Owners, to the extent sufficient for the purpose, all liens on the undivided interest in
the property owned by each Unit Owner.

(b)  Insufficient Insurance. In the case of damage or other disaster iniwhich fewer than
one-half (1/2) of the units are rendered uninhabitable, upon the affirmative vote|of not fewer than
three-fourths (3/4) of the Unit Owners voting at a meeting called for that purpose the building or
portion of the property shall be reconstructed. The meeting shall be held w1thm thirty (30) days
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following the final adjustment of insurance claims, if any. Otherwise, such meeting shall be held
within-ninety (90) days of the occurrence. At such meeting the Board| of Managers, or its
representative, shall present to the members present an estimate of lhe cost of repair or
reconstruction, and the estimated amount of necessary assessments against each Unit Owner.

(c)  Insufficient Insurance. In the case of fire or other disaster, upon the affirmative
vote or not fewer than three-fourths (3/4) of the Unit Owners voting at a meeting called for that
purpose, any portion of the property affected by such damage or destruction'may be withdrawn
from the Act. Upon the withdrawal of any unit or portion thereof, the percentafge of interest in the
Common Elements appurtenant to such unit or portion thereof shall be reallocated among the
remaining units on the basis of the percentage of interest of such remaining unit, if only a portion
of a unit is «vithdrawn, the percentage of interest appurtenant to that unit shall be reduced
accordingly, upen the basis of diminution in market value of the unit, as determined by the Board
of Managers. “1bz rayment of just compensations, or the allocation of any‘insurance or other
proceeds to any withurawing or remaining Unit Owner shall be on an equitable basis, which need
not be a unit’s percentage interest. Any insurance or other proceeds available in connection with
the withdrawal of any portien of the Common Elements, not necessarily including the Limited
Common Elements, shall be-aliocated on the basis of each Unit Owner’s percentage interest
therein, Any proceeds available from the withdrawal of any Limited Common Elements, will be
distributed in accordance with the Tutcrost of those entitled to their use.

3. Cessation of Common Expenses. Upon the withdrawal of af]y unit or portion
thereof, the responsibility for the payment of assessments on such unit or portion thereof by the
Unit Owner shall cease. .

ARTICLE 11
EMINENT DOMAIN

1. Reallocation of Common Elements and Condemnztion Award. Upon the
withdrawal of any unit or portion thereof due to eminent domain, the pcweatag{a of interest in the
Common Elements appraiser, and the two so selected shall select a third appraiser, and the fair
market value, as determined by said third appraiser, shall control. Ifeither party'stall fail to select
an appraiser, then the one designated by the other party shall make the appraisa; ihe cost of the
appraisal shall be divided equally between such Unit Owner and the Board, and the Beard’s share
shall be a common expense. '1

ARTICLE XIII
BYLAWS

The provisions of Articles, XIV, XV, XVI, XVII, XVIII and XIX shall constitute the
Bylaws of the Association and the Bylaws prescribed by the Act.
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ARTICLE XIV

MEMBERS
(UNIT OWNERS) |

1. Eligibility. The members of the Depot Square Condominium I shall consist of the
Unit Owners of the property commonly known as 1234 Depot Street, Glenview, Illinois. The
Condominium Association shall have only one class of membership. These Bylaws are the Bylaws
of the Association whether or not it incorporates as an Illinois not-for-profit corporation, and the
words “Director” and the “Board of Directors” used herein are synonymous and interchangeable
with “Mariagers” and “Board of Managers™ as used and provided in the Illinois Condominium Act
and the Depot-Square Condominium 1 Declaration.

The membership of each Unit Owner shall terminate upon the sale, transfer or other
disposition of such-urit and the membership shall automatically be transferrcd to the new Unit
Owner succeeding to siach ownership interest.

2. . Voting Rights: Trere shall be one person with respect to each Unit Ownership who
shall be entitled to vote at any mzeting of Unit Owners. Such voting members shall be the Unit
Owner or one of the group composed oi all the Unit Owners of a Unit Ownership or on his or their
behalf and who need not be a Unit Owrer. Such designation shall be made in writing to the Board
and shall be revocable at any time by actud’ notice to the Board or the death or judicially declared
incompetence of any designator, or by writtcn notice to the Board by the Unit Owner or Unit
Owners. A proxy shall be invalid eleven (11) months from the date of its execution, unless
otherwise provided in the proxy and every proxy must bear the date of execution. Any proxy
distributed for board elections must give Unit Owners the opportunity to desighate any person as
the proxy holder. Any or all Unit Owners of a Unit Ownership and their desigiice, if any, may be
present at any meeting of the voting members, but only the voung member of the unit ownership
may vote or take any other action as a voting member either in pcrson or by Proxy. Except for the
election of the Board of Managers as provided in Article XV (2), the total number of votes of all
voting members shall be one hundred (100) and each Unit Qwner or group of Unit Owners shall
be entitled to the number of votes equal to the total of the percentage of ownsiship in the Common
Elements applicable to his or their Unit Ownership as set forth in Exhibit “B™., The Association
shall have one class of membership only and nothing contained in these Condoniuirum-Instruments
shall permit or allow different classes of membership among the Unit Owners. A UnitQwner may
not assign, delegate, transfer, surrender, or avoid the duties, responsibilities, and liabilities of a
Unit Owner under the Act, the condominium instruments, or rules and regula‘uom of the
Association; and such an attempted assignment, delegation, transfer, surrender, or avoidance shall
be deemed void. Where there is more than one Unit Owner of a Unit, if only one of the multiple
owners is present at a meeting of the Association, he or she shall be entitled to cast all the votes
allocated to that Unit. If more than one of the multiple owners are present, the votes allocated to
that Unit may be cast only in accordance with the agreement of a majority in intcr’ést of the multiple
owners. There is majority agreement when any one of the multiple owners cast the votes allocated
to that Unit without protest being made promptly to the person presiding over the meetmg by any
of the other owners of the Unit.
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(a)(i) Except as provided in subsection (ii-iii) in connection with Board elections, a Unit
Owner may vote by proxy executed in writing by the Unit Owner or by his dulyl authorized attorney
in fact. The proxy must bear the date of execution and, unless the condominium instruments or the
written proxy itself provide otherwise, the proxy is invalid after 11 months' from the date of its
execution; to the extent the condominium instruments or rules adopted thereunder expressly so
provide, a vote or proxy may be submitted by electronic transmission, provided that any such
electronic transmission shall either set forth or be submitted with information from which it can
be determined that the electronic transmission was authorized by the Unit Owner or the Unit
Owner’s proxy;

(i) if a rule adopted at least 120 days before a Board election or the Declaration or By-
Laws provids-for balloting as set forth in this subsection, Unit Owners may not vote by proxy in
Board electios. but may vote only (a) by submitting an Association-issued ballot in person at the
election meeting or-(b) by submitting an Association-issued ballot to the Association or its
designated agent by-ril or other means of delivery specified in the Declaration, Bylaws, or rule.
The ballots shall be mailed or otherwise distributed to Unit Owners not less than 10 and not more
than 30 days before the election meeting, and the Board shall give Unit Owners not less than 21
days' prior written notice of the deadline for inclusion of a candidate's name on the ballots. The
deadline shall be no more than 7 days before the ballots are mailed or otherwisé distributed to Unit
Owners. Every such ballot must include the names of all candidates who have given the Board or
its authorized agent timely written notice of their candidacy and must give the person casting the
ballot the opportunity to cast votes for cardidates whose names do not appear on the ballot. A
ballot received by the Association or its desiznaied agent after the close of voting shall not be
counted. A Unit Owner who submits a ballot by inil or other means of delivery specified in the
Declaration, Bylaws, or rule may request and cast « ballot in person at the election meeting, and
thereby void any ballot previously submitted by that Unit Cwner.

(iii) If a rule adopted at least 120 days before a Board el¢stion or the Declaration or By-
Laws provide for balloting as set forth in this subsection, Unit Ov/nars may not vote by proxy in
Board elections, but may vote only (a) by submitting an Association-1szued ballot in person at the
election meeting; or (b) by any acceptable technological means; instruciiors regarding the use of
electronic means for voting shall be distributed to all Unit Owners not less than ten (10) and not
more than thirty (30) days before the election meeting, and the Board shall give Unit Owners not
less than twenty one (21) days’ prior written notice of the deadline for inclusivii o1 2-candidate’s
name on the ballots; the deadline shall be no more than seven (7) days before the insiructions for
voting using electronic or acceptable technological means is distributed to Unit Ownsis; every
instruction noticed must include the names of all candidates who have given the Board or its
authorized agent timely written notice of their candidacy and must give the person voting through
electronic or acceptable technological means the opportunity cast votes for candldates whose
names do not appear on the ballot; a Unit Owner who submits a vote using electronlc or acceptable
technological means may request and cast a ballot in person at the election, meetmg, thereby
avoiding any vote previously submitted by that Unit Owner;

|

(iv) If a written petition by Unit Owners with at least twenty percent (20%) of the votes of
the Association is delivered to the Board within thirty (30) days after the Board's approval of a
rule adopted pursuant to subsection (b) or subsection (c), the Board shall call a m:e;eting of the Unit -
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Owners within 30 days after the date of delivery of the petition. Unless a majonty of the total
votes of the Unit Owners are cast at the meeting to reject the rule, the rule is ratlf ed.

(v) Votes cast by ballot under subsection (ii) or electronic or acce!p'table technological
means under subsection (iii) are valid for the purpose of establishing a quoruiﬁ.

(vi) Any proxy distributed for Board elections by the Board must glve Unit Owners the
opportunity to designate any person as the proxy holder and give the Unit Owner the opportunity
to express a preference for any of the known candidates for the Board or to write in a name.

3. Meetings. Meetings of the voting members shall be held at the Property or at such
other place i Cook County, Illinois, as may be designated in any notice of a meeting. The
presence in pirsan or by proxy of twenty percent (20%) of the Unit Owners at.any meeting of the
Association shail constitute a quorum unless the Unit Owners holding a majority of the percentage
interest in the Assceiation provide for a higher percentage. Unless otherwise expressly provided
herein, any action may he taken at any meeting of the voting members at which a quorum is present
upon the affirmative vote of the voting members having a majority of the total votes represented
at such meeting,

4, Annual Meetings. There shall be an annual meeting held each year, within fifteen
(15) days of the anniversary of the initial mzeting as may be designated by written notice of the
Board delivered to the voting members not iess than ten (10) days nor more than thirty (30) days
prior to the date fixed for said meeting, One of the purposes of the annual meeting shall be to elect
members of the Board.

5. Special Meeting. Special meetings of the voting members may be called at any
time for the purpose of considering matters which by tiie terms of this Declaratlon require the
approval of the voting members, or for any other reasonable purpose. Said meetings shall be called
by written notice, by the President, twenty-five percent (25%) o1 the Board, or by the voting
members having twenty percent (20%) of the total votes. Writieni niotice of any membership
meeting shall be mailed or delivered giving Unit Owners no less than‘izii {10) and no more than
thirty (30) days’ notice of the time, place, and purpose of such meeting, except that notice may be
sent, to the extent the condominium instruments or Rules adopted thereunder expressly so provide,
by electronic transmission consented to by the Unit Owner to whom the notice is givan, provided
that a Board member or Officer or his agent certifies in writing to the delivery by el¢etionic means,

6. Notices of Meetings. Notices of meeting required to be given herein may be
delivered either personally or by mail to the person entitled to vote thereat, addressed to each
person at the address given by him to the Board for that purpose of service of, such notice, or to
the unit of the Unit Owner with respect to which such voting right appertains: 1f no address has
been given to the Board. !i

7. Miscellaneous. No merger or consolidation of the Assomatlon sale, lease,
exchange, mortgage, pledge or other disposition of all, or substantially all of |the Property and
assets of the Association, or the purchase or sale of land or of units on behalf of all Unit Owners
shall be effected unless there is an affirmative vote of two-thirds (2/3) of the votes of Unit Owners,
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unless a greater percentage is otherwise provided for in the Declaratlon or in the Illinois
Condominium Act. : '
ARTICLE XV i
R

BOARD OF MANAGERS

1. Board of Managers (Board of Directors). The direction and administration of the
property shall be vested in a Board of Managers, consisting of three (3) persons who shall be
appointed or elected in the manner herein provided. Each member of the Board shall be one of
the Unit Owners and, the majority of which, shall reside on the property, provided, however, that
in the eveiit:a Unit Owner is a corporation, a partnership, trust, or other legal entity other than a
natural persczor persons, then any officer, director, or other designated agent'of such corporation,
partner or such r.artnership, beneficiary or other designated agent of such trust or manager of such
other legal entity. opall be eligible to serve as a Member of the Board, provided such persons must
reside on the property ~411 Members of the Board shall be elected fit. large. ln the event there are
multiple owners of a singie unit, only one (1) of the multiple owners will be eligible to serve as a
member of the Board at any 2ne time.

2. Election. Each voting member shall be entitled to one vote for each member of
the Board to be elected. In all eleciiciis for Members of the Board, the total number of votes of all
voting members shall be twenty-two (£7) Toreach office to be filled. The candidates receiving the
highest number of votes with respect to tii: number of offices to be filled shall be deemed to be
elected. Each Board Member elected at the arinual meeting shall be elected for a term of two (2)
years each but officers and Board members may succeed themselves. The Association may, upon
adoption of the appropriate rules by the Board, cenduct elections by secret ballot whereby the
voting ballot is marked only with the percentage interést-for the Unit and the vote itself, provided
that the Board further adopted rules to verify the status of th Linit Owner issuing a proxy or casting
a ballot. A candidate for election to the Board or such candidate's representative shall have the
right to be present at the counting of ballots at such election. The voting members having at least
two-thirds (2/3) of the total votes may from time to time increas= or-decrease such number of
persons on the Board or may increase or decrease the term of officevi"Eoard Members at any
annual or special meeting, provided that such number shall not be less than tiaree (3), and that the
terms of at least one-third (1/3) of the persons on the Board shall expire annually aid that no Board
Member or officer shall be elected to a term in excess of two (2) years; provided, Liowever, that a
Board Member or officer may be re-elected at the expiration of his term. Membets©f the Board
shall receive no compensation for their services, unless expressly authorized by the Buar< with the
approval of voting members having two-thirds (2/3) vote until the next annua] meeting of Unit
Owners or for a period terminating no later than thirty (30) days following the: ﬁling of a petition
signed by Unit Owners holding twenty percent (20%) of the votes of the Association requesting a
meeting of the Unit Owners to fill the vacancy for the balance of the term. A mleetlng of the Unit
Owners shall be called for purposes of filling a vacancy on the Board no later than thirty (30) days
following the filing of a petition signed by Unit Owners holding twenty percent (20%) of the votes
of the Assoctation requesting such a meeting.

The Board may disseminate to the Unit Owners biographical and background information
about candidates for election to the Board if reasonable efforts to identify all candldates are made
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and all candidates are given an opportunity to include biographical and background information in
the information to be disseminated; however, the Board shall not express a preference in favor of

any candidate. w
t

. . . il .
A candidate for election to the Board of Managers or such candidate’s representative shall
have the right to be present at the counting of ballots at such election.

In the event of a resale of a Unit, the purchaser of a Unit from a seller pursuant to an
installment contract to purchase shall during such times as he or she resides in the Unit be counted
toward a quorum for purposes of election of members of the Board at any meeting of the Unit
Owners cilyd for purposes of electing members of the Board, shall have the right to vote for the
election of piembers of the Board and to be elected to and serve on the Board unless the seller
expressly retzins in writing any or all such rights. In no event may the seller.and purchaser both
be counted toward a-guorum, be permitted to vote for a particular office or be élected and setve on
the Board. Satistaciorv. evidence of an installment contract shall be made available to the
Association or its agent. /For purposes of this section "installment contract” shall have the same
meaning as set forth in Secticn 1(e) of "the Dwelling Unit Installment Contract Act."

Except as otherwise providea in this Declaration, the property shall be managed by the
Board and the Board shall act by majotity vote of those present at its meeting wherein a quorum
exists. A majority of the total number of the Members of the Boards shall constitute a quorum.
Meetings of the Board may be called, hely, and conducted in accordance with fsuch resolutions as
the Board may adopt. Board members may purticipate in and act at any meeting of the Board in
person, by telephonic means, or by use of any acciptable technological means whereby all persons
participating in the meeting can communicate with-each other; that participation constitutes
attendance and presence in person at the meeting.

3. Officers. The Board shall elect for a term of on< year from among its Members the
following officers: a President who shall preside over both itsipetings and those of the voting
members, and who shall be the Chief Executive Officer of the Board a::d the Association and who
shall execute amendments to the Condominium Instruments; a Secictary who shall keep the
minutes of all meetings of the Board and of the voting members, who sha'l mail and receive all
notices, and who shall, in general, perform all the duties incident to the ofice of Secretary; a
Treasurer to keep the financial records and books of account; and such addmoua' officers as the
Board shall see fit to elect. The Secretary of the Association is hereby designated 4s.<he person to
mail and receive all notices as provided for in the Condominium Property. Act ard)in this
Declaration. Unless otherwise provided by the Condominium Property Act, amendmerts to the
condominium instruments authorized to be recorded shall be executed and'recorded by the
President of the Association or such other officer authorized by the Board. Ariy officer may be
removed at any meeting by the affirmative vote of the majority of the Members of the Board, either
with or without cause. The remaining members of the Board may fill a vacancy among the officers
for the unexpired term of office. .

u

4, Removal. Any Board member may be removed from office by afﬁrmatlve vote of
the voting members having at least two-thirds (2/3) of the total votes, at any annual or special
meeting called for that purpose. A successor to fill the unexpired term of the Board Member
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removed may be elected by the vote of the remaining Members of the Board by two-thirds (2/3)
- vote until the next meeting of Unit Owners or for a period terminating no latelr than thirty (30) days
following the filing of a petition signed by Unit Owners holding twenty percent (20%) of the notes
of the Association requesting a meeting of the Unit Owners to fill the vacancy for the balance of
the term. A meeting of the Unit Owners shall be called for purposes of fi lllng a vacancy on the
Board no later than thirty (30) days following the filing of a petition signed by Unit Owners holding
twenty percent (20%) of the votes of the Association requesting such a meeting.

5. Meetings. The Board shall meet at least four (4) times annually, and at such other
times as the Board deems necessary. Every meeting of the Board shall be open to any Unit Owner,
except tha the Board may close any portion of a noticed meeting or meet separately from a noticed
meeting to: £} discuss litigation when an action against or on behalf of the Association has been
filed and is pending in a court or administrative tribunal, or when the Board finds that such an
action is probabie or imminent, (ii) discuss the appointment, employment, engagement or dismissal
of an employee, inaependent contractor, agent, or other provider of goods and services, (iii)
interview a potential employee, independent contractor, agent, or other provider of goods and
services, (iv) discuss violatiens of rules and regulations of the Association, (v) discuss a Unit
Owner's unpaid share of conuron expenses or (vi) consult with the Assoc1at10n s legal counsel.
Any vote on these matters shall tale place at a meeting of the Board of Managers or portion thereof
open to any Unit Owner. Any Unti-Gwner may record the proceedings at meetings of the Board
or portions thereof required to be oper by tape, film, ot other means. The Board may prescribe
reasonable rules and regulations to goveii the right to make such recordings. Notice of every
meeting of the Board shall be given to every Board member at least forty-eight (48) hours prior
thereto, unless the Board member waives noticé ¢f the meeting pursuant to subsection (a) of
Section 18.8 of the Act. In addition, notice of eviéry meeting of the Board shall be posted in
entrance ways, elevators, or other conspicuous places in 0= condominium at least forty-eight (48)
hours prior to the meeting of the Board except where there/is-no common entrance way for seven
(7) or more Units, the Board may designate one or more locations,in the proxnmlty of these Units
where the notices of meetings shall be posted. Notice of every wiecting of the Board shall also be
given at least forty-eight (48) hours prior to the meeting, or such longeraotice as the Condominium
Property Act may separately require, to: (i} each unit owner who has p:Cﬂded the Association
with written authorization to conduct business by acceptable technologicaymeans, and (i1) to the
extent that the condominium instruments of the Association require, to each otner,Unit Owner, as
required by subsection (f) of Section 18.8 of the Act, by mail or delivery, and tiiat-wo-other notice
of a meeting of the Board need be given to any Unit Owner. Special meetings of theUnit Owners
can be called by the President, Board, or by twenty percent (20%) of Unit, Owners-Special
meetings of the Board can be called by the President or twenty-five percent (25%) of the members
of the Board. : i

i

6. General Powers of the Board. The powers and duties of the Board of Managers

shall include, but shall not be limited to, the following matters:

(a) Operation, care, upkeep, maintenance, replacement, and improvement of the
Common Elements. Nothing in this subsection (a) shall be deemed to invalidate any provision in
the Declaration or By-Laws placing limits on expenditures for the Common Elements, provided
that such limits shall not be applicable to expenditures for repair, replacement, or restoration of
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existing portions of the Common Elements. The terms "repair, replacement or restoration" mean
expenditures to deteriorated or damaged portions of the Property related to the existing decorating,
facilities, or structural or mechanical components, interior or exterior surfaé:les or energy systems
and equipment, with the functional equivalent of the original portions of such areas. Replacement
of the Common Elements may result in an improvement over the original quality of such elements
or facilities; provided that, unless the improvement is mandated by law or is an emergency as
defined in Section 18(a)(8)(iv) of the Act, if the improvement results in a plroposed expenditure
exceeding five percent (5%) of the annual budget, the Board, upon written petition by Unit Owners
with twenty percent (20%) of the votes of the Association delivered to the Board within twenty-
one (21) days of the Board action to approve the expenditure, shall call a'meeting of the Unit
Owners witisin thirty (30) days of the date of delivery of the petition to conSIder the expenditure;
unless a majority of the total votes of the Unit Owners are cast at the meetmg to reject the
expenditure, 't js ratified;

(b)  Prepaizdion, adoption and distribution of the annual budget for the property.
(¢)  Levying of assessments.
(d)  Collection of assessments from Unit Owners.

(¢)  Employment and dismissal-of the personnel necessary or advisable for the
maintenance and operation of the Comman Elements,

(f)  Obtaining adequate and appropriaze Jiinds of insurance.

(g}  Owning, conveying, encumbering, leasipg, and otherwise dealing with units
conveyed to or purchased by it.

(h)  Adoption and amendment of rules and regulaiicis. covering :the details of the
operation and use of the property, after a meeting of the Unit Owner:-cziled for the specific purpose
of discussing the proposed rules and regulations. Notice of the meeting shall contain the full text
of the proposed rules and regulations and the meeting shall conform to the requirements of Section
18(b) of the Condominium Property Act, except that no quorum is required at such meeting of the
Unit Owners. However, no rule or regulation may impair any rights guaraiiecd by the First
Amendment to the Constitution of the United States or Section 4 of Article ["ai the Illinois
Constitution, including, but not limited to, the free exercise of religion, nor may any iules or
regulations conflict with the provisions of the Condominium Property Act or the condominium
instruments. No rule or regulation shall prohibit any reasonable accommodation for religious
practices, including the attachment of religiously mandated objects to the front-door area of a
condominium Unit.

(1) Keeping of detailed, accurate records of the receipts and expenditures affecting the
operation of the property. .

1) To have access to each unit from time to time as may be hecessary for the
maintenance, repair, or replacement of any Common Elements therein or accessible therefrom, or

|
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for making emergency repairs therein necessary to prevent damage to the Common Elements or
the other units. :

|
(k)  Pay real estate property taxes, special assessments, and any!other special taxes or

charges of the State of Illinois or of any political subdivision thereof, or other lawful taxing or
assessing body, which are authorized by law to be assessed and levied upon the real property of
the condominium. ‘

(1) lmprove charges for late payments of a Unit Owner’s proportionate share of the
common expenses, or any other expenses lawfully agreed upon, and after notice and an opportunity
to be hea(d, levy reasonable fines for violation of the Declaration, Bylaws, and rules and
regulations of the Association.

(m) By majority vote of the entire Board, to assign the right of the Association to
future income from-Common Expenses or other sources, and to mortgage or pledge substantially
all of the remaining astets of the Association.

(n)  Record the dedisation of a portion of the Common Elements to a public body for
use as, or in connection with, a siree! or utility where authorized by the Unit Owners under the
provisions of Section 14.2 of the Act.

(0)  To record the granting of ‘a1 easement for the laying of cable television or high
speed internet cable where authorized by the Unit Owners under the provisions of Section 14.3 of
the Condominium Property Act, and to obtain, if‘available and determined by the Board to be in
the best interests of the Association, cable televisio or bulk high speed internet service for all of
the Units of the condominium on a bulk identical service:and equal cost per Unit; and to assess
and recover the expense as a common expense and, if so dztermined by the Board, to assess each
and every Unit on the same equal cost per Unit. ‘

(p)  Convene duly called meetings of the Unit Owners relating to matters subject to the
affirmative vote of not less than two-thirds (2/3) of the votes of Unit Cvriieis which shall include,
but not be limited to:

6] Merger or consolidation of the Association,

(ii)  The sale, lease, exchange, mortgage, pledge or other dispositior0f all, or
substantially all of the property and assets of the Association; and

(iii)  The purchase or sale of land or of units on behalf of all Unit Owners.
(q)  Upon ten (10) days notice to the manager or Board of Managers'and payment of a
reasonable fee, any Unit Owner shall be furnished a statement of his account setting forth the

- A B!
amount of any unpaid assessments or other charges due and owing from such owner.

(r)  The Association shall have no authority to forbear the payment of assessments by
any Unit Owner.
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_ (s)  To pay for water, waste removal, other operating expenses,ielectricity, telephone,
and other necessary utility service for the Common Elements. 1
|

i’

1) To contract and pay for landscaping, gardening, snow removal, painting, cleaning,
tuckpointing, maintenance, decorating, repair, and replacement of the Commion Elements (but not
including the windows and glass doors appurtenant to the unit, if any, and the interior surfaces of
the units and of the hallway floors appurtenant thereto, which the Unit Owners shall paint, clean,
decorate, maintain, and repair, except if necessitated by repairs, to the Common Elements) and
such furnishings and equipment for the Common Elements as the Board; shall determine are
necessary and proper, and the Board shall have the exclusive right and duty to acquire the same
for the Comr:on Elements. The Board may not enter into a contract with a current Board member
or with a corporzition or partnership in which a Board member or a member of the Board member's
immediate famiiy ias twenty-five percent (25%) or more interest, unless notice of intent to enter
the contract is given icUJnit Owners within twenty (20) days after a decision is made to enter into
the contract and the Unit Dwners are afforded an opportunity by filing a petition, signed by twenty
percent (20%) of the Unit Oswvners, for an election to approve or disapprove the contract. Such
petition shall be filed within tkirly (30) days after such notice and such election shall be held within
thirty (30) days after filing the petition. For purposes of this provision, a Board member's
immediate family means the Boara imember's spouse, parent, and children.

(u)  To pay for any other matcriais, supplies, furniture, labor, services, maintenance,
repairs, structural alterations or assessments ‘which the Board is required to secure or pay for
pursuant to the terms of this Declaration or Byiaws or which, in its opinion, shall be necessary or
proper for the maintenance and operation of the preoeriv, as a first-class cond&gminium apartment
building or for the enforcement of these restrictions.

(v)  To pay any amount necessary to dischargs any mechanic’s lien or other
encumbrance against the entire property or any part thereof whicii riay, in the opinion of the Board,
constitute a lien against the property or against the Common Elemenis; rather than merely against
the interest therein of particular Unit Owners. Where one or more Uit Cwners are responsible
for the existence of such lien, they shall be jointly and severally liable fortie costs of discharging
it and any costs incurred by the Board by reason of said lien or liens, 1r.,lm ing reasonable
attorney’s fees, shall be specially assessed to said Unit Owner.

(w)  To maintain and repair any unit if such maintenance or repair is necessaty, in the
discretion of the Board, to protect the Common Elements or any other portion of the buiiding, and
a Unit Owner of any unit has failed or refused to perform said maintenance or repair within a
reasonable time after written notice of the necessity of said maintenance or repair mailed or
delivered by the Board to said Unit Owner, provided that the Board shall levy a specnal assessment
against such Unit Owner for the cost of said maintenance or repair. |

(x)  The Board or its agent, upon reasonable notice, may enter any umt when necessary
in connection with any maintenance or construction for which the Board is respolllmble Such entry
shall be made with as little inconvenience to the Unit Owner as practicable, and any damage caused
thereby shall be repaired by the Board as a common expense.
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(y)  The Board’s powers hereinabove enumerated and described in the Declaration,
shall be limited in that the Board shall have no authority to acquire and [l)ay for any structural
alterations, additions to, or improvements of the Common Elements (othet than for purposes of
replacing or restormg portions of the Common Elements, subject to all the provisions of this
Declaration) requiring an expenditure in excess of Five Thousand Dollars ($5 000.00), without in
each case the prior approval of voting members having two-thirds (2/3) of the total votes.

(z)  Allagreements, contracts, deeds, leases, vouchers for payment of expenditures and
other instruments shall be signed by such officer or officers, agent or agents of the Board and in
such mansies as from time to time shall be determined by written resolution of the Board. In the
absence of sich determination by the Board, such documents shall be signed by the Treasurer and
countersigne¢ by the President of the Board.

(aa) The-board may adopt such reasonable rules and regulations, not inconsistent
herewith as it may deem advisable for the maintenance, administration, management, operation,
use, conservation and beautification of the property, and for the health, comfort, safety, and general
welfare of the Unit Owners-and occupants of the property. Written notice of such rules and
regulations shall be given to all Jnii Owners and occupants and the entire property shall at all
times be maintained subject to suct rdies and regulations.

(bb)  The Board may engage the'scrvices of an agent to manage the property to the extent
deemed advisable by the Board.

(cc)  Nothing hereinabove contained shal” bz construed to give the Board, Association,
or Unit Owners authority to conduct an active business foporofit on behalf of all the Unit Owners
or any of them.

(dd) To seek relief on behalf of all Unit Owners whenai:chorized pursuant to Subsection
(c) of Section 10 of the Condominium Property Act from or in conneriion wit}i the assessment or
levying of real property taxes, special assessments, and any other speciai taxes or charges of the
State of Illinois or of any political subdivision thereof or of any lawful taxiyg or assessing body.

(ee) To reasonably accommodate the needs of a Unit Owner who n 2 porson with a
disability as required by the federal Civil Rights Act of 1968, the Human Righws/A.ct and any
applicable local ordinances, in the exercise of its powers with respect to the use of Common
Elements or approval of modifications in an individual Unit.

(ff)  To accept service of a notice of claim for purposes of the Mechilamcs Lien Act on
behalf of each respective member of the Association with respect to improvements performed
pursuant to any contract entered into by the Board or any contract entered into prior to the
recording of the Declaration pursuant te the Act, and to distribute the notice to the Unit Owners
within 7 days of the acceptance of the service by the Board. The service shall|be effective as if
each individual Unit Owner had been served individually with notice.
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(gg) To adopt and amend rules and regulations (1) authorizing electronic delivery of
- notices and other communications required or contemplated by the Condomlmum Property Act to
each Unit Owner who provides the Association with written authorization for electronic delivery
and an electronic address to which such communications are to be electromcally transmitted; and
(2) authorizing each Unit Owner to designate any electronic address or a U.S. Postal Service
address, or both, as the Unit Owner’s address on any list of members or Unit Owners which the
Association is required to provide upon request pursuant to any provision of the Condominium
Property Act or any condominium instrument,

(hh)  To establish and maintain a system of master metering of public utility services and
collect payiaents in connection therewith, subject to the requirements of the Tenant Utility
Payment Disclosure Act.

(i)  “7he RBoard may ratify and confirm actions of the members of the Board taken in
response to an emergeicy, as that term is defined in the Condominium Property Act, and that the
Board shall give notic¢ to the Unit Owners of: (i) the occurrence of the emergency event within
seven (7) business days after-the emergency event, and (ii) the general description of the actions
taken to address the event withia seven (7) days after the emergency event.

(1)  The Board shall keep =n¢ maintain the records, or true and complete copies of such
records, at the Association's principei office, for examination and copying by Owners, in
accordance with the Act.

(ff)  Any mortgage or trust deed owner o held by a first Mortgagee and recorded prior
to the recording or mailing of a notice by the Assotiation of the amount owing by a Unit Owner
who has refused or failed to pay his share of the month!y sssessment when due shall be superior
to the lien of such unpaid Common Expenses set forth ir said notice and total assessments for
Common Expenses which become due and are unpaid subsequent to the date of recording of such
first mortgage or first trust deed. Any first Mortgagee who ceines into possession of a Unit
pursuant to the remedies provided in the mortgage or trust deed, forsclosure of the mortgage or
trust deed or deed or assignment in lieu of foreclosure, shall not be liabiefor, and shall take the
Unit and its proportionate interest in the Common Elements free from, clairas for unpaid common
or special assessments levied by the Association which accrue prior to the date f possession as
aforesaid and free from any right of first refusal granted to the Board under Ariicle 17 Paragraph
One (1) of this Declaration.

ARTICLE XVI )

ASSESSMENTS - MAINTENANCE FUND §
]

1. Estimated Annual Budget and Assessments. Each year on or before October 31,
the Board shall estimate the total amount necessary to pay the cost of all common expenses which
will be required during the ensuing calendar year for the rendering of all services, together with a
reasonable amount considered by the Board to be necessary for a reserve for contingencies and
replacements. The annual budget shall set forth with particularity all anticipated common expenses
by category as well as all anticipated assessments and other income. The budget shall also set forth
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each Unit Owner’s proposed common expense assessment. Each Unit Owner shall receive, at least
twenty five (25) days prior to the adoption thereof by the Board of Managers, a copy of the
“proposed annual budget together with an indication of which portions are intended for capital
expenditures or repairs or payment of real estate taxes; the annual budget shall also take into
account the estimated net available cash income for the year from the operation or use of the
Common Elements, if any. The “estimated annual budget” shall be assessed to the Unit Owners
according to each Unit Owner’s percentage of ownership in the Common Elements as set forth in
Exhibit “B” attached hereto. Each Unit Owner shall receive notice in the same manner as is
provided in this Declaration for membership meetings of any meeting of the Board of Managers
concerning the adoption of the proposed annual budget and regular assessments pursuant thereto
or to adop!'a separate (special) assessment. Said meetings of the Board of Managers shall be open
to any Unit wner and notice of such meeting shall be mailed at least forty-eight (48) hours prior
thereto, unless a written waiver of such notice is signed by the person or persons entitled to such
notice before thi mjeeting is convened. Pursuant to the [llinois Condominium Act, the Board of
Managers may provide for the assessment, in connection with expenditures for the Limited
Common Elements, ororly those units to which such Limited Common Eler;'}ents are assigned.

On or before the firsi-d2jy of the month following the adoption of the budget, and the first
of each and every month of the eisuing fiscal year, said Unit Owners jointly and severally shall
be personally liable for and obligaicd o pay to the Board or as it may direct, one-twelfth (1/12) of
the assessment against his Unit Ownersip made pursuant to this section. On or before December
31% of each year the Board shall supply tozii Unit Owners an itemized accounting of the common
expense for the preceding year actually incurrediand paid together with an indication of which
portions were for capital expenditure or repairs Or)payment of real estate taxes together with a
tabulation of the amounts collected pursuant to the budget or assessments and showing the net
excess or deficit of income over expenditures plus reser.es. Any amount accumulated in excess
of the amount required for actual expenses and reserves ‘shall be credited accordmg to each Unit
Owner’s percentage of ownership in the Common Elements to the next monthly installments due
from Unit Owners under the current year estimate, until exhaustez. and any net shortage shall be
added according to each Unit Owner’s percentage of ownership i:-the-Common Elements to the
installments due in the succeeding six (6) months after rendering of the aceounting.

2.(a) Reserves and Adjustments. All budgets adopted by the Boarc'of Managers shall
provide for reasonable reserves for capital expenditures and deferred maintenianse for repair or
replacement of the Common Elements. To determine the amount of reserves‘.appmpriate for the
association, the Board of Managers shall take into consideration the following: (i) the r=pair and
replacement of the Common Elements, and energy systems and equipment; (ii) the cuirent and
anticipated return on investment of association funds; (iii) any independent professional reserve
study which the association may obtain; (iv) the financial impact on Unit Owners, and the market
value of the condominium units, of any assessment increase needed to fund relserves and (v) the
ability of the association to obtain financing or refinancing. ‘1

|
Notwithstanding the provisions of thin subsection, the association may elect to[walve in whole or
in part the reserve requirements of this subsection by a vote of two-thirds (2/3) of the total votes
of the association. The association after having elected under this subsection to waive the
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provisions of this subsection may by a vote of two-thirds (2/3) of the total votes of the association
elect to again be governed by the requirements of this subsection.

In the event that the association elects to waive all or part of the reéerve requirements of
this subsection, such fact must be disclosed after the meeting at which such waiver occurs by the
association in the financial statements of the association and, highlighted \in bold print, in the
response to any request of a prospective purchaser for the information prescribed under Section
22.1 of the Act, and no member of the Board of Managers or the managing agent of the association
shall be liable, and no cause of action may be brought for damages against these parties, for the
lack of or inadequacy of reserve funds in the association budget.

Any ron-recurring common expense, any common expense not set forth in the budget as
adopted or any ir.icrease in assessment over the amount adopted shall be separately assessed against
all Unit Owners._.any such separate assessments shall be subject to approval by the affirmative
vote of at least two-thirds (2/3) of the Unit Qwners voting at a meeting of Unit Owners duly called
for the purpose of appraving the assessment if it involves proposed expenditures resulting in a total
payment assessed to a unit equal to the greater of five (5) times the unit’s most recent common
expense assessment calculated 2n a monthly basis or three hundred dollars ($300.00).

(b)  Reserves and Adjustivents. (a) Except as provided in subsection (d} below, if an
adopted budget or any separate assessmen’ by the Board would result in the sum of all regular and
separate assessments payable in the curre w fiscal year exceeding one hundred fifteen percent
(115%) of the sum of all regular and separate assessments payable during the preceding fiscal year,
the Board, upon written petition by Unit Owners with twenty percent (20%) of the votes of the
Association delivered to the Board within twenty-cne{21) days of the Board action, shall call a
meeting of the Unit Owners within thirty (30) days of tlie uate of delivery of the petition to consider
the budget or separate assessment. Unless a majority of tae total votes of the Unit Owners are cast
at the meeting to reject the budget or separate assessment, it is zatified. (b) Any Common Expense
not set forth in the budget or any increase in assessment over the’amount adopted in the budget
shall be separately assessed against all Unit Owners. (c¢) Separate assessments for expenditures
relating to emergencies or mandated by law may be adopted by the B&ard without being subject
to Unit Owner approval or the provisions of item (a) above or item (d) below. As used herein,
"emergency” means an immediate danger to the structural integrity of the Ccimmon Elements or
to the life, health, safety or property of the Unit Owners. (d) Assessments-{or additions and
alterations to the Common Elements or to Association-owned property not included ixi the adopted
annual budget, shall be separately assessed and are subject to approval of two-thirds-of the total
votes of all Unit Owners. (¢) The Board may adopt separate assessments payable over riore than
one fiscal year. With respect to multi-year assessments not governed by items (c) and (d), the
entire amount of the multi-year assessment shall be deemed considered and authonzed in the first
fiscal year in which the assessment is approved.

3. Failure to Prepare Estimates. The failure or delay of the Boardito prepare or serve
the annual or adjusted estimate on the Unit Owners shall not constitute a waiver or release in any
manner of such Unit Owner’s obligation to pay the maintenance costs and nec"essary reserves, as
herein provided, whenever the same shall be determined, and in the absence of any annual estimate
or adjusted estimate, the Unit Owner shall continue to pay the monthly maintenance charge at then

38




2313622010 Page 39 of 52

'UNOFFICIAL COP

existing monthly rate established for the previous period until the next monthly maintenance
payment which is due not less than ten (10) days after such new annual or adJusted estimate shall
have been mailed or delivered. |

4, Books and Records. The Board shall keep full and correct books of account in
chronological order of the receipts and expenditures affecting the Common Elements, specifying
and itemizing the maintenance and repair expenses of the Common Elements and any other
expenses incurred.

5. Use of Funds. All funds collected hereunder shall be held and expended for the
purpose dzsignated herein, and (except for such special assessments as may'be levied hereunder
against less than all the Unit Owners and for such adjustments as may be required to reflect
delinquent or/pr.paid assessments) shall be deemed to be held for the benefit, use, and account of
all the Unit Owiier, in the percentages set forth in Exhibit “B”.

6. Insurance, Any insurance premiums assessed on a basis reflecting increased
charges for coverage on cert2in units shall be assessed to such units.

7. Assessments. If a lnn Owner is in default in the monthly payment of the aforesaid
charges or assessments for thirty (30) days, the Members of the Board may bring suit for and on
behalf of themselves and as representatives of all Unit Owners, to enforce collection thereof or to
foreclosure the lien therefore as hereinaftét provided; and there shall be added to the amount due
the costs of said suit, and other fees and ex)sences together with legal interest and reasonable
attorneys’ fees to be fixed by the court. To the extent permitted by any decision or any statute or
law now or hereafter effective the amount of any d¢lisiquent and unpaid charges or assessments,
interest, costs and fees as above provided, shall be ard bezome a lien or charge against the Unit
Ownership of the Unit Owner involved when payable and rnay be foreclosed by action brought in
the name of the Board as in the case of foreclosure of liens aga’nstreal estate, Such lien shall take
effect and be in force when and as provided in the Act; provides. however, that encumbrances
owned or held by any bank; insurance company, savings and loan assosiation, or other lender shall
be subject as priority after written notice to said encumbrancer of unpuri common expenses only
to the lien of all common expenses on the encumbered Unit Ownershlp which became due and
payable subsequent to the date the encumbrancer either takes possession of the) unit, accepts a
conveyance of any interest in the Unit Ownership or has a receiver appointed in‘a suitto foreclose
its lien. In addition to the foregoing, the Board or its agents shall have such othér-rights and
remedies to enforce such collection as shall otherwise be provided or permitted by law fium time
to time. Without limiting the generality of the foregoing, if any Unit Owner shall fail to pay the
proportionate share of the common expenscs or of any other expenses required to be paid
hereunder when due, such rights and remedies shall include: (1) the right to enforce the collection
of such defaulting Unit Owner’s share of such expenses (whether due by acceleration or
otherwise), together with interest thereon, at the maximum rate permitted by law, and all fees and
costs (including reasonable attorneys’ fees) incurred in the collection thereof; (2) the right, by
giving such defaulting Unit Owner five (5) days written notice of the electlon\of the Board so to
do, to accelerate the maturity of the unpaid installments of such expenses occumng with respect
to the balance of the assessment year; and (3) the right to take possession of such defaulting Unit
Owner’s interest in the property, to maintain for the benefit of all the other Unit Owner an action

39



2313622010 Page: 40 of 52

UNOFFICIAL COP)

for possession in the manner prescribed by Article IX of the Code of C1v1l Procedure, Illinois
Revised Statutes Chapter 110 Par..9-102 to 9-111, and to execute leases of such defaulting Unit
Owner’s interest in the property and apply the rents derived therefrom agamst the expenses.

8. Non-Use. No Unit Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Elements or abandonment of his unit.

ARTICLE XVII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The unit and Common Elements shall be owned, occupied, and used subject to the
following coverants and restrictions: ‘ ,

1, Getieral Use. No part of the property shall be used for other than housing and
related common purpeses for which the property was designed. Each unit or any two or more
adjoining units used together shall be used as a residence for a single family and for no other
purpose. That part of the Cozirion Elements separating any two (2) or more adjoining units used
together as aforesaid may be altered v afford ingress and egress to and from such adjoining units
in such manner and upon such conditions as shall be determined by the Board in writing.

2. Obstruction of Common Tiements and Unit Maintenance, ,There shall be no
obstruction of the Common Elements, nor shali anything be stored in the Common Elements
without prior consent of the Board except as here’n expressly provided. Each Unit Owner shall be
obligated to maintain and keep in good order and repair his own unit.

3. Prohibited Use. Nothing shall be done ‘or kept in any unit, or in the Common
Elements, which will increase the rate of insurance on the building or contents thereof, applicable
for residential use, without the prior written consent of the Boar<. No Unit Qwner shall permit
anything to be done or kept in his unit, or in the Common Eletn¢otz, which will result in the
cancellation of insurance on the building, or contents thereof, or whisi-would be in violation of
any law. No waste shall be committed in the Common Elements. No Uriv Owner shall overload
the electric wiring in the building, or operate any machines, appliances, accesgories, or equipment
in such manner as to cause, in the judgment of the Board, an unreasonable disiurbance to others,
or connect any machines, appliances, accessories, or equipment to the heating or plumping system,
without the prior written consent of the Board.

4. Unit Owner Insurance. Each Unit Owner shall be responsible for his own insurance
on his personal property in his own unit, his personal property stored elsewhere in the property
and his personal liability to the extent not covered by the liability insurance for all the Unit Owners
obtained by the Board as hereinbefore provided. !|

i 1

5. Exterior Attachments. Unit Owners shall not cause or permit anything to be placed
on the outside walls of the building and no sign, awning, canopy, shutter, radlo or television
antenna shall be affixed to or placed upon exterior walls or roof or any part thereof without the
prior consent of the Board. .

|
3
i
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6. Window Treatment. The use and covering of the interior |surfaces of the glass
windows and/or doors appurtenant to the units of the building, whether by‘Hraperies, shades, or
other items visible from the exterior of the building, shall be subject to the rules and regulations
of the Board. '

7. Pets. No animals, reptiles, rabbits, livestock, fowl, or poultry of any kind shall be
raised, bred, or kept in a unit or in the Common Elements except that dogs, cats, or other household
pets may he kept in units, subject to rules and regulations adopted by the Board, provided that they
are not kept, bred, or maintained for any commercial purpose, and provided further that any such
pet causing ar creating a nuisance or unreasonable disturbance shall be permanently removed from
the property zpon three (3) days written notice from the Board.

8. Tuisances. No noxious or offensive activity shall be carried on in any unit or in
the Common Elements; nor shall anything be done therein, either willfully or negligently, which
may be or become an zarovance or nuisance to the other Unit Owners or occupants.

9, Unsightlingss:” Mo clothes, sheets, blankets, laundry, or any kind of other articles
shall be hung out or exposed on ay part of the Common Elements. The Common Elements shall
be kept free and clear of rubbish, dckiis, and other unsightly material,

10.  Personal Effects. There sha'i be no playing, lounging, parking of baby carriages or
playpens, bicycles, wagons, toys, vehicles, berches, or chairs on any part of the Common Elements
except that baby carriages, bicycles, and other personal property may be stored in the Common
Storage Area or areas in the event that an area or aréas-are designated for that purpose.

11.  Commercial Activities. No industry, businzss, trade, occupation, or profession of
any kind, commercial, religious, educational, or otherwise; dzsignated for profit, altruism,
exploration, or otherwise, shall be conducted, maintained, or peiinitted in any of the units.

12.  “For Sale” and “For Rent” Signs. No “For Sale” or “Fo; Rent” signs, advertising,
or other displays shall be maintained or permitted on any part of the pioperty except at such
location and in such form as shall be determined by the Board.

13.  Common Elements. Nothing shall be altered or constructed in or reinsvad from the
Common Elements, except upon the written consent of the Board.

14.  Flags. Notwithstanding any provision in the Declaration, By-Laws, rules,
regulations, or agreements or other instruments of the Association or the Board’s construction of
any of those instruments, the Board may not prohibit the display of the American flag or a military
flag, or both, on or within the facilities of a Unit Owner or on the immediately adjacent exterior of
the building in which the Unit of a Unit Owner is located. The Board may adopt reasonable rules
and regulations, consistent with Sections 4 through 10 of Chapter 1 of Title 4 of the United States
Code, regarding the placement and manner of display of the American flag and the Board may
adopt reasonable rules and regulations regarding the placement and manner of display of a military
flag. The Board may not prohibit the installation of a flagpole for the display of the American flag
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or amilitary flag, or both, on or within the facilities of a Unit Owner or on the immediately adjacent
exterior of the building in which the Unit of a Unit Owner is located, butjthe Board may adopt
reasonable rules and regulations regarding the location and size of flagpoles. As used herein,
“American flag” means the flag of the United States (as defined in Section 1 of Chapter 1 of Title
4 of the United States Code and the Executive Orders entered in connection with that Section)
made of fabric, cloth, or paper displayed from a staff or flagpole or in a window, but “American
flag” does not include a depiction or emblem of the American flag made of lights, paint, roofing,
siding, paving materials, flora, or balloons, or any other similar building, landscaping, or
decorative component. “Military flag” means a flag of any branch of the United States armed
forces or the Illinois National Guard made of fabric, cloth, or paper displayed from a staff or
flagpole e{'in a window, but “military flag” does not include a depiction or emblem of a military
flag made ot lights, paint, roofing, siding, paving materials, flora, or balloons, or any other similar
building, lancscuping, or decorative component.

15.  Excepucns. The unit restrictions in paragraph 1 and 11 of this Article XVII shall
not, however, be construed in such a manner as to prohibit a Unit Owner from: (a) maintaining his
professional library therein, f5) keeping his personal business or professional records or accounts
therein, or (¢) handling his pcrsonal business or professional telephone calls or correspondence
therefrom. Such uses are express'’y diclared customarily incident to the principal residential use
and not in violation of Sections | aud 1! of this Article XVII.

AXTICLE XVIII
REMEDIES FOR BREACH OF COVENANTS

1. Abatement And Enjoinment. The vieiation of any restriction, condition or
regulation adopted by the Board, or the breach of any covenzat or provision set forth herein shall
give the Board the right, in addition to the rights set forth in tie hext succeeding section: (a) to
enter upon that part of the property where such violation or breach <xists and summarily abate and
remove, at the expense of the defaulting Unit Owner, any structure, thing, or condition that may
exist thereon contrary to the intent and the provisions hereof, and the Bourd, or its agents, shall not
thereby be deemed guilty in any manner of trespass; or (b) to enjoin, abate, or remedy by
appropriate legal proceeding, either at law or in equity, the continuance ¢r any breach. All
expenses of the Board in connection with such actions or proceedings, includi;hg court costs and
reasonable attorneys’ fees and expenses, and all damages, liquidated or otherwise, t0gather with
interest thereon at the highest legal rate until paid, shall be charged to and assessed against such
defaulting Unit Owner, and shall be added to and deemed part of his respective share of the
common expenses, and the Board shall have a lien for all of the same upon the Unit Ownership of
such defaulting Unit Owner and upon all of his additions and improvements thereto and upon all
his personal property in his unit or located elsewhere on the property. Any and all of such rights
and remedies may be exercised at any time and from time to time, cumulatively or otherwise, by
the Board. ll

2. Involuntary Sale. If any Unit Owner (either by his own conduct or by the conduct
of any occupant of his unit) shall violate any of the covenants or restrictions or provisions of this
Declaration, or the regulations adopted by the Board, and such violations shall continue for thirty
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(30) days after notice in writing from the Board, or shall re-occur more than once after such notice,

then the Board shall have the power to issue to the defaulting Unit Owner a' ten (10} day notice in
writing to terminate the rights of said defaulting Unit Owner to continue as'a Unit Owner and to
continue to occupy, use or control his unit and thereupon an action in equity may be filed by the
members of the Board against the defaultmg Unit Owner for a decree of mandatory injunction
against the Unit Owner or occupant or, in the alternative, for a decree declarmg the termination of
the defaulting Unit Owner’s right to occupy, use, or control the unit owned by him on account of
the satd violation, and ordering that the right, title, and interest of the Unit Qwner in the property
shall be sold (subject to the lien of any existing mortgage) at a judicial sale. The proceeds of any
such judicial sale shall first be paid to discharge court costs, court reporter charges, reasonable
attorneys’ 1ees and all other expense of the proceeding and sale, and all such items shall be taxed
against the 0zfaulting Unit Owner in said decree. Any balance of proceeds, after satisfaction of
such charges ans any unpaid assessments hereunder or any liens, shall be paid to the Unit Owner.
Upon the confizinzdion of such sale, the purchaser thereat shall thereupon be entitled to a deed to
the Unit Ownership.apd, to immediate possession of the unit sold and may apply to the court for a
writ of assistance for the purpose of acquiring such possession, and it shall be a condition of any
such sale, and the decreed shall provide, that the purchaser shall take the interest in the property
sold subject to this Declaratici

ARTICLE XIX
GENEXAL PROVISIONS

. Notice to Mortgapees. Upon writien request to the Board, theiholder of any duly
recorded mortgage or trust deed against any Unit Cwrership shall be given a copy of any and all
notices permitted or required by this Declaration to bz given to the Unit Owner whose Unit
Ownership is subject to such mortgage or trust deed. Within-fifteen (15) days of the recording of
a mortgage or trust deed against a Unit Ownership, the owner rius: inform the Board of Managers
of the name and address of the lender for purposes of giving notice hereunder.

2. Notices to Board, Association and Unit Owners. Nouces provided for in this
Declaration and in the Act shall be in writing and shall be addressed to the Eoard or Association,
or any unit owner, as the case may be, at:

1234 DEPOT STREET, GLENVIEW, ILLINOIS 60025

(indicating thereon the number of the respective unit if addressed to a Unit Owner), or at such
other address as herein provided. The Association or Board may designate a different address or
addresses for notices to them, respectively, by giving written notice of such change of address to
all Unit Owners. Any Unit Owner may also designate a different address for notices to him by
giving written notice of his change of address to the Board or Association. Notices addressed as
above shall be deemed delivered when mailed by United States registered or certified mail or when
delivered in person with written acknowledgement of the receipt thereof, or if addressed to a Unit
Owner, when deposited in his mailbox in the building or at the door of his unit in the building.
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3. Notice to Decedent. Notices required to be given any|, devisee or personal
representative of a deceased Unit Owner may be delivered either personally or by mail to such
party at his or its address appearing in the records of the court wherein the estate of such deceased
Unit Owner is being administered.

4, Binding Effect. Each grantee by acceptance of a deed of conveyance, or each
purchaser under any contract for such deed of conveyance, accepts the' same subject to all
restrictions, and all rights, benefits, and privileges of every character hereby granted, created,
reserved, or declared, and all impositions and obligations herein imposed shall be deemed and
taken to be covenants running with the land, and shall bind any person having at any time any
interest or-¢state in the property or any unit, and shall inure to the benefit of such Unit Owner in
like manner =s though the provisions of the Declaration were recited and stlpu]ated at length in
each and every ceed of conveyance.

5. Waivers. No covenants, restrictions, conditions, obligations, or provisions
contained in this Declacation shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, of the number of violations or breaches which may occur.

6. Amendment. Except as otherwise provided in the Act, this Declaration and Bylaws,
the provisions of the Condominiuii inistruments may be amended, changed, or modified by an
instrument in writing setting forth sich amendment, changes or modification, signed and
acknowledged by all of the Members of the Board, at least three-fourths (3/4) of the Unit Owners,
and the approval of any mortgagees required urider the provision of the Condominium Instruments,
and containing an affidavit by an officer of the 3oard certifying that a copy of the amendment,
change, or modification has been mailed by certifiec mail to all mortgagees having bona fide liens
of record against any unit, not less than ten (10) days nrior to the date of such affidavit. Any
amendment, change, or modification shall conform to the provisions of the Condominium Property
Act and shall be effective upon recordation thereof. Except to ine gxtent authorized by provisions
of the Act, no amendment to the Condominium Instruments shal! change the boundaries of any
Unit or the undivided interest in the Common Elements, the number of votes in the Unit Owners’
Association, or the liability for common expenses pertaining to a Unit

7. Invalidity. All provisions of the Declaration, Bylaws and cinei; Condominium
Instruments are severable. The invalidity of any covenant, restriction, conditiori; iiritation, or any
other provision of this Declaration, or of any part of the same, shall not impair ot.affect in any
manner the validity, enforceability or effect of the remainder of the Declaration. In tie zvent of a
conflict between the provisions of the Declaration and the Bylaws or other Condominium
Instruments, the Declaration prevails except to the extent the Declaration is inconsistent with the
Act. |

)i

8. Perpetuities and Restraints. If any of the options, privileges, covenants, or rights
created by this Declaration would otherwise be unlawful or void for violations of (a) the rule
against perpetuities or some analogous statutory provision, (b) the rules restricting restraints on
alienation, or (¢) any other statutory or common law rules imposing time limits, then such
provision shall continue only until twenty-one (21) years after the death of the last to die of the
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now living lawful descendants of WILLIAM CLINTON, President of the United States and
CAROL MOSLEY BRAUN, Senator of the State of [llinois. -

9. Liens. In the event any lien exists against two (2) or more units and the
indebtedness secured by such lien is due and payable, the Unit Owner of any such unit so affected
may remove such unit and the undivided interest in the Common Elements appertaining thereto
from such lien by payment of the proportional amount of such indebtedness attributable to such
unit. In the event such lien exists against the units or against the property, the amount of such
proportional payment shall be computed on the basis of the percentages set forth in Exhibit “B”.
Upon payment as herein provided, it is the duty of the encumbrancer to execute and deliver to the
Unit Ownzr 2 release of such unit and the undivided interest in the Common Elements appertaining
thereto from such lien.

The owis=rof such unit shall not be liable for any claims, damages, or judgments entered
as a result of any actizn or inaction of the Board of Managers or the Association other than for
mechanics’ liens as herelnafter set forth. Each Unit Owner’s liability for any judgment entered
against the Board of Managers.or the Association, if any, shall be limited to his proportionate share
of the indebtedness as set forili kerein, whether collection sought through assessment or otherwise,
A Unit Owner shall be liable for ¢ny :laim, damage, or judgment entered as a result of the use or
operation of his unit, or caused by tiis ovn conduct.

If, as a result of work expressly authorized by the Board of Managers, a mechanic’s lien
claim is placed against the property or any portion of the property, each Unit Owner shall be
deemed to have expressly authorized it and consentid thereto and shall be liable for the payment
of his unit’s proportionate share of any due and payablc indebtedness.

10.  Release of Claims. Each Unit Owner hereoy waives and releases any and all claims
which he may have against any other Unit Owner, occupant, the’ Association, its officers, Members
of the Board, the managing agent, and their respective employces and agents, for damage to the
Common Elements, the units, or to any personal property located“ip the units or Common
Elements, caused by fire or other casualty, to the extent that such dairage is covered by fire or
other form of casualty insurance,

11.  Construction. The provisions of this Declaration shall be liberally. construed to
effectuate its purpose of creating a uniform plan for the operation of a first-class sondominium
apartment building.

12. Voting by Units. When thirty percent (30%) or fewer of the Units, by number,
possess over fifty percent (50%j) in the aggregate of the votes in the Assoc1at10|n any percentage
vote of members specified in the Condominium Property Act or in the Condommlum Instruments,
shall require the specified percentage by number of units rather than by percentage interest in the
Common Elements allocated to units that would otherwise be applicable.

13, Resale Procedures. In the event of any resale of a condom:mum unit by a Unit
Owner, such Unit Owner may obtain from the Board of Managers for purposes of‘makmg available

for inspection to prospective purchasers, upon demand, the following: ¥
|
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- {a) A copy of the Declaration, By-Laws, other Condomlmum Instruments and
any rules and regulations,

(b) A statement of any liens, including a statement of the account of the Unit
setting forth the amount of unpaid assessments and other charges due and owing.

(¢) A statement of any capital expenditures anticipated by the Association
within the current or succeeding two (2) fiscal years.

(d) A statement of the status and amounts of any reserve for replacement fund
and any porticn of such fund earmarked for any specific project by the Board of Managers.

fel . A copy of the statement of financial condition of the Association for the last
fiscal year for which wuch statement is available.

(f) A statement of the status of any pending suits or judgments in which the
Association is a party.

(g) A statement seiing forth what insurance coverage is provided for ali Unit
Owners by the Association.

(h) A statement setting forth whether or not any improvements or alterations
made to the Unit, or the Limited Common Elemsnis assigned thereto, by the prior Unit Owners,
are in good faith believed to be in compliance with the‘Condominium Instruments.

(D The President of the Association or/such other officer as is designated by
the Board shall furnish the above information when requested *o do so in writing and within thirty
(30) days of the request.

()] The Board of Managers shall establish a reasonavic fee covering the direct
out-of-pocket cost of providing such information and copying.

14, All provisions of this Declaration, Bylaws and other Condominiuin fnstruments are
severable.

15.  Headings. The headings and captions contained herein are inserted for convenient
reference only and shall not be deemed to construe or limit the sections and articles to which they

apply.

16.  Land Trust Unit Owners’ Exculpation. In the event title to any Unit Ownership is
conveyed to a land title-holding trust, under the terms of which all pawers ‘of management,
operation and control of the unit ownership remain vested in the trust beneﬁc1ary or beneficiaries,
then the Unit Ownership under such trust and the beneficiaries thereunder from ume to time shall
be responsible for payment of all obligations, liens, or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under this Declaratlon against such

|

I
}
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Unit Ownership. No claim shall be made against any such title-holding trustee personally for
payment of any lien or obligation hereunder created and the trustee shall| not be obligated to
“sequester funds or trust property to apply in whole or in part against such lién or obligation. The
amount of such lien or obligation shall continue to be a charge or lien upon-the Unit Ownership
and the beneficiaries of such trust notwithstanding any transfers of the beneficial interest of any
such trust or any transfers of title of such Unit Ownership.
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BOARD MEMBER SIGNATURE PAGE

We. the undersigned, constitute at least two-thirds (2/3) of the members ofth!e Board of Managers
of the Depot Square Condominium T Association established by the af0resa1d Declaration of
Condominium Ownership. By our signatures below, we hereby approve of and consent to the
amendment to the Declaration pursuant to Section 27(b)(1) of the Illinois Condominium Property
Act. In witness whereof, we have cast our votes and signed this document in favor of this
Amendment at a duly called meeting of the Board of Managers of the Depot Square Condominium

[ Association held on _ Adapchy 7. 2023,

thum..L 4‘-2“ E_(N

; Prnted name: Zo 224 jar il ﬁ,_L!\;::ﬁf
Lmﬁ/%%m ?
Printed name: /4R TIAL & SLOANS

\\. e - fj‘ \ \
L) L

e

b o j_ N
{/Printed name:{ i U Hpra fmp S

BOQAKD OF MANAGERS OF THE
DEPQY SOUARE CONDOMINIUM |
ASSOCIATION

iManage\CDEPOOY0O1 0V 196810.v1-2/14/23
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )

COUNTY OF COOK )

L, Toi _a.-)_L": Mo § being first duly sworn on oath, depose and state that 1 am the
Secretary oi tie Board of Managers for the Depot Square Condominium I Association and as such
Secretary and keeper of the books and records of said condominium. 1 further state that the
foregoing amendmsnt was approved by at least two-thirds (2/3) of the members of the Board of
Managers of said condominium, at a meeting of the Board of Managers duly noticed and convened
7, 2023 at which a quorum was present throughout,

and held for that purpos: cn_ Mazefs

and such approval has not besn altered, modifted, or rescinded in any manner but remains in full
force and effect. I further state the unit owners did not file a petition with the Board, pursuant to
the requirements of Section 27(b)(3) cf the Illinois Condominium Property Act, objecting to the

adoption of this Amendment to the Déclaration.

N g

Secrétary of the Depot Square Condominium 1 Association

\"‘“SUBSCR]BED AND SWORN to

before me this /3 day
of Maich .2023

Notary Public

iManage\CDEPOO2W0T100\5196810.v1-2/14/23

OFFICIAL SEAL
ROSEMARY SLOAN
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 4072025
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EXHIBIT A

LEGAL DESCRIPTION AND PLAT OF SURVEY '
LOT 1 IN PONTARELLI DEPOT SQUARE RESUBDIVISION OF PART OF THE NORTHWEST ' OF
SECTION 35, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS
WHICH SURVEY [S ATTARCED ONLY AS EXHIBIT A TO THE ORIGINAL DECLARATION OF
CONDOMINIUM RECORDED APRIL 13, 1995 AS DOCUMENT 95247369 TOGETHER WITH ITS
UNDIVIDED PERCENTAGE OF INTEREST IN THE COMMON ELEMENTS.
PINS: 04-35-156-035-1001 through and including 04-35-106-035-1022

COMMON ADDRESE: 1234 DEPOT SQUARE, GLENVIEW, IL 60025
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EXHIBIT B

SCHEDULE OF THE PERCENTAGE OWNERSHIP INTEREST

IN THE COMMON ELEMENTS
Unit Number % Interest Parking Storage
101 4.2903 101 & 101A 101
102 3.3894 102 & 102A 102
203 4,1859 103 & 103A 103
1od 4,1859 104 & 104A 104
103 3.8975 105 & 105A 105
106 3.8975 106 & 106A . 106
107 3.8975 107 & 107A 107
108 3.3894 108 & 108A 108
109 6.1909 109 & 109A 109
110 5.1909 110 & 110A 110
111 58757 11 & 1A 111 & 111A
201 3.2793 201 & 201A 201
202 3.7025 202 & 202A 202 & 202A
203 4.1854 203 & 203A 203
204 4.1859 204 & 204A 204
205 3.8975 205 & 205A 205
206 3.8975 206 & 206A 206
207 3.8975 207 & 207A 207
208 3.7025 208 & 208A 208 & 208A
209 6.1909 209/ &-209A 209
210 6.1909 210 & 21UF 210
211 5.7817 211 & 211 A 211
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REQUEST TO RECORD PHOTOCOPIED DOCUMENTS PURSUANT TO §55 ILCS 5/3-5013

| Valerie Jacobs , being duly sworn, state that | have access to the copies df the attached
{print name abaove)

document(s), for which | am listing the type(s) of document(s) below:

Depot Square | Condominium Association - Amended and Restated Declaration

{print document types on the above line)

which were originally executed by the following parties whose names are listed below:

Depot Square-t'Condominium

{print name(s’ of £ xecutor/grantor) (print name(s) of executor/grantee)

for which my relationship to'th2 2ocument(s} is/are as follows: (example - Title Company, Agent, Atiorney, etc.)

Attorneys for‘Depst Square | Condominium Association

{print you: relatianship to the document(s) on the abave line)

SV SN

OATH REGAFDING ORIGINAL

| state under oath that the original of this document is now LOST or NOT IN POSSESSION of the party seeking to
now record the same. Furthermore, to the best of my know!=age, the original document was NOT INTENTIONALLY
destroyed, or in any manner DISPOSED OF for the purpose of initroducing this photo to be recorded in place of
original version of this document. Finally, |, the Affiant, swear | havé rersonal knowledge that the foregoing oath
statement contained therein is both true and accurate.

/ ol
—— 52872023

Affiant’s Sighature Above Date A icz2vit Execlted/Signed

THE BELOW SECTION IS TO BE COMPLETED BY THE NOTARY THIS AFFIDAVIT WAS SUBSCRIBED AnD) SWORN TO BEFORE

5115 [7.023

Date Docurhent 5ubscnqed & Swom Before Me

|

1

|

! Notary Public - State of lllinais

w M | My Commission Expires JuI 23, 2023

! .

|

1

-
RENEE D WALKER
Qfficial Seal | |

Signature of Notary Public

SPECIAL NOTE: This is a courtesy form from the Cook County Clerk's Office, and while a similar affidavit is necessary for
phetocopied documents, you may use your own document so lang as it includes substantially the same information as included
in tha above document. Additionally, any customer seeking to record a facsimile or other photographic ¢ or photostatic copy of a

signature of parties who had executed such a document has the option to include this Affidavit in the reoordlng. at their own
oxpense if such expense is incurred, as an "EXHIBIT" and NCT the coverpage. Howevar, this afﬁdawt |s NOT required to be
recorded, only presented to the Clerk's Office as the necessary proof required bsfore the recorder may record such a
document. Finally, the recorded document WILL be stampad/labeled as a copy by the Clerk's Office Priorto its racording.




