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MORTGAGE

LENDER: KIAVI FUNDING, INC.
BORRGWLR:

NS Now LLC, A Hiinois Limited Liability Company

LOAN No.: 34547802

PREPARED BY
AND WHEN RECORDED MAIL TO:

Kiavi Funding, Inc,
Attn: Post Closing Department

2 Allegheny Center, Nova Tower 2, Suite 200
Pitisburgh, PA 15212

Common Address of Property:

1675 S Cora St Des Plaines, IL 60018

TIN: (9-29-2098-020-0000
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MORTGAGE

THIS MORTGAGE (the “Mortgage™) is made on _04-26-2023 by:

_NS Now LLC, An |llinois Limited Liability Company ,

(“Borrower”), whose address is:
6615 Grand Ave, #317, Gurnee, i, 60031, USA ,
in favor of Kisv: Funding, Inc., a Delaware corporation, (“Lender"), whose address is:

2 Allegheny Center, Nova Tower 2, Suite 200, Pittsburgh, PA 15212

WITNESSETH
WHEREAS, Lendér nas acreed to provide Borrower with a Loan (the “Loan”) as evidenced by that certain
Promissory Note Secured by’ Seclity Instrument dated of even date herewith in the amount of ;
$.164,500.00 by and Ueiween Lender and Borrower (the “Note”); and
WHEREAS, Lender is making the Loan in teliance on this Mortgage, and it is a condition precedent to the b

making of the Loan by Lender that Borrower exenats and deliver this Mortgage.

NOW, THEREFORE, in consideration of the foregoing and other benefits accruing to Borowet, the receipt
and sufficiency of which are hereby acknowledged, Borroyver hereby covenants and agrees with Lender, as follows:

GRANTING CLAUSES

BORROWER IRREVOCABLY MORTGAGES AND WARRAMTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrower's present and future estate, right, title and interest in and to the following described
propetty (collectively, the “Property™):

(A) The real property located in the County of Cook [ , State of |1 .
commonly known and addressed as!

1675 8 Cora St, Des Plaines, Il 60018 o3
and more particularly described in Exhibit A attached to this Mortgage and incorporated hereia by refersnce (the

“Land”); and

(B) All Buildings, Fixtures, Easerents, Rents and Profits, Development Rights, Water Rights, and
Mincral Rights, including without limitation all present and future Leases relating to the foregoing real property and
all guarantics and security and security deposits supporting such Leases (as those terms are defined in Article 1 of
this Mortgage) (as those terms are defined in Article 1 of this Mortgage); and

© All of the following related to the assets specified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policics, title insurance policies, sales contracts, construction contracts,
architectural agreements, engineering contracts, service and maintenance contracts, management contracts, and
marketing contracts; (i) work product arising from any such contract or agreement; (iv) all warrantics, gnarantees,
and other similar conttact tights and (v) all other tangible personal property located on or used in connection with
the forgoing (excluding only Consumer Goods as defined i the Uniform Commercial Code).

1668-MtgBry-20180222s 1 34547892
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligations™) in such order of ptiority as Lender may from time to time elect:

() Payment and performance of Bomrower’s indebtedness and obligations under the Note and this
Mortgage and all extensions, renewals, modifications, and replacements thereof, including the Reserve Advance
pursuant to the Note(if applicable) (“Reserve Advance”); and

2) Payment and performance of any and all other indebtedness which may hereafter be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, including but not
limited to the attorneys’ fees, court costs, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Lender in the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents.

3) Ta the extent that Lender’s rights to recover a deficiency from Borrower are subject to California
real property law (in.luding without limitation the provisions of Code of Civil Procedure 580a, 580b, 580d, 580Ce, 726,
726,5 and 736) Boriow.r and Lender hereby agree and acknowledge that this Security Instrument shall not secure the
following obligations whiup are hereby excluded from the definition of “Obligations™: (i} the obligations of Borrower
under Section 2.3 of this Security Instrument or (ii) any obligations under any other environmental mdemnity
agreement or (iii) any obligatiuns under any other guaranty or indemnity agreement

THIS MORTGAGE constitutes (3 a personal property sccurity agteement to the extent that it includes
personal property assets hereunder that (te not real property assets subject to the applicable real property recording
statues (and Borrower hersby grants Lendir # seourity interest in all such personal property assets to secure the
Obligations) and (ii) a Fixture Filing in accordacy, with the Article 9 of the Uniform Commercial Code.

ATTICLE 1

DEFINITIINS
For purposes of this Mortgage, the following terms shall aave the following definitions:
11 Books and Records, “Books and Records” means afl bocks and records relating to the design,

construction, improvement, development, use, ownership, operation, maintenzaos, repair, lease, taxation or marketing
of the Property whether kept in hard copy or electronic form.

1.2 Buildings, “Buildings” means all buildings, structures and other implovements now existing or
hereafter located on the Land.

1.3 Condemnation Claims, “Condemnation Claims” means all claims, action; causes of action,
demands, liens, rights, judgments, settlements, awards, compensation, and damages of every king t.ad nature which
Bortower now has or which may hereafter accrue against any Person, whether arising in tort, by centract o statute, or
in any other manner, which in any way directly or indirectly relate to or arise out of any condemnation of the Property
or other taking of the Property for public or quasi-public use by eminent domain or to the transfer of the Property in
lien of condemnation or any such taking.

14 Condemnation Proceeds. “Condemmation Proceeds” means ali proceeds, tangible and intangible
property resulting from the payment, collection of, recovery on, or other dispasition of any or all of the Condemnation
Claims.

15 Covenants and Restrictions. “Covenants and Resttictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now ot hereafter affecting the Property, including any
condorninjum, planned unit development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Borrower or the Property is subject or bound.

2 34547892
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16 Development Rights, “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

17 Easements, “Easements” means all existing and future easements, rights of way, licenses, and
similar rights relating or appurtenant to the Property and all existing and future rights in or to streets, roads, sidewalks,
alleys, strips and gores adjoining or used in connection with the Property.

1.8 Event of Default, “Event of Default” means any of the events described in Article 3 of this
Mortpage.

19 Fixtures. “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,
lendscaping, systems, built-in furniture, plumbing, electrical, coverings and other commonly recognized fixtures now
or hereafter Icated in, on, attached or affixed to, or used in connection with the Land or the Buildings, including, but
not firnited to, all - IVAC and utility systems; security and access control equipment; water heaters, showers, bathtubs,
tanks, pumps, teiteis, sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges, refrigerators,
dishwashers, and disposals; laundry equipment; engines, motors, generators, boilers, farnaces, and incinerators; wall,
window, and floor covrribgs, including screens, shades, drapes, and awnings; partitions, doors, windows, cabinets,
bookcases, and hardware; snandeliers and other light fixtures; trees, plants and other landscaping; and all attachments,
substitutions, accessories, accessions, replacements, improvements, and additions to any or all of the foregoing, all of
which shall conclusively be deeme2 4o be part of the Land and Buildings and conveyed by this Mortgage, whether or
not affixed or attached to the Lana 24 £z Buildings.

110  Geuneral Partner. “Genera! Partner” means any Person who is acting as a general partner of 2
partnership.

111  Governmental Authorities. ‘Goveramental Authorities” means all governmental or quasi-
governmental authoritics, boards, bureaus, agencies, comn.issions, departments, administrative tribunals, and other
instrumentalities, judicizl and non-judicial authorities, and public wtilitics having or exercising jurisdiction over
Borrower or the Property.

112 Governmental Permits. “Governmental Permite” rieans all permits, approvals, and authorizations
now or hereafter issued by all Governmental Authotities for of inconncetion with the Property, including grading
permits, foundation permits, building permits, tentative subdivision mag. approvals, zone chenges, zone variances,
conditional use permits, temporary certificates of occupancy, and final certificeex of ccoupancy,

1.13  Governmental Requirements, “Governmental Requirements” in:ans all existing and foture laws,
ordinances, rules, regulations, orders, and requirements of all Governmental Authorities anplicable to Borrower or the
Property, incloding those respecting the design, construction, improvement, development, vse, o:wnership, operation,
maintenance, repair, or marketing of the Property.

114  Guaranfy., “Guaranty” means the guaranty agreement or agreements executed bl auv Guarantor.

115  Guaranter, “Guarantor” means the Person or Persons, if any, now or hereafter guaranteeing
payment of the Note or payment or performance of any or all of the other Obligations.

116  Impositions, “Tmpositions” means all (s) Taxes; (b) Insurance Premiurs; (c) gas, electricity,
water, sewer, and other utility charges which are incurred for the benefit of the Property or which may become a lien
against the Property; (d) assessments, charges, and foes imposed pursuant to any Covenants and Restrictions;
{¢) assessments, charges and fees paysble with respect to any Easements, Water Rights or Development Rights;
{f) principal, interest, and other amounts payable in conneetion with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines to be
necessary to protect Lender’s security for the Obligations.

117  Improvements, “Improvements” means the Buildings and Fixtures, collectively.

3 34547892
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1.18  Insurance Claims, “Insurance Claims” means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and nature which Borrower now
has or which may hereafter accrue against any Person, whether arising in tort, by contract or stamute, or in any other
manner, which in any way directly or indirectly relate to or arise under any policy of insurance which Borrower
rmaintaing with respect to the Property or which Botrower is required fo maitain under this Mortgage (collectively,
the “Insurance Policies™).

1.19  Insurance Proceeds. “Insurance Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Insurance Claims.

120  Insurance Premiuyms, “Insutance Premiums” means all preminms and other amounis payable in
connection with procuring or maintaining the Insurance Policies.

121 “Leases, “Leases” means all existing and future rental agreements, leases, licenses, concessions,
occtpancy agrecinents, and other similar agreements affecting the Property, including ali subleases at any level.

1.22  Lien: - “Liens” means all mottgages, deeds of trust, mechanics’ liens, and other liens and
encumbrances of every kind and nature, other than this Mortgage, now or hereafier affecting the Property.

1,23  Loan Documerts,” “Loan Documents” means the Note, this Mortgape (together with any riders),
the Guatanty, and all other documexis ex=euted by Borrower or any of the Guarantors and delivered to Lender at
Lender’s request in connection with the Loa,, and afl extensions, renewals, modifications, and replacements of such
documents,

1.24  Manager. “Manager” means sy Ferson who is acting as a manager of a limited Liability corpany,
including any member who is acting in such capacity.

125  Mineral Rights. “Mineral Rights” meazs «il existing and future right, title, and interest in and to
all minerals, oil, gas and other hydrocarbon substances in or oz the Property.

126  Person. “Person” meaas any natural person or anentitv, including any corporation, partership,
joint venture, limited liability company, trust, unincorporated organizatio, trusiee, or Goveramental Authority.

1,27 Property Claims, “Property Claims” means all claims, actians; causes of action, demands, liens,
rights, jndgments, scttlements, awards, compensation, and damages of every kind an iarare (other than the Insurance
Claims and Condernnation Claims) which Borrower now has or which may hereaftel vcorue against any Person,
whether arising in tort, by contract or statute, or in any other mauner, which in any way directiy or indirectly relate to
or arise out of any or all of the following: {a) the Property; (b) any existing ot future fact, rietisr, ocourrence, or
transaction relating to the Property; or (c) the design, construction, improvement, developrier, use, ownership,
operation, maintenance, repair or marketing of the Property.

1.28  Property Proceeds. “Property Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, ot other disposition of any or all of the Property Claims,

129  Rents and Profits, “Rents and Profits” means all existing and futute rents, royalties, issuecs, profits,
proceeds, revenues, income and other benefits of the Property and &il Leases, including all security deposits and
prepaid rent.

1.30  Taxes, “Taxes” means (a) all taxes, bonds, levies and assessments now or hereafter affecting the
Property, including all general and special real and personal property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Property, including all income, profits, franchise, withholding, and gross receipt taxes; (c) all other charges now or
hereafter imposed on or assessed against the Property by any Governmental Authority or arising with respest to the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the

4 34547882
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Property; and (d) all taxes, bonds, levies, and assessments now or hereafter imposed by any Governmental Authorities
on Lender by reason of their respective interests in the Loan Documents, excluding any franchise, estate, inheritance,
income, or similar tax imposed on Lender,

131  Tenants. “Tenants” means all tenants and ocoupants of the Property under the Leases.

132  Water rights. “Water rights” means all existing and famre water, water rights (whether tiparian,
appropriative, or otherwise, and whether or not appurtcnant), and all water stock relating to the Property.

ARTICLE 2

COVENANTS OF BORROWER

2.1 Performince of Secured Obligations, Borrower shall pay and perform each and all of the
Obligations in actordence with their respective terms.

2.2 Preservation of the Property, Borrower (¢) shall maintain the Properly in good condition and
repair; (b) shall promptly rexai’ and restore in a good and workmanlike manner any part of the Property which may
be damaged or destroyed, wheiner or not any Insurance Proceeds are adequate to pay for the cost of such repair and
restoration; (c) shall comply and causc the Property to comply with the provisions of all Insurance Policies; (d) shail
comply and cause the Property to comply with all Govemmental Requirements; (¢) shall comply and cause the
Property to comply with all Covenants ar d Restrictions; (f} shall maintain in effect all Goveramental Permits; (g) shall
not initiate, join in or comsent to any chaage in the zoming, general plan, specific plan, or any other land use
classification affecting the Property or any Covearat or Restriction without the prior written consent of Lender;
{h) shall not remove, demolish, improve, add to, oi' ziter the Improvements (excluding non-structural alterations which
preserve of increase the valuc of the Property, alterat’ons required by Governmental Requirements and alterations
approved by Lender) or change the character ot use oi the Property without the prior written consent of Lender;
(i) shall not commit or permit any waste respecting the Progesiy or impairment of the Property; (j) shall not abandon
the Property; (k) shall not commit or permit any act wpon the Prop<rty in violation of any Governmental Requirements;
(1) shall promptly complete in a good and workmanlike manncr‘and shafl pay, when due, all claims for labor
performed and for materials furnished in connection with, Improver=.its which Borrower commences to construct on
the Land; and (m) shall paint, cultivate, irtigate, fertilize, famigate, prunc, ma.ntain and do all other acts, in a timely
and proper manner, which from the character or use of the Property may bs necessary or appropriate to preserve,
protect and maintain the value of the Property. Bomower hereby recognizes-apZ acknowledges that the condition
and appraisal of the Property and all relevant documents relating to the Property” i ic Zmportant and necessaty for
Lender to protect its position as secured creditor (whether or not Borrower is a debtor i anyr bankruptey, receivership,
liquidation or credit restructuring case or proceeding under state or Federal or bankruptoy lav). Therefore, Bormower
hereby agrees: (a) to promptly provide to Lender afl documents and filings reasonably reques.ec by Lender which
relate to (i) the Propetty, (i) its condition, (jii) any operations related thereto, (iv) the maintenarve thereof, (v) any
{axes ot assessments thercon, (vi) any insurance therefor, (vif) any liens, claims or interests thereon asterted by third
parties, (viii) any leases thereof, and (ix) any rents or profits arising therefrom; {b) to provide Lendcr ov its agents
upon two days notice_with a reasonable opportunity to conduct an intemal and external appraisal of the Property and
to cooperate with any reasonable requests in.connection with such appraisal; and {c) to coordinate with Lender to take
the forgoing actions on an expedited basis of not more than gne day in the event that Borrower should become a debtor
in any bankruptoy, receivership, liquidation or credit restructure case or proceeding under state or Federal or

bankruptey law.

2.3 Hazardous Substances. As used in this Section 2.3, (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable ot toxic petroleum products, toxic pesticides and herbicides, volatile
solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means
federal 1aws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢) “Bnvironmentaf Cleanup” includes any response action, remedial action, or removal action, as defined

5 34547892
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in Bavironmental Law; and {d) an “Envitonmental Condition” means a condition that can cause, contribute to, ot
otherwise trigger an Environmental Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor aliow
anyone ¢lse to do, anything affecting the Property (a) that is in viclation of any Environmental Law, (b) which creates
an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a
gondition that adversely affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, of storage on the Property of small quantities of Hazardous Substances that are generally recognized to be
approptiats to normal residential uses and to maintenance of the Property {including, but not limited to, Hazardous
Substances in consumer products).

Borrswer shall prompily give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by atly governmental or regulatory agency ot private party involving the Property and any Hazardous Substance
or Environmenial Law of which Borrower has actual knowiedge, (b) any Environmental Condition, including but not
limited to, any spiiig leaking, discharge, release or threat of release of any Hazardous Substance, and (c) any
condition caused by the wiesence, use or release of a Hazardous Substance which adversely affects the value of the
Property. If Botrower leams; o is notified by any governmental or regulatory authority, or any private party, that any
removal or other remediatior: of any Hazardous Substance affecting the Property is necessary, Botrower shall prompily
take #il necessary remedial aciions in accordance with Environmental Law. Nothing herein shall create any obligation
on Lender for an Environmental Clernnvg,

24 Insurance. Borrowr shall keep the Improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards iucluded within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and fleods, for which Lender requires insurance. Each of the Insurance
Policies, including the amounts, form, coverage, a:ductibles, insurer and loss payable and cancellation provisions,
shall be acceptable to Lender and the insurance compary providing coverage must have rating of at least A-V or better
in the latest edition of “Best’s Insurance Guide,” must v2 Jizensed to do business in the state in which the property is
located, and must be licensed to transact the lines of insumaxcs required in this transaction. Without limiting any of
the terms of this Section, (i) each of the Insurance Policies shall provide that it may be canceled or modified only upon
not less than thirty (30) days prior written notice to Lender; and (i%) thic fire and extended covetage and other casualty
insurance policies which Borrower is required to maintain under thic-Mortgage shell contain a mortgagee’s loss
payable endorsement acceptable to Lender naming Lender as loss payee ani shall be written with liability in an amount
equal to the lesser of (x) the original principal amount of the Loan pies gy Reserve Advance and (¥) the full
replacement cost of the [mprovements. Borrower shall provide evidence to Leraer of all required insurance hereunder
on or before the closing of the Loan,

2.5 Insurance Policies, Within thirty (30) days after closing of the Loan, Borrower shall deliver to
Lender the originals of ali Insurance Policies together with receipts for the full payment of all /nsurance Premiums,
and Lender shall have the right to hold such policies as long as any Obligations are outstanding ~ i cader shall not be
liable or responsible for the suitability, adequacy, enforceability, validity, amount, form, or conter? o£ any Insurance
Policies, the solvency of any insurer, or the collection of any Insurance Proceeds, and Borrower shaliat4il times have
full responsibility for all of such matters. Not later than thirty (30) days priot to the expiration of vach oi'the Insurance
Policies, Borrower shall deliver to Lender a policy or policies renewing or extending the expiring Insurance Policies
together with wrilten evidence showing payment of the Insurance Premiums for such policies. If Borrower fails to
deliver any of the Insurance Policies to Lender in accordance with this Mortgage, or if any of the Insurance Policies
is canceled, Lender, without notice to or demand upon Borrower, shall have the right to obtain such insurance in guch
form, content and amount and with such insurer as Lender determines to be necessary or appropriate o protect its
interest. Without limiting any other provision of this Mortgage, all premiums and other costs and expenses paid ot
incurred by Lender in connection with Lender’s obtaining any Insurance Policies under this Section shall be payable
by Borrower to Lender on Lender’s demand, Lender shall not be obligated to obtain or maintain any policy of
instrance with respect to the Property. All Insurance Policies relating to the Property and all unearned Insurance
Premiums shall automatically inure to the benefit of and be decmed to be assigned to the grantee of the Property at
any judicial or nonjudicial foreclosure sale under this Mortgage or by any deed in lien of foreclosure under this
Mortgage. .

6 34547892
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2.6 Assignment of Insurance Claims and Proceeds. To secure the Obligations, Borrower grants,
transfers, and assigas to Lender the Insurence Claims and Insurance Proceeds.

2.7 Assignment_of Condemnation Claims and Proceeds and Other Claims. To secure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condernnation Claims, Condemnation Proceeds,
Property Claims, and Property Proceeds.

2.8 Payment of Proceeds. Borrower shall cause ail Insurance Proceeds, Condemanation Proceeds and
Property Proceeds (collectively, the “Proceeds”) to be paid or delivered directly to Lender. Lender shall at all times
have the right but not the obligation (a) to demand, collect, acoept, receive and give receipts for any and all of the
Proceeds; and (b) to ditect any Person to pay or deliver any or all of the Proceeds direcily to Lender, Nothing contained
in this Mortgage shall be deemed to obligate Lender to make any inquiry as to the sufficiency of any Proceeds received
by Lender. % fur any reason Borrower receives any Proceeds, Botrower shall immediately pay, assign, endorsc or
deliver such Provceds to Lender in the original form i which received by Bosrower and shall not commingle such
Proceeds with an/ of Borrower’s other fands or property.

29 Prosicy:inn and Settlement of Claims, Prior to the occurrence of any Event of Default, Borrower
shall have a license to prossunte and enforce the Insurance Claims, Condemnation Clairns, and Property Claims
{collectively, the “Claims™). T =ader shall at all times have the right to appear in, defend, and prosecute any action or
proceeding arising out of or relating 1o smy or all of the Claims if Lender determines that such action is necessary or
approptiate to protect Lender's interdst in_conmection with the Obligations. Upon the occurrence of an Event of
Default, Borrower's license to prosecute and :nforce the Claims shall be revoked upon, and to the exient provided in,
notice by Lender to Borrower, Following such revocation, Lender, at its option, shall have the exclusive right to
prosecute and enforce any or all of the Claiins fo-the extent provided in Lender’s notice of revocation and to
compromise, adjust, settle or dismiss any or ali 51 ihe Claims, whether or not Lender has taken possession of the
Property. Without Lender’s prior written consent, Fortawer shall not (s) sell, transfer, pledge, hypothecate or
otherwise dispose of or abandon any or all of the Claims; o1.£5) compromise, adjust, settle, or dismiss any or all of the
Claims.

2,10 Title Policy. Upon recordation of this Mortgage. sorrower shall cause the Lender to be furnished
with an lender’s policy of title insurance acceptable to Lender (a) wri'tzil in an amount equal to the principal amount
of the Loan; (b) issued by a tifle insurance company acceptable to the Lerider; (¢) showing title fo the Property to be
vested in # manner acceptable to the Lender; (d) containing a legal desciiption of the Property satisfactory to the
Lender; (¢) insuring this Mortgage as a first lien on the Property, subject only to ;ucn 2xreptions as have been approved
in writing by the Lender; (f) containing such tifle insurance endorsements as may b< r=gnired by the Lender; and (g)
otherwise acceptable to the Lender in form and substance, including the policy revision dais. Within five (5) business
days after the Lender’s request from time to time, Borrower, at its expense, shall turnisk-the Lender with such
additional title msurance endorsements as the Lender may require insuring the continuing dret priotity of this
Mortgage. Borrower shall at all times cooperate with the Lender and its title insurer and provide the Lender’s title
insurer with such information as such title insurer may request or tequire in order to provide the Lender with the
policies and endorsements described in this Section.

2,01  Subordinate Mortgages, Borrower shall not grant or permit any other Lien on the Property
(“Subordinate Mortgage”) without Lender's prior written consent, To obtain Lender’s written consent, which Lender
may withhold for any teason in its diseretion, Borrower must first deliver to Lender a written agresment, acceptable
fo Lender, executed by the holder of the Subordinate Mortgage which provides that (a) the Subordinate Mortgage is
and shall at all times remain unconditionally subject and subordinate to this Mortgage; (b) if any action or proceeding
is commenced to foreclose the Subordinate Mortgage, no Tenant under any Lease shall be named as a defendant in
such action ot proceeding, nor shall such action or proceeding terminate any Lease, without Lender’s prior written
consent; (c) all Rents and Profits, whether collected directly by the holder of the Subordinate Mortgage or through a
receiver, shall be applied first to the Obligations, second to the payment of the Impositions, and thereafier to payment
of maintenance and opetating costs relating to the Property; and (d) the holder of the Subordinate Mortgage shall give
written notice to Lender not later than ten (10) days prior to commencing any judicial or nonjudicial action or
proceeding to foreclose the Subordinate Mortgage.

7 34547892
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212  Permitted Leasing: Assignment of and Compliance with Leases. Notwithstanding Section 3.12
below, Borrower shall have the right to enter into Leases in the ordinary course of Borrower's business without
Lender’s prior written consent, provided that all of the following conditions arc satisfied with respect to any such
Lease or modification thereto: (a) the term of such Lease, including any extension or renewal options, does not exceed
a total of five (5) years; (b) the form used for such Lease represents a commercially reasonable lease form ot has been
approved in writing by Lender prior to Borrower’s exccution of the Lease; (c)such Lease is unconditionally
subordinate to this Mortgage and contains an atiornment provision consistent with Section 2.13 below; (d) no Event
of Default has ocourred and is continning at the time of Borrower's execution of such Lease; (¢) Borrower provides
Lender with an accurate and complete copy of such Lease within ten (10) business days after such Lease is executed
by Borrower; (f) Borrower does not collect reat for more than one (1) month in advance; and (g) Borrower does not
in any other manner impair Lender’s rights with respeot to or interest in the Rents and Profits. Upon Lender’s request,
Borrower shall execute, acknowledge and deliver to Lender an absolute and unconditional assignment acceptable to
Lender of »!i of Borrower's interest in all Leases and all guaranties of and security for the Tenants’ respective
obligations undr¢ the Leases. Borrower shall perform and discharge all obligations of the lessor under the Leases in
accordance with (he terms thereof and shall diligently enforce ail remedies available to Borrower in a commercially
reasonable manner it the =vent of a default by the Tenant under any Lease.

2,13 Attornmeut at Lender’s Option, Fach Tenant who enters into a Lease for the Property after the
date of recordation of this Moz igage (each such Lease is referred to as a “Subordinate Lease”) and who has not entered
into a written non-disturbance and #ito;ament agreement with Lender shall be deemed to have agreed to attorn to
Lender and accept Lender as the landiord »nder its Lease on the terms of this Section. If Lender acquires title to the
Property by judicial or nonjudicial forcclosure under this Mortgage or by deed in lieu of foreclosure under this
Mortgage, Lender, at its option, shall have tae 1ight to require any or all Tenants under Subordinate Leases to attorn
to and accept Lender ss the landlord under suth Tesant’s Subordinate Lease (the “Attornment Option”) by giving
written notice to such Tenant within thirty (30) day: after the date on which Lender acquires title to the Property (the
“Acquisition Date”). If Lender exercises the Attorrmert Option with respect to any Subordinate Lease, such
attornment shall be effective and self-operative as of the 2 cquisition Date without the execution of any further
documents on the part of the Tenant, Lender, or any other pary, and the Tenant under the Subordinate Lease shall be
bound to Lender under all of the terms, covenants, and conditicns of the Subordinate Lease for the remaining balance
of the term thereof, with the same force and effect as if Lender wér thie landlord under such Lease. Whether or not
Lender exercises its Attornment Option with respect to any Subordinuic Lease, Lender (a) shall not be Liable for any
act or omission of any prior landlord under any Subordinate Lease, including Borrower; (b) shall not be subject to any
offset, defense, or claim which any Tenant may have against any prior lspdlord under any Subordinate Lease,
including Borrower; (¢) shall not be obligated (i) to return any security deposivnotv-or hereafier paid by any Tenant;
(ii) to Teturn any prepaid rent or other amounts prepaid by any Tenant; or (ifi) to gratveuy Tenant a credit for any such
secutity deposit, prepaid rent or other prepaid amounts (excluding monthly rent and other cherges which have not
been prepaid for more than one month in advance), except to the extent, if any, that Tender has actually and
unconditionally received such security deposit, prepaid rent or other prepaid amounts; and (127! not be obligated
to complete the construction of any or all Improvements, Without limiting the tertns of this Scotion, upon Lender’s
request, each Tenant under 2 Subordinate Lease shall execute and deliver to Lender any documeat ‘which Lender
determines to be necessary ot appropriate to evidence such Tenant’s attornment to Lender on the terms o1 tis Section,
including a now lease with Lender on the sarme terms and conditions as the Subordinate Lease for a term squal to the
unexpired term of the Subordinate Lease. Nothing contained in this Section shall be decmed to obligate Lender to
recognize any Subordinate Lease or accept an attornment by any Tenant upon Lender's acquisition of title to the
Property. If Lender elects not to exercise the Attornment Option within the time period specified in this Section with
respect to any Subordinate Lease, such Subordinate Lease and all of the rights, privileges and powers of the Tenant
thereunder shall automatically terminate and shall be of no further force or effect from and afier the Acquisition Date.

214  No Liability by Lender, Nothing contained in this Mortgage shall be deemed to obligate Leader
to prosecute or enforce any or all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any or all of the Proceeds. Borrower
shall at all times have the right to determine and follow its own policies and practices in the conduot of its business,
subject to the terms and conditions of the Loan Documents.

8 34547892
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2,15  Application of Proceeds, Lender, at its option, shall have the right (a) to apply any or all Proceeds
received by Lender to any or all of the Obligations in such order and menner as Lender shall determine, whether or
not such Obligations ate then due and payable and without regard to the adequacy or impairment of the security for
the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of repair or
reconstructions of the Property on such terms and conditions as may be acceptable to Lender; or (¢) to release any or
all of the Proceeds received by Lender to Borrower on such terms and conditions as may be acceptable to Lender. To
the extent it is determined that Lender has applied payments in any order prohibited by any Governmental Authority,
Lender shall refund to Borrower any fees and/or interest associated with the misapplication of payments. Acceptance
of such refund by Borrower shall be deemed sufficient remedy and Borrower will have no right to seek further claims
or damages from Lender,

2,16  Release of Proceeds for Reconstruction. Without limiting the generality of Section 2.15 above,
if Lender elrits to release any Proceeds for repair or reconstruction of the Property, at Lender’s option, such release
shall be conditiored on Borrower's satisfaction of the following conditions within one hundred and twenty (120) days
after the occurrerce of the damage requiring the repair or reconstruction: (s) Borrower’s deposit with Lender of such
funds in addition to he Proceeds as Lender determines to be necessary to pay all direct and indirect costs relating to
the repair or reconstructicn of the Property; (b) the cstablishment of a procedure acceptable to Lender for Lender's
disbutsement of the Proceéds; (s) Lender’s receipt and approval of final plans and specifications and a cost breakdown
for the repair or reconstruction s the Property; {d) Lender’s receipt and approval of (i) a general construction contract
for the repair or reconstruction of ths Property executed by Borrower and 4 contractor acceptable to Lender; and
(ii) payment and performance bonds written on such general contractor issued by a surety acceptable to Lender;
(¢) evidence acceptable to Lender that () the repair and reconstruction of the Property can be completed and 2 {inal
and unconditional certificate of occupancy %orthe Property can be issued not later than thirty (30) days before the
maturity date of the Note; (ii) upon completior of the repair or reconstruction of the Property, the income from the
Property will be sufficient to pay all Impositions, #crating expenses of the Property and installment payments due in
connection with the Loan; (jii) leases acceptable to Lender will be in effect or remain in effect upon completion of the
repair or reconstruction of the Property; (iv) upon compl=tizn of the repair or reconstruction of the Property, the fair
market value of the Property will be at least as great as it wes riior to the date on which the damage or condemnation
occurred as shown in an appraisal aceeptable to Lender; (v) thezs bas been no adverse change in the financial condition
of Borrower or any Guarantors since the date of this Mortgage; 5.6 (vi) no Event of Default exists; and () such
additional conditions as Lender may establish.

217  Taxes and Impositions. Borrower (a) shall pay all Taxes atieast ten (10) days before delinquency;
and (b) shall pay all other Impositions when due. Upon Lender’s request, Bosrower shall deliver to Lender receipts
and such other substantiating documentation as may be required by Lender to evideros-pryment of all Impositions by
Borrower in accordance with this Section.

2.18  Absolute Assignment of Renés and Profits,

(a) Absolute Assignmeny, Bortower absolutely, irevocably and uacouditionally grants,
transfers and assigns to Lender all Rents and Profits. Prior to the ocorrrence of an Event of Default, Ferower shall
have a license to collect and retain on the terms of this Section 2.18 all Rents and Profits as they become due and
paysble. Upon the occurrence of an Event of Default, Borrower’s license to collect the Rents and Profits shall
autornatically be revoked without notice to Borrower. Following such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held or thereafter collected by
Bortower. All Rents and Profits collected by or on behalf of Lender may be applicd by Lender to the Obligations in
such order and amounts as Lender may determine. If Lender elects to seck the appointment of a receiver following
the cccurrence of an Event of Default, Borrower irrevocably and unconditionally consents to the appointment of a
teceiver without regard to the adequacy of the security for any of the Obligations, Notwithstanding anything to the
contrary contained in this Mortgage, the assignment of Rents and Profits contained in this Section is an absolute
assignment and not an assignment as security. Neither the assignment of Rents and Profits contained in this Section
nior any action taken by Lender to collect the Rents and Profits shall be deemed to make Lender a mortgagee-in-
possession of the Property or shall be deemed to render Lender directly or indirectly liable or responsible for (i) the
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use, control, condition, care, operation, occupancy, management, repait, or leasing of the Property; (ii) the production
of Rents and Profits from the Property; or (iii) to the extent permitted under applicable law, the petformance or
observance of any or sl of Borrower's duties, obligations, representations, or warranties under any Leases or other
agreements relating to the Rents and Profits. Lender shall have no responsibility or liability of any kind for any failure
ot delay by Lender in enforcing any of the terms or conditions of this Section 2.18.

(b) Applications of Rents and Profits Prior to Revocation of License. Borrower shall apply
the Rents and Profits to the payment of all reasonable and necessary operating costs and expenses of the Property,
installment payments due in connection with the Loan, payment of Impositions, and a reasonabie reserve for future
reasonable and necessary expenses, repairs and replacements relating to the Property before using the Rents and Profits
for any other purpose which does not directly benefit the Property.

(c) Notices to Tenants. Upon revocation of the license described in Section 2.18(a) above,
Borrower irrevacahly authorizes and directs all Tenants under the Leases to comply with any notice or demand by
Lender for payment t Lender of any Rents and Profits or for the performance of any of the Tenant’s other respective
obligations under tic Leszes, regardless of any conflicting demand by Borrower or notice by Borrower to any Tenant
that Lender’s demand is-itvalid or wrongful. No Tenant shall have any duty to inquire as to whether any default by
Borrower has occurred und-r the Loan Docoments in connection with any notice or demand by Lender under this
Section.

219 Request for Lender’s Cousent to Transfers, All requests by Borrower for Lender’s consent to
transfers under Section 3.12 below (a) shall specifically describe the transaction with respect to which Lender’s
consent is requested; (b) shall be delivered t5 T ender not less than fifteen (15) days before Borrower proposes to take
the action with respect to which Lender’s consent is réquested; and (c) shall be accompanied by complete and accurate
copies of all documents relating to the transaction with respect to which Lender's consent is requested, including
financial statements and other information regarding th’ proposed transferee, Borrower acknowledges and agrees that
Lender’s right to withhold its consent, in its sole and wozolnte discretion, to any or all of the events described in
Section 3.12 below is based, in part, on the faot that Borrower ‘s prriicular financial condition, ¢redit history, character,
experience, ability and expertise, as represented by Borrower 4o Lender, were material and important factors in
Lender's decision to make the Loan, and that Lender will continue o rely on such matters to msure satisfactory
compliance with the Loan Documents during the entire term of the Lewn. IfT.ender, in its sole and absolute discretion,
ponsents to any of the transfers deseribed in Section 3.12 below, such consent sazll notbe deemed to release Borrower
or any other Person liable for payment or petformance of the Obligations; rud Borrower and such Persons shall
continue to remain liable for payment and performance of the Obligations in sceridrace with the terms of the Loan
Docurnents, unless expressly released pursuant to a further written agreement signed oy Lender.

220  Fixtures. Notwithstanding Section 3.12 below, Borrower may from #ime to time replace any
Fixturcs constituting a part of the Property in the ordinary course of Borrower’s businces, provided that (a) the
replacement property for such Fixtures is at least equivalent in value, character, and quality to'th: Fixtures being
replaced; (b) Borrower has good and marketable title to such replacement property free and clear o al. liens, claims,
and interests other than the lien of this Mortgage; and (c) this Mortgage shall constitute a first lien on such r2placement

Property.

221  Notice of Certain Matters, Borrower shall promptly notify Lender in writing of (i) any claim,
demand, right, or Lien relating to the Property which may be adverse to the lien of this Mortgage; (if) any matorial
loss, depreciation, or adverse change in the value of the Property and any other occurrence which may materially and
adversely affect Lender’s lien on the Property; (iif) any material adverse change in Borrower’s ability to perform any
or all of the Obligations; (iv) any event or condition which constitutes an Event of Defanit; and (v) any dispute between
Borrower and any Governmental Authority relating to the Property which may have & material adverse effect on the
Property.

2,22 Iuspection. Lender shall have the right at all reasonable times (a) upon reasonable priot written or
telephonic notice (except that no such notice shall be required in the case of an emergency or any ingpection limited
to the public areas or common areas of the Property) to enter upon and inspect the Property, including any entry which

10 34547892
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Lender determines is neoessary or approptiate in connection with enforcing or exercising any tight, remedy or power
available to or conferred on Lender under the Loan Documents; (b) to contact any Person to verify any information
provided or disclosed by Borrower to Lender; and (¢) to release such informetion regarding the Property, Borrower,
or the Obligations as Lender may determine to be necessary ot appropriate in connection with enforcing or exercising
any right, remedy or power available to ot conferred on Lender under the Loan Documents. Lender shall have no
obligation ot duty to inspect the Property, and all such inspections by Lender shall be for Lender’s sole benefit and
not for the benefit of Borrower or any other Person.

2,23 Defense of Actiens and Protection of Security by Borrower, Borrower shall appear in and

defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
determines may affect any or all of the following: () the Property; (b) the Insurance Claims, Condemnation Claims,
or Property Claims; (c) Lender’s or Borrower’s respective rights and obligations under the Loan Documents; (d) the
Obligations: r ie) any other transaction or matter which affects Lender by reason of its interest in the Property.
Borrower shall meomptly commence and diligently prosecute all actions and proceedings which ate necessary or
appropriate or which Tender determines may be necessary or appropriate to do any or all of the following: (i) prevent
any damage, destruziion., or injury to the Property; (i) enforce or recover upon the Insurance Claims, Condemnation
Claims or Propetty Claim o collect the Insurance Proceeds, Condemnation Proceeds, ot Property Proceeds; or (iii) to
preserve, protect, maintain, #ud defend the Property and Lender’s lien thereon.

2.24  Enforcement of Cisveunnts and Restrictions, If any of the Covenants and Restrictions apply to
Persons owning ot occupying real propetty which is adjacent to or in the vicinity of the Property, Borrower shall
diligently enforce the Covenants and I.estrictions against such Persons if (a) such Persons have breached their
obligations under the Covenants and Restrictions; and (b) such breach has not been cured by such Persons within
ninety (90) days afier a request by Lender to Bautrowsr to enforce the Covenants and Restrictions.

2.25  Further Assurances. Upon Lender’s recuest, Borrower shall cxecute, acknowledge and deliver to
Lender such further documents and agreements and take-sush frther actions as Lender may reasonably requite from
time to time to effectuate or carry out the purposes of the Lous Documents or to evidence, perfect, maintain, preserve
or protect Lender's lien on the Property, including Borrowst’s sxecution of security agreements, assignments,
financing statements, and continuation financing stafements, Tron Lender’s request, Borrower shall execule,
acknowledge and deliver to Lender an assignment acceptable fo/Lender of such additional rights, privileges,
Governmentsl Permits, and documents relating to the Property as Lender may rcasonably determine to be necessary
or appropriate in connection with the design, construction, improvement, e~ elopment, wse, ownership, operation,
maintenance, repair or marketing of the Property.

ARTICLE 3
EVENTS OF DEFAULT

Lender, at its option, shall have the right to declare Borrower to be in default under this diortgage and the
other Loan Documents upon the occurrence of any or all of the following events:

KN | Payment of Note and Other Monetary Obligations Under Loan Documents, 1f (a) an Event of
Default ocetrs under the terms of the Note; or (b} Borrower fails perform any of its other obligations under the Loan
Documents or under any other document with Lender requiring the payment of money to Lender or any third Person
within ten (10) days after the date on which such indebledness or monetary obligation is due,

32 Performaunce of Nou-Monetary Obligations Under Loan Documents, [f Borrower breaches or

otherwise fails to perform any of its non-monetary obligations to Lender or any third Person under any of the Loan
Documents or undet any other document with Lender when due.

33 Misrepresentation, If any request, statement, information, certification, or representation, whether
written or oral, submitted of made by Borrower to Lender in connection with the Loan is false or misleading in any
material respect.
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34 Insolvency of Borrower. If (z)a petition is filed by or against Borrower under the federal
bankruptcy laws or any other applicable federal or state bankruptcy, insolvency or similar law; (b)a receiver,
liquidator, trustee, custodian, sequestrator, or other similar official is appointed to take possession of Borrower or the
Property, or Borrower consents to such appointment; (¢) Borrower makes an assignment for the benefit of creditors;
provided, however, that Borrower shall have thirty (30) days within which to cause any involuntary bankruptcy
proceeding to be distnissed or the involuntary appointment of any receiver, liquidator, trusice, custodian, or
sequestrator to be discharged. The cure provision contained in this Section shall be in liew of, and not in addition to,
any and all other cure provisions contained in the Loan Documents.

35 Performance of Obligations to Senior Lien Holders or Third Persons. If (i) Borrower fails to
pay any of its indebtedness or to perform any of its obligations under any agreement between Botrower and any other
Person who holds a Lien senior to this Mortgage when due; or (i) Borrower fails to pay any of its indebtedness or to
perform any «f i's obligations when due under any other matetial document between Borrower and any other Person.

36 At;achment. i all or any material part of the assets of Borrower or Guarantor are attached, seized,
subjected to a writ o+ le vied upon by any court process and Borrower fails to cause such attachment, seizure, writ or
levy to be fully release or removed within sixty (60) days after the occurrence of such event. The cure provision
contained in this Section sial® u2 in lieu of, and not in addition to, any and all other cure periods contained in the Loan
Docaments.

3.7 Injunctions. If a ~ourt order is entered against Borrower enjoining the conduct of all or part of its
business and Borrower fails to cause such injunction to be fully stayed, dissolved or removed within sixty {(60) days
after such order is entered. The cure provisiun vontained in this Section shall be in lieu of, and not in addition to, any
and all other cure periods contained in the Loar. Docviments,

38 Dissolution, The dissolution, liquidavion, or termination of existence of Borrower or any of
Borrower's General Partoers or Managers,

39 Impairment of Priority. If (i} the priority o thic Mortgage or Lender’s security interest under any
of the other agreements sccuring any or all of the Obligations it izuraired for any reason; or (ii) the value of the
Property has deteriorated, declined or depreciated as a result of any ir+sitional tortious act or omission by Borrower.

3,10  Condemnation. If all or any material part of the Property is transferred to any Governmental
Authority as & result of any condemnation proceeding or action with respect to ali orany material part of the Property.

3,11  Failure to Repair Casualty, If there is an uninsured casualty with r=spect to the Property and
Bortower (2) fails to commence repairs and reconstruction of the Property within ninety (90) 2zys after such damage;
or (b) thereafter fails to diligently prosecute such repairs and reconstruction to completion,

312  Sales, Transfers and Further Encumbrances. If any one of the following eveats oocurs without

Lender's prior written consent, which may be withheld in Lender’s sole and absolute discretion:

(a) the sale, conveyance, transfer, mortgage, encurmbrance, lease (except for (i) the leasing of
space in the Improvements which is permitted under Section 2.12 of this Mortgage and (ii) the conveyance or
transfor of any part ot any interest in the Property to a revocable family trust affiliated with Borrower, provided that
such conveyance or transfer is solely for estate planning purposes), or alienation of all or any part of the Property or
any interest in the Property, whether voluntary or involuntaty, or Borrower’s grant of any option or agreement to
effect any such transaction.

{b) if Borrower or any General Partner or Manager of Borrower is a partnership, the
admission, withdrawal, retirement or removal of any General Pertner of Borrower or any of Borrower's General
Partners or Managets, ot the sale or transfer of more than forty-nine percent (49%) of the beneficial interests in
Borrower or any of Borrower’s General Partners or Managers.

12 34547892
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{c) if Borrower or any General Partner or Manager of Borrower is a cotporation, the sale o
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corporation or the
issuance by such corporation of additional stock to any Person who is not a shareholder in such corporation as of the
date of this Mottgage.

(4] if Borrower or any General Partner or Manager of Borrower is 2 limited liability
company, the appointment, withdrawal, retirement or removal of any Manager of Bortower or any of Borrower’s
General Partners or Managers or the sale or transfer of more than forty-nine percent {49%) of the beneficial interests
in Borrower or any of Borrower’s General Partners or Managers.

{e) if Borrower or any General Partner or Manager of Borrower is an individual, the death or
incompetency of such Person, except where applicable law limits or prohibits Lender’s declaration of a default
based on swoh aocurrences; provided, however, that Lender shall not declare an Event of Default to exist based
solely on the death or menta] meompetence of any individual Borrower, General Partner, or Manager if, within
ninety (90) days «ft.r the occurrence of such event, a substitute is appointed, and Lender determines that the
financial condition; txstis history, character, experience, ability and expertise of such substitute is otherwise
acceptable.

313 Default by Guarantor, If Guarantor fails to pay any of its indebtedness or perform any of its
obligations under the Guaranty whur<due or the revocation, limitation or termination or attempted revocation,
linitation or termination of any of tae okligations of Guarantor under the Guaranty, except in accordance with the
express written terms of the Guaranty.

314  Misrepresentation by Guavsutsr. If any request, statement, information, certification, or
representation, whether written or oral, subtritted of made by Guarantor to Lender in connection with the Loan or any
other extension of credit by Lender to Botrower or such Guarantot is false or misleading in any material respect.

315  CrossDefault. If Borrower, or any Aftiiicied Borrower (as hereinafier defined), fails to pay any
of its indebtedness or to perform any of its obligations a3 to any.sthir loan or loans or any other obligation owed to
Lender when duc. As used in this Section, “Affiliated Borrower” resis, any borrower (individual or entity) directly
or indirectly controlling, controlled by, ot under common control wiiu, Borrower, and “control” means an ownership
interest equal to or greater than 10% of the entity or the ability to direct ttc management or affairs of that entity,
whether through cwnership, by contract or otherwise.

ARTICLE 4
REMEDIES

Upon Lender's election to declare Borrowet to be in default under this Mortgage rac the other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to be in default under this Mortgage and the other
Lean Documents, and Lender shall have the following rights and remedies;

41 Actions by Lender, Lender shall have the right (a) fo enter, take possession of, and manage,
operate and lease the Property; (b) to take possession of any or all Books and Records; (c) to collect any or all Rents
and Profits, whether or not Lender has taken possession of the Property; and (d) to take any or all actions which Lender
determines to be necessary o appropriate in connection therewith of to preserve, protect, maintain and defend the
Property and Lender’s lien thereon, including (i) the exercise and enforcement of all of Borrower’s rights under any
or all of the Leases; {ii) the termination, aceeptance of a surrender, modification or amendment of any or all of the
Leases; (iil) fhe excoution of new Leases on such terms and conditions as Lender determines to be appropriate; and
(iv) the repair, alteration, improvement or completion of the Property in such manner and to such exient as Lender
determines to be necessary or appropriate. If Lender elects to take possession of the Property or to take any or all of
the other actions described in this Seotion by court process, Borrower isrevocably and unconditionally agrees that a
receiver may be appointed by a court for such purpose puzsuant to Section 4.5 below.
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4.2 Judicial Aciion. Lender shall have the right to commence an action or proceeding to foreclose this
Mottgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgage.

4.3 Foreclosure by Power of Sale,

(a) Declaration and Notice of Default. Lender shall have the right (i) to cause the Property
to be sold under the power of sale contained in this Mortgage in any maaner permitted by applicable law; and (ii) to
deliver to Borrower a written notice of default and election to cause the Property to be sold. Upon the expiratioa of
such period of time after delivery of such notice of default and election to seil and the giving of such notice of sale as
may then be required by law, and without the necessity of any demand on Borrower, Lender or any designated sheriff
or clerk, at the time and place specified in the notice of sale, shall sell the Property at public auction to the highest
bidder for cdsh i1 U.S. Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder er holders of
the Note or Losit Iacuments may bid and purchase at such sale.

{0, Postponements; Multiple Parcels. To the extent permitted by law, Lender may, from
time to time, postpone any ss'e hereunder by public announcement at the time and place noticed for such sale or may,
in ite discretion, give a new notice of sale. If the Property consists of several lots, parcels or items of property, Lender
shall have the exclusive tighs1) to designate the order in which such lots, parcels or items shall be offered for sale or
sold; and (i) to elect to sell such lots, paceels or items through a single sale, through two or more successive sales, or
in any other manner Lender determines t>-be in its best interest. Any Person, including Borrower and Lender, may
purchase at any sale under this Mortgag?, and Lender shall have the right to purchase at any such sale by crediting
upon the bid price the amount of all or any j:ar* of the Obligations. If Lender determines to sell the Property in more
than one sale, Lender may, at its option, cause such sales of the Property to be conducted simultaneously or
successively, on the same day or on such different Jays or times and in such order as Lender may determine, and no
such sale shall terminate or otherwise affect the lien of this Morigage on any part of the Property that has not been
sold until all Obligations have been paid in fill.

{©) Costs of Sale; Incomplete, Defectivs o Irregular Sales. Borrower shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, iaciuding the costs, fees, and expenses {including

attorneys’ fees) of Lender, together with interest thereon at the intersc. rate anolicable to principal under the Note. A
sale of less than all of the Property or any defective or itregular sale unde this Mortgage shall not exhaust, impair or
otherwise affect the power of sale contained in this Mortgage, and subsequéri sales of the Property may be made
under this Mortgage uatil all Obligations have been satisfied or until the entire Pteperty has been sold without defect
or irregularity. .

4.4 Application of Sale Proceeds. Lender shall apply the proceeds of the saleor sales in the following
order of priotity: (a) first, to payment of all expenses of such sale or sales and all costs, expunses dtes, and liabilities
of Lender, including attorneys’ fees, costs of other evidence of title; (b) second, to all amounts ad~anced or disbursed
by Lender under any of the terms of this Mortgage which have not then been repaid, together with iate.est thereon at
the rate applicable to principal under the Note; (c) third, to the payment of all other Obligations in tuch order and
amounts as Lender determines; and (d) the remainder, if any, to the Person or Persons legally entitled thersto.

4,5 Appointment of g Receiver, Lender shall have the absolute and unconditional right to apply to
any court having jurisdiction and obtsin the appointment of a receiver or receivers of the Property, and Borrower
irrevocably and unconditionally consents to such appointment and agrees that Lender shall have the right to obtain
such appointment (s) without notice to Borrower or any other Person; (b) without regard to the value of the Property
or any other collateral securing the Obligations; and (c) without acceleration of the Obligations or commencement of
foreclosure proceedings under this Mortgage. Any such receiver or receivers shall have the wsnal powers and duties
of receivers in similar cases and all powers and duties necessary or appropriate fo exercise the rights of Lender as
provided in this Mortgage.

4.6 Pro(ection of Lender’s Security. Lender, without obligation to do so and without notice to or
demand on Borrower, and without releasing Borrower from any of its Obligations or waiving Lender’s rights under
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the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner, at
snch time, and to such extent as Lender determines to be necessary or appropriate to preserve, protect, maintain and
defend the Property and Lender’s lien thereon.

4,7 Assembly of Property. Upon Lender's request, Borrower shall assemble and make available to
Lender at the location of the Land all Property which has been removed from or which is not located on the Land.

4.8 Rescission of Notice of Default. Prior to the conduct of any sale under the power of sale contained
in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default and election to sell the
Property. Lender's rescission of any notice of default and election to sell pursuant to this Section or under applicable
law shail not constitute or be construed as a waiver of any Event of Default or impair, prejudice or otherwise affect
{a) Lender’s right to record a new notice of default and election to sell the Property based on the same or any other
Bvent of Defalf, or (b) Lender’s rights and remedies in connection with the Obligations.

4.9 Fercise of Rights Under Other Loan Documents and Laws. Iender shall have the right to
exercise any or all 7igh:s and remedies which Lender may have under any or all of the other Loan Documents and all
other applicable law, incigring without limitation the applicable Uniform Cormmercial Code as it relates to such
personal property assets as ai¢ noumbeted under this Agreement,

4,0  Continuing Recorres Liability, Notwithstanding any contractual or statutory defense to, or
prohibition of, (x) continuing liability on fh¢ Loan or the Note or the other Loan Documents or (¥) liability for any
deficiency remaining on the Loan, the Note and of any other Loan Document afier foreclosure upon any item of
Property (collectively “Deficiency Defense™), Forrower hereby agtees, to the extent not prohibited by applicable law,
that:

{a) Borrower shall be continue to be liakie for, and shall be subject to full recourse liability for, all
amounts owed under the Loan, the Note or any-atha: Loan Documents if any of the following conditions
ocour:

(i) it the event of (1) the commercorent of a case by Borrower or ugainst
Borrower by any person of entity other than Lender or any p*rson or entity affiliated with Lender under
Title 11 of the United States Code (11 U.8.C, §§101, et seq.) or ray successor statute {the "Bankruptey
Code™) or under any other law governing any federal or state banizuricy, insolvensy, reorganization, or
other similsr proceeding (collectively, 2 "Bankruptcy Proceeding®), 0z.(7) the consent of the Borrower to
any Bankruptcy Proceeding; or (3) the failure of Borrower to oppose in good faith and to the maximum
extent permitted by law of such involuntary Bankruptcy Proceeding; or (4) 1f ary involuntary Proceeding is
filed, the failure of Borrower to prompily stipulate to entry of an order granting Lender relief from the
"gutomatic stay” under 11 U.8.C, 342 to proceed with a foreclosure of the Property, or (5) any collusion by
Borrower with other creditors to cause, assist, or suppott such involuntary Bankrupicy Proszeding,

fii) in the event that Guarantor joins or consents to any Bankruptey Prosseding for
Borrower or opposes any stipulation or motion seeking to grant Lender relief from the "autonetic stay™
under 11 U.8.C 342 to proceed with a forecloute of the Property,

(iii)  in the event that Borrower makes & transfer of any interest in the Borrower or in
the Property or makes or allows to exist an encombrance on the Property or on an interest in the Borrower,
(1) that is not expressly permitted pursuant to the terms, conditions, and provisions of the Loan Decuments
and (2) without the prior express Written approval of the Lender and (3) that is not cured within thirty (30)
days after written notice from the Lender.

(h) Borrower shall be continue to be lable for, and shall be subject to full recourse liability
for, all amounts owed under the Loan, the Note and the other Loan Documents minus any récovery the
Lender is suceessful in collecting on any title insurance policy it holds in connection with the Property in
the event that the Lender is prevented from acquiring title to the Property afier the ocourrence of am Event
of Default) because of the faiture of the Borrower’s title to the Property under applicable federel, state, or
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local laws due to the commission of a ctiminal act by the Borrower or ap affiliate of the Borrower as a
tesult of which the applicable governmental entity s entitled to (under such applicable law) and does, take
title to the Property.

(©) Borrower shall be continue to be liable for, and shail be subject to full recourse liability
for, all damages and losses incurred by Lender directly ot indirectly arising out of or relating to any of the
following: (1) fraud or misrepresentation by Botrower in connection with or relating to the Loan; (2) waste
or willful mismanagement by Borrower with respect to any or all of the Property; (3) the application by
Botrower of the Loan proceeds in any manner or for any purpose other than as specified in or required by
the Loan Documents; (4) the removal or disposition by Borrower of any or all of the Property in violation
of any of the terms of any of the Loan Documents; (5) any failure by Borrower to pay any Impositions in
accordance with the Loan Documents, (6) the misapplication or misappropriation by Borrower of Insurance
Procseds (7) faiture to deliver to Lender condemnation proceeds, insurance proceeds, or other proceeds of
the Proparty or other similar proceeds, funds or payments, or other benefits of all or part of any collateral;
(8) thé misanplication or misappropristion of any Rents and Profits, prepaid rents, security deposits and
similar stzns paid to Borrower or any other Person in connection with any or ali Leases of any part of the
Property in vieiation of the terms of the Loan Documents; (9) recovery of amounts, damages, costs and
expenses, incluging without limitation attorneys’ fees, owing or peyable to the Lender by Borrower relating
to certain environrr.ep.al matters or under any secured or unsecured indemnity agreement relating to
Hazardous Substances exernted by Borrower in connection with the Loan, mcluding without limitation
under {A) any Environmental Zademnity Agreement executed by Borrower in connection with the Loan;
and (B) all terms of the Loan Decuments which constitute “environmental provisions” under applicable law
(inoluding without limitation Culifornia Code of Civil Procedure Section 726.5 and 736, as such Section
may be amended from time to time/); risnectively; and (10) all amounts owing to the Lender by Borrower
under any other indemnification provision contained in the Loan Documents or with respect to claims
asserted by any third Person against the Lender or liabilities incurred by the Lender with respect to any
third Person, which claims or liabilities direct’y oriindirectly result from or arise out of any act or omission
of Botrower or from the accupaney or use of aii-or part of the Property by Borrower prior to Lender’s
acquisition of title to such Property.

(d) To the extent not prohibited by applica’le inw, Borrower hereby waives any and all rights
and protections of the Deficiency Deienses,

ARTICIE 5

WARRANTIES AND REPRESENTATIONS

51 Warranties and Representations, As a material inducement to Lender’s zxvoasion of credit to
Borrower in connection with the Loan, Borrower watrants and represents to Lender as follows:

(a) Qualifications. Borrower is qualified to do business in the jurisdiction in which the
Property is located.

(b) Litigation, To the best of Borrower’s knowledge, there are no sctions, suits, proceedings
or investigations pending or threatened against or affecting Borrower or the Property in any court or before any other
Governmental Authorities that could reasonably be expected to have a material adverse effect on Borrower's ability
to repay the Loan or on the value of the Property, nor does Bortower know of any basis for any such action, suit,
praceeding or investigation.

(c) QOwnership. Upon recordation of this Mortgage, Botrower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property and all other collateral which is the
subject of the Loan Documents.
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(d) Liens. To the best of Borrower’s knowledge, there are no Liens, claims, encroachments,
Covensnts and Restrictions, Leases, Easetents, or other rights affecting the Property which would not be disclosed
by a customary search of the records relating to the Land of the county recorder for the county in which the Property
ig located, except for such matters as have been specifically disclosed by Borrower to and approved in writing by
Lender prior to the date of recordation of this Mortgage.

(e} Condifion. Upon completion of the Project (as defined on the Construction Loan Rider
attached hereto), the Property will be in good condition and repair without any material defects known to Borrower.

@ Property Compliance. Upon completion of the Project, the Property will be in
compliance with all Governmental Requirements in all material respects.

(g) Borrower Compliance. Botrower shall comply with all Governmental Reguirements,
except to the exzent that failure to comply therewith would not have a matetial adverse effect on its ability to fulfill its
Obligations or oteerwise fully comply with the Loan Documents.

(h) Tamage. Except for any damage to be repaired by the Project, the Property is free from
material caguaity or termite Jaraage,

(i) Condemratiun, To the best of Borrower’s knowledge, there is no condemnation, zoning
change, of other proceeding or astivn pesding, threatened or contemplated by any Governmental Authority which
would in any way affect the Property.

@) Commercial Loan, Poriower represents and warrants that the proceeds of this loan will
be used by Borrower only for business purposes. It Bortower is a natural person, Borrower represents and warrants
that Borrower does not intend to, and will not, occipy br reside on the Property so long as the Loan remains
outstanding. If Borrower is a legal entity, Borrower represetits and warrants that 0o person affiliated with Borrower
intends to or will ocoupy or reside on the Property so long &s ‘e Loan remains outstanding,

() Arms-Length Transaction. Borrower ripesents and warrants that Borrower is operating
at erms-length with, and has no material interest in, all parties to-the Logn transaction, including the seller(s), any
mssignor(s) of the purchase and sale agreement for the Property, any ban sroker or real estate agent(s), settling
agent(s), escrow and title companies, insurance agent(s) or companies, or othe s, sxoept for any relationship Borrower
has disclosed to Lender and which Lender has approved in writing,

5.2 Continuing Warranties and Representations. The warranties and :epresentations contained in
this Article 5 shall be true and correct as of the date of recordation of this Mortgage, shall rarvive the closing of the
Loan, and shall remain trae and correct as of the date on which such warrsnties and representatiors are given,

ARTICLE 6

MISCELLANEGUS

6.1 Lender Statement; Certain Charges. With respect to (a) any statement, accounting, or similar
infotmation requested by Boreower or any other Person; or (b) any other document furnished to Bormower or any other
Person by Lender at Borrower’s request, Lender shall have the right to charge the maximum amount then permitted
by law o, if there is no such maximum, Lender’s customary charge for providing such staterment, accounting, or other
information. Borrowet shall pay Lender its customary charge for any other service rendered by Lender in connection
with the Loan or the Property, including the issuance of a request for full or partial reconveyance of this Mortgage,
transmitting Loan proceeds to an eserow holder and changing Lender’s records relating to the Obligations.

6.2 Execution of Instruments by Lender, Without notice to or affecting the liability of Borrower or
any other Persen for the payment or petformance of the Obligations, without affecting the lien or priority of this
Morigage or Lender’s rights and remedies under the Loan Documents, and without liability to Borrower or any other
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Person, Lender shail have the right, st any time and from time to time, to do any one or more of the following;
{8) release any part of the Property from the lien of this Mortgage; (b) consent in writing to the making of any map or
plat relating to the Property, (¢} join in or consent to the granting of any Easement affecting the Property; and
(d) execute uny extension agreement relating to any or all of the Obligations, any docurment subordinating the lien of
this Mortgage to any other Lien or docurgent, or any other document relating to the Property, Obligations, or Loan
Documents.

6.3 Late Charges, If any instaliment payment under the Note is not paid when due, Borrower shall
pay any late charge provided for in the Note.

6.4 Requests by Borrower for Approvals by Lender. All requests by Borrower for Lender’s consent
to or approval of any transaction or matter requiring Lender’s consent or approval under the Loan Documents {a) shall
be made by Tiot-ower in writing {inclusive of electronic delivery); (b) shall specifically describe the transaction o
matter with respest to which Lender’s consent or approval is requested; (c) shall be accompanicd by such information
and documentaticn #s Lender may require in connection with such request; and (d) shall be delivered to Lender not
Iess then fifteen (15 deys before Borrower proposes to take the action or effect the transaction with respeot to which
Lender’s consent or apoicval is requested, unless a different period of time is expressly provided for in the Loan
Docutents.

6.3 Approvals by Lenler, Whenever (a) the terms of the Loan Documents grant Lender the right to
consent to of approve any transsctiop-or matter; (b) Lender is authorized or empowered under the Loan Documents to
make a determination with respect to any transaction or matter; or (c) the Loan Documents provide that any document
or other item must be approved by or acceprabis to Lender, then except as otherwise expressly provided in the Loan
Documents, (i} Lender shall have the right to grintor withhold such approval or consent and make such determination
in its sole and absohite discretion; and (if) the form cud substance of such document or other item must be satisfactory
to Lender in its sole and absolute discretion. Whenever ihe terms of the Loan Documents require Lender’s consent to
or approval of any transaction, matter, or document, sach sonsent or approval shall not be decmed to be effective
unless it is set forth in & written instrument executed by Leader.

6.6 Transfers by Borrower Without Lender’s Ccozent; No Release of Borrower. The following
provisions shall apply if Bortower sells the Property to a third Persor siter (i) without Lender’s consent; o (ii) with
Lender’s consent in a transaction in which Botrower is not released from Jability under the Loan Documents:

(a) No Release of Borrower. No such action by Botiswer nor any assumption of any or all
of the Obligations by any transferee of the Property (“Transferce”) shall be deemer! “o-release Borrower or any ofther
Person, including Guarantor, from any liability under the terms of the Loan Documeais, and Borrower and such
Persons shall remain liable to Lender for the payment and performance of all of their respecti=< obligations under the
Loan Documents,

(b) Actions Without Borrower’s Consent. Botrower agrees that Lenderaray.do any one or
all of the following without notice to or the consent of Borrower and without affecting Lender’s ngnis cr remedies
against Borrower: (i) accelerate, accept partial payment of, compromise, settle, renew, extend the time for payment or
performance of, or refuse to enforce any of Borrower’s Obligations to Lender under or in connection with this
Mortgage or any of the other Loan Documents; (i) grant any indulgence or forbearance to the Transferee or any other
Person under or in connection with any or all of the Loan Documents; (iif) release, waive, substitute or add any or all
gollateral securing payment of any or all of the Obligations; (iv) telease, substitute or add any one ot more endorsets
or guarantors of any or all of the Obligations; (v) amend, supplement, alter or change in any respect whatsoever any
term or provision of the Loan Documents or any other agreement relating to the Obligations; and (Vi) exercise any
right or remedy with respect to the Obligations or any collateral securing the Obligations, notwithstanding any effect
on ot impairment of Borrower’s subrogation, reimbursement or other rights against the Transferee.

(e) Waivers. Botrower waives all rights which it may have (i) to require Lender to exhaust
its rights and remedies against the Transferee, any other Person, or any collateral securing any or all of the Obligations
before pursuing its rights and remedies against Borrower; (if) to require Lender to exetcise any right or power or to
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pursue any remedy which Lender may have under the Loan Documents or applicable faw before pursuing its rights
and remedics against Borrower; and (iif) to assert any defense to Lender's enfotcement of its rights and remedies
against Borrower based on an election of remedies by Lender or the manner in which Lender exercises any remedy
which destroys, diminishes or interferes with any or all of Borrower's subrogation, reimbursement or other rights
agamst the Transferee,

6.7 Defense of Actions aud Protection of Security by Lender. Whether or not an Event of Default
has occurred, Lender shall have the right, but not the sbligation, to appear in and defend any action or proceeding,
whether commenced by or against Borrower, any of the Guarantors, or any other Person, which affects or which
Lender determines may affect any or ali of the following: (a) the Property; (b) the Insurance Claitns, Condetnnation
Claims, or Property Claims; (¢) Leader’s, or Borrower’s respective rights and obligations under the Loan Documents;
(d) the Obligations; or (¢) any other transaction or matter which affects Lender by reason of its interest in the Property.
Iender shal’ 5av’; the right, but not the obligation, to commence and prosecute any action or proceeding which Lender
determines to b pecessary or appropriate to do any or all of the following: (i) prevent any damage, destruction, or
injury to the Property: (i) enforce or recover upon the Insurance Claims, Condentnation Claims, or Property Claims
or collect the Tnsutarce Proceeds, Condemnation Proceeds, or Property Proceeds pursuant to this Mortgage;
{iti) preserve, protect, reintin, and defend the Property and Lender’s lien thereon; or (iv) enforce or gxercise any
right, remedy or power avaiiatle to or conferred on Lender under the Loan Documents or applicable law. Lender
shall have the right to discontiale, suspend or dismiss any such action or proceeding which has been commenced by
Lender at any time.

6.8 Expenses. Lender shull have the right to incur and pay all costs, fecs, expenses, and liabilities that
Lender determines to be necessary o apjrovriate in connection with any or all of the following matters (the
“Reimbursable Costs®): (a) the exercise of any r: ~il of Lender’s rights and remedies under the Loan Documents,
(b) the enforcement of any or all of the Obligations cr any other obligation of any Person liable to Lender in conmection
with the Loan, whether or not any legal action or procee ting is commenced by Lender; (¢) the preservation, protection,
mainienance, or defense of the Property or Lender’s lieu riiereon; (d) the sale or disposition of the Property or any
other collateral securing any or all of the Obligations; (¢) W defense of any action or proceeding corrmmenced by
Borrower or Guarantor; or (f) the commencement and prosecutiow of any action or proceeding by Lender with respect
to any ot all of the matters described in this Section or in Section €./ above, including an action for relief from any
stay, injunction, or similar order or enactment arising under any fedezaior siate bankruplcy, insolvency or similar law.
Withont limiting the terms of this Section, Lender shall have the right to (o any.or all of the followmg in connection
with any of the matters described in this Section, and all costs, fees, expersss, and liabilities incurred or paid in
connection therewith shall constitute Reimbursable Costs: (1) select, retain, and coasnit with attorneys, accountants,
appraisers, contractors, brokers, architects, engineers and such other cxperts, conguuants, advisors and third Persons
as Lender determines to be necessary or appropriate; (2) settle, putchase, compromiss or pay eny or all claims,
demands, and Liens; and (3) obtain title insurance coverage relating to the Property which Zexder determines to be
fiscessary Or appropriate,

6.9 Taxes Imposed on Lender. If, after the date of this Mortgage, any Government:! Kequirements
are enacted for the putpose of taxing any lien on the Property or changing in any way the laws for the taxction of
mortgages or debts secured by mortgages, so as to impose on Lender payment of all or part of any Taxes assessed
against the Property, then prior to the due date of such Taxes, Borrower shall pay all such Taxes and agree to pay
such Taxes when levied or assessed against the Property or Lender.

610  Payment of Advauces by Borrower, All Reimbursable Costs and all other costs, fees, expenses
and ligbilities incurred or paid by Lender under sny other provision of the Loan Documents or under applicable law
in connection with the Obligations or the Propetty () shall be payable by Borrower to Lender on Lender’s demand,
() shall constitute additional indebtedness of Borrower to Lender; (c) shall be secnred by this Mortgage; and (d) shall
bear interest from the date of expenditure at the rate of interest applicable to principal under the Note. Nothing
contained in this Mortgage shall be deemed to obligate Lender (i) to incur any costs, fees, expenses, or liabilities;
(i) to make any appearances in or defend any action or proceeding; or (i) to commence or prosecute any action or
proceeding relating to asy matter,
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611  No Thivd Party Beneficiaries. The Loan Documents are entered into for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and assigns, No other Person shall have
any rights or causes of action under the Loan Documents.

6.12  Notices. All notices and demands by Lender to Berrower nnder this Mortgage and the other Loan
Docuents shall be in writing and shall be effective on the carliest of (2) personal delivery to Borrower; (b) electronic
delivery to Borrower addressed to Borrower at the e-mail address set forth in this Mortgage (c) two (2) days after
deposit in first-class or certified United States mail, postage prepaid, addressed to Borrower at the address set forth in
this Mortgage; and (d) one (1) business day after deposit with a reputable nationally recognized overnight delivery
service, delivery charges prepaid, addressed to Borrower at the address set forth in this Morfgage; provided, however,
that notwithstanding anything to the confrary contzined in this Section, service of any notice of default or notice of
sale provided ot required by law shall, if mailed, be deemed effective on the date of maiting. All notices and demands
by Borrowe: to_Lender under this Mottgage shall be in writing and shall be effective on actual receipt by Lender at
Lender's address set forth in this Mortgage; provided, however, that nonreceipt of any such notice or demand by
Lender as a result of Tender’s refusal to accept delivery or Lender's failute to notify Borrower of Lender’s change of
address shall be decimey #aceipt by Lender. Borrower’s and Lender’s respective addresses set forth i this Mortgage
may be changed by wniteo aotice given to the other party in accordance with this Section. If Borrower consists of
more than one Person, servies of any notice or demand on any one of such Persons by Lender shall be effective service
on Borrower for all purpeses.

6.13  Performance of Covennnts, Botrower shail perform and comply with all of its obligations under
this Mortgage at Borrower’s sole cost ard expense.

6.34  Severability: Savings Clause. - Ifany provision of the Loan Documents shell be held by any coutt
of competent jurisdiction to be unlawful, voidabie, void, or unenforceable for any reason, such provision shall be
deemed to be severable from and shall in no way affeqt the validity or enforceability of the remaining provisions of
the Loan Documents. Notwithstanding anything to the soutrary contained in the Note or any of the other Loan
Documents, the interest and ofher amounts paid or agreed *5 be paid to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are refirrad to collectively as “Interest”) shall not exceed the
maximum rate permitted under applicable usury laws. If, for any reason, the Interest exceeds the maximum rate
permitted under applicable usury laws, then (a) all excess Interest axounts previously collected by the Lender shall
be credited against the principal balance of the Note or, at the Lender’s of tion, 1> any other principal indebtedness of
Borrower to Lender arising out of the Loan evidenced by the Note; (b} if thé Mote and all such other indebtedness
have been paid i full, such excess amounts shall be refunded by the Lender ic #umrawer; and (c) the provisions of
the Note shall automatically be deetred to be reformed and the amount of Irisrzst paysble hereunder shall
autoratically be deemed to be reduced, without the execution of any further documents by Borrower or Lender, so as
to provide for the payment of Interest in an amount equal to, but not exceeding, the maximan rate permitted wnder
applicable usury laws. All consideration paid to Lender which constittes Interest under applicahis usury laws shall
be amortized, prorated, allocated, or otherwise apportioned throughout the term of the Note'sp trat, to the extent
possible, the rate of interest on the principal amouat of the Note does not exceed the maximum ratr, peemitted under
applicable nsury laws,

615 Interpretation. Whenever the context of the Loan Documents reasonably requires, all words used
in the sinpular shall be deemed to have been used in the plural, and the neuter gender shall be deemed to include the
masculine and feminine gender, and vice versa. For purposes of this Mortgage, all references to the Property or
Improvements shall be deemed to refer to all or any past of the Property or Improvements, respectively. The headings
to sections of this Mortgage are for convenient reference only, and they do not in any way define or limit any of the
terms of this Mortgage and shall not be used in interpreting this Mortgage.

6.16  Time of the Essence. Time is of the essence in the performance of each provision of the Loan
Documents by Borrower.

6.17 Amendments. The Loan Documents (excluding the Guaranty) may be modified only by written
agreement signed by Lender and Borrower.
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618  Entire Agreement, The Loan Documents contzin the entire agreement concerning the subject
wmatter of the Loan Documents and supersede all prior and contemporaneous negotiations, agreetments, statements,
understandings, terms, conditions, representations and warranties, whether oral or written, between Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents,

619  No Waiver by Lender. No waiver by Lender of any of its rights or remedies in conneetion with
the Obligations or of any of the terms or conditions of the Loan Documents shall be effective nnless such waiver is in
writing and signed by Lender. Without limiting the generality of this Section, (8) no delay or emission by Lender in
exercising any of its rights or remedies in connection with the Obligations shall constitute or be construed as 2 waiver
of such rights or remedies; (b} no waiver by Lender of any default by Borrower under the Loan Documents or consent
by Lender to any act or omission by Borrower shall constitute or be construed as a waiver of or consent to any other
or subsequent default, act or omission by Borrower; (¢) no acceptance by Lender of any late payment or late or
defective per’orinance of any of the Obligations by Botrower shall constitute a waiver by Lender of the right to require
prompt payment znd performance strictly in accordance with the Loan Documents with respect to any other payment
or performance of ary of the Obligations; (d) no acceptance by Lender of any payment or performance following any
notice of default which has been given or recorded by Lender shall constitute a waiver of Lender’s right to proceed
with the exercise of its emedies with respeot to any Obligations which have not been paid or performed in full; (¢} no
acceptance by Lender of zny partial payment or performence shall constitute a waiver by Lender of any of its rights
or remedies relating to any Ob'igations which have not been paid or performed in full; and (f) no application of Rents
and Profits, Insuranice Proceeds, Condemnation Proceeds or Property Proceeds to any of the Obligations shall
constitute or be construed as a waive! by Lender or cure of any Event of Default or impair, prejudice, mvalidate or
otherwise affect any action by Lender in response to such default,

620  Waivers by Borrower, Becrower waives presentment, demand for payment, protest, notice of
demand, dishonor, protest and non-payment, and s other notices and demands in connection with the delivery,
acceptance, performance, default under, and enforeemeri of the Loan Documents, Botrower waives the right to assest
any statute of limitations as a defense to the enforceniant of any or all of the Loan Documents to the fullest extent
permitted by law. Without limiting the generality of the itarsediately preceding sentence, in the event of Borrower’s
payment in partial satisfaction of any or all of the Obligations, Lender shall have the sole and exclusive right and
authority to designate the portion of the Obligations that is to be sturied.

6.21  Waiver of Marshalling, Borrower and all Persons hol<ing a Lien affecting the Property who have
actual or constructive notice of this Mortgage waive (a) all rights to requirc mzishalling of assets or Liens in the event
of Lendet’s exercise of any of its rights and remedies under this Mortgage, in:hiding any judicial or nonjudicial
foreclosure sale of the Property; (b) all rights to require Lendet to exhaust its right: and remedies against any other
collateral securing any or all of the Obligations before pursuing its rights and remedies un ier this Mortgage; and (c) ail
rights to require Lender to exercise any other right or power or to pursue any other renidy which Lender may have
under any document or applicable law before pursuing its rights and remedies under this Morlga ge

622  Waiver of Subrogation. Borrower waives all rights to recover against Lender for any loss or
damage incurted by Borrower from any cause which is insured under any of the Insurance Policies; ricrept that the
foregoing waiver of subrogation shail not be effective with respect to any Insurance Policy if the coverage under such
policy would be materially reduced or impaired as a result of such waiver. Borrower shall use its best efforts to obtain
fnsurance Policies which permit the waiver of subrogation contained in this Section.

6.23  Cumulative Remedies, No right or remedy of Lender under this Mortgage or the other Loan
Documents shall be exclusive of any other right or remedy under the Loan Documents or to which Lender may be
entitled. Lender’s rights and remedies under the Loan Documnents are cumulative and in addition to all other rights
and remedies which Lender may have under any other document with Borrower and under applicable law. Lender
shall have the right to exercise any ong¢ or more of its rights and remedies in connection with the Obligations at
Lender's option and in its sole and absolute discretion, without notice to Borrower or any other Person (except as
otherwisc expressly required by law or under the Loan Documents), and in such order as Lender may defermine in its
sole and absolute discretion, If Lender holds any collateral in addition to the Property for any of the Obligations,
Lender, at its option, shall have the tight to pursue its rights or remedies with respect to such other collaterel either
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before, contemporaneously with, or after Lender's exercise of its rights o remedies with respect fo the Property. Upon
the occurrence of an Event of Default, Lender, at its option, shall have the right to offset against any debt or monics
due from Lender to Borrower against all or part of the Obligations.

6.24  Subrogation to Lien Rights, If any or all of the proceeds of the Note are directly or indirectly
used to pay any outstanding Lien against the Property, or if Lender pays or discharges any Lien pursuant to any of the
terms of the Loan Documents or under applicable law, Lender shall be subrogated to all rights and liens held by the
holder of such Lien, regardless of whether such Lien is reconveyed.

6.25  Joint and Several Liability. Each Person signing this Mortgage as Borrower shall be jointly and
scverally liable to Lender for the performance of Borrower’s obligations under the Loan Documents. If Borrower
consists of move than one Person, the occurrence of any Event of Default with respect to any one or more of such
Persons shai noustitute an Event of Default and entitle Lender to exercise its rights and remedies under Article 4 of
this Mortgage.

6.26  Salew*Loan Documents, Lender shall have the right to do any or all of the following at any time
without prior notice o ¢r i< consent of Borrower or any other Person: (a) to sell, ransfer, pledge or assign any of all
of Loan Documents, or ary or all servicing rights with respect thereto; (b) to sell, transfer, pledge or assign
participations in the Loan Docdments (“Participations”); and (c) to issue mortgage pass-through certificates or other
securities evidencing a beneficial ateresi in 2 rated or unrated public offering or private placement (the “Securities”).
Lender is authorized to forward or discloss to each purchaser, transfetee, pledgee, assignee, servicer, participant, or
investor in such Participations or Securitiss (collectively, the “Investor”) or any Rating Agency rating such Securities,
each prospective investor, and any organizafon maintaining databases on the underwriting and performance of
commercial mottgage loans, a1l documents and_ inJormation which Lender now has or may hereafter acquire relating
to the Loan and to Borrower or any Guarantor s Lender determines to be necessary or desirable. Upen Lender’s
request, Borrower shall reasonably cooperate with Len et in connection with any of the transactions contemplated by
this Section, Notwithstanding anything to the contrarv contained in this Mortgage or any of the other Loan
Documents, from and afier the date of any sale, transfer or sssignment of the Note and other Loan Documents by
Lender or upon any realization of & pledge by a pledges, the cions-efamlt provision contained in Section 3.15 of this
Mortgage shall terminate and shall be of no further force or effect.

6.27  Applicable Law: Jurisdiction; Venue. The Loan Documents shall be governed by and construed
under the laws of the state of California (without giving effect to any state’s copflict of law principles), except that the
exercise of remedies against the Property shall be governed by the laws of the etz in which the Property is located.
All payments made pursuant to the Loan Documents are o be made to the Lender in California in which state the last
act ocenrred to make the Note effective between the parties. Borrower agrees that the coits of the State of California
and Federal District Courts located in San Francisco County, California, shall have exciusive jurisdiction and venue
of any action or proceeding directly or indirectly arising out of or related to the negotia‘ion. evecution, delivery,
petfortmance, breach, enforcement or interpretation of the Loan Documents (except for forsclosure rioceedings, which
shall proceed in the state in which the Property is located and according to the laws of that state), trgardless of how
any claim, counterclaim or defense in any such action or proceeding is characterized, Borrower irrevosauly consents
to the personal jurisdiction and venue of such courts, and to the service of process in the manner pro vided for the
giving of notices in this Security Instrument. Borrower waives all objections to such jurisdiction and venue, including
all objections that are based upon inconvenience or the nature of the forum.

6.28  Successors. Subject to the restrictions contained in the Loan Documents, the Loan Docthments
shall be binding upon and fnure to the benefit of Lender and Botrower and their respective permitted successors and
assigns.

6.29  Power of Attorney, Borrower itrevocably appoints Lender, with full power of substitution, as
Borrower's attorney-in-fact, coupled with an interest, with full power, in Lender’s own name or in the name of
Borrower to take any or all of the actions specified in Article 4 above with respect to the Property. Lender shall have
the right to exercise the power of attomey granted in this Section ditectly or to delegate all or part of such power to
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one ot more agents of Lender. Nothing contained in this Mortgage shall be construed to obligate Lender to act on
behalf of Borrower as attorney-in-fact.

630  Indemnification, Borrower shali indemmnify and hold Lender and its officers, directors, agents,
employees, representatives, shareholders, affiliates, successors and assigns (collectively, the *Tndemnified Parties”)
harmless from and against any and all claims, demands, damages, liabilities, actions, causes of action, suits, costs,
and expenses, including attorneys® fees and costs, arising directly or indirectly out of or relating to any or all of the
following: (a) Borrower's breach of any of its Obligations or warranties under the Loan Documents; (b} any act or
omission by Borrower; (¢) any act or omission by a contractor, architect or any other Person providing iabor,
servives, materials o equipment in connection with the design, construction, irmprovement, development, nse,
ownership, operation, maintenance, repair or marketing of the Property; (d) Borrower’s use and occupancy of the
Property or any other activity or thing allowed or suffered by Borrower to be done on or about the Praperty; (¢) any
claims for coinmissions, finder’s fees or brokerage fees arising out of the Loan or the transactions contertplated by
the Loan Docurcuts; and (f) Lender's exercise of any or all of Lender’s rights or remedies under the Loan
Documents in ac(or.ance with the terms thereof, except in the case of negligence or intentional tortious conduct of
such Indemnified Partv which such Indemnified Party is determined by the final judgment of a court of competent
jurisdiction to have contmittad.

6.31  State Speeific Provisions, State specific provisions arc outlined on Exhibit B (if applicable),
attached hereto and incorporated berein.

[the remainder of this page intentionally left blank]
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IN WITNESS WHEREOF, Borrower has caused this Mortgage to be executed as of the day and year first
writien abaove.

BORROWER: NS Now LLC, An lllingis Limited Liability Company

,&Mf 7 N

By: George Tolczyk, Member

NOTE: ALL SIGNATURES ON THIS MORTGAGE MUST BE NOTARIZED
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MORTGAGK
EXHIBIT "B"
ILLINOIS SPECIFIC PROVISIONS

6.31  Ilingis State-Specific Provisions.

(a) Incomsistencies. In the event of any inconsistency between the terms and conditions of this
Section 6.31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditions of this
Section 6.31 shall control and be binding, In the event of any inconsistency between the terms and conditions of this
Mortgage and the Tllinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 ef seq. (the “Foreclosure Act™), the
provisions o7 the Foreclosure Aot shall control and be binding.

) Tnterest Rate; Maturity Date. The Loan and all other Obligations shall bear inferest and
be due and payabis-insccordance with the terms and provisions of the Note, which provisions are incorporated herein
by reference, made 4 v hereof as though set forth hercin in their entirety, and this Mortgage shall be interpreted in
light thereof. The Maturity Date of the Loan is __ 0o-0 12024 .

fc) Fixioges; After Acquired Property. As used in this Mortgage, “Fixtures” shall include
all personal property (tangible and intangible) in which Borrower has an interest, and which is located upon ot is used
ot useful in connection with the Lait »nd Buildings, includig all: (i) Insurance Policics, title insurance policics, sales
contracts, construction contracts, architesurs | agreements, enginecring contracts, service and maintcnance contracts,
management contracts, and merketing contrasts; (i) plans, specifications, surveys and work product arising from any
such contract or agreement; and (iif) all warsextics, guarantees, and other similar contract rights relating to the Land,
the Buildings, the Fixtures, or any other tangibie peisonal property.

{d) Grant of Lien. To secure payment and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, Hen, snd-security interest in and to the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Governmental Pereuits, Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, ProcveZs 2nd all other property (real or personal, tangible or
intangible) in which Borrower has an interest, and which is Tocuted on or used or ugeful in connection with the
Property, and all proceeds, profits, or accessions thereto, whether now cxisting or hereafter arising, created or acquired.

(2) Obligations. If at any time {whether before or after jndgment of foreclosure or duting any
appeal or redemption period after foreclosure sale) Lender incurs any cost pi sxpense ensforcing or performing any
right or remedy set forth in this Mortgage, any other Loan Document, or permitied. at law or in equity (including
without limitation the exercise of any right or remedy set forth in Articles 4 or 6 of {is Mortgage), whether or not an
Event of Default shall have occurred, such costs and expenses shall be deemed to be Reimbursable Costs, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicabic aftzi default set forth in the
Note.

() Fixture Filing. This Mortgage is intended to be a financing statemen® 19 accordance with
Section 9-502(b) and (c) of the Uniform Comemercial Code as enacted in Iiinois with respect to tl'e I'ixtures which
are or may become “fixtures” (as defined in the Uniform Commercial Code as enacted in Mlinois) teluting to the
Property. The addresses of Borrower and Lender are set forth in the preamble to this Morigage. This Mortgage is fo
be filed for recording with the recorder of deeds of the county or counties where the Property is located. Borrower is
the record owner of the Property.

(&) Assignment of Leases. To sccurs payment and performance of all Obligations, Borrower
transfers, assigns, grants and coveys to Lender all Leases, including ail extensions, renewals, and amendments of said
Leases and all guaranties of and security therefor (including all security deposits), all Rents and Profits, and all
proceeds thereof, whether now existing or hereafter arising or acquired. For the benefit of the Tenants and the Lender,
Botrower shall maintain all security deposits in an account, separate from all other accounts and funds of Borrower.
Notwithstanding that the Botrower has absolutely assigned the Rents and Profits fo Lender pursuant to Section 2.12,
receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to the Obligations vnless and
until Lender shall have actually received such Rents and Profits and shall have applied such Rents and Profits to
payment in part to the Obligations.
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(k) Illinois Mortgage Foreclosure Law.

(i) If any provision of this Mortgage shail grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreclosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Poreclosure Act to the fullest extent permitted by law,

(i) All expenses incurred by Lender to the extent reimbursable undet Sections 13-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure, and
whether or not enumerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure.

(iii)  Borrower represents and acknowledges that this Morigage does not encumber
either agricultural rzal estate (as defined in Section 15-1201 of the Foreclosure Act) or residential real estate (as
defined in Sectica 15-1219 of the Foreclosure Act), Upon the occurrence of an Event of Default, to the fullest extent
permitted by law, Borrower voluntarily and knowingly waives its rights to reinstatement and redemption under Section
15-1601 and 15-16U2 of the Foreclosure Act, and the benefits of all present and future valuation, appraisement,
homestead, exemplin, stay, redemption, reinstatement and moratoriuim laws under any state or faderal law.

(i) {2olection of Rents and Profits; Receiver.

(1) To the fullest extent permitied by law, pursuant to the provisions of 765 ILCS
5/31.5, this Mortgage entitles Lender immediately to collect and receive Rents and Profits upon the ocourrence of an
Event of Default, without first takiup any acts of enforcement under applicable law, including providing notice to
Borrower, filing foreclosure proceedings, or veeking the appointment of a receiver. To the fullest extent permitted by
law, in Lender’s sole discretion, Lendez.mey choose to collect Rents and Profits either with or without taking
possession of the Property,

(i) Upon the filing of any complaint to foreclose the lien of this Mortgage, the court
in which such complaint 8 filed may, upon applicatior; of Lender, in Lender’s sole and absolute discretion, appoint
Lender as a mortgagee-in-possession or appoint a receiver-of the Property pursuant io the Foreclosure Act. Such
appointment may be made either before or afler sale, withCut choice; without regard fo the solvency or insolvency, at
the time of application for a receiver, of the Persons liable for *ae-payment of the Cbligations; without regard to the
value of the collateral at such time and whether or not the same is tiaec occupied as a homestead; without bond being
required of the applicant; and Lendet or any employee or agent of Lunder may be appointed as such receiver, Such
receiver shall have all powers and duties prescribed by the Foreclosure Aut, including the powers designated in
Sections 15-1701, and 15-1702 and 15-1704 of the Foreclosure Act (735 ILCS 5715-1701, 5/15-1702, and 5/15-1704),
and the power to take possession, control and care of the Propetty, and to colicct #1t Rents and Profits (including, but
not limited to, any delinquent Rents and Profits) during the pendency of such fureriosure suit, and apply all finds
received toward the Obligations, and in the event of a sale and a deficiency during all such times when Borrower,
except for the intervention of such receiver, would be entitled to collect such Rents and Protits, and shall have all other
powers that may be necessary or useful in such cases for the protection, possession, control, ranagement and operation
of the Property during the whole of any such period. To the fullest extent permitted by law, cuch treeiver may take
any action permitted to be taken by Lender pursuant to any Loan Document, extend or modify any te existing leases,
and make new leases of the Property or any part thereof, which extensions, modifications and new leises may provide
for terms to expire, or for options to lessees to extend or renew lerms to expire, beyond the maturity Jate of the
Obligations, it being understood and agreed that any such feases, such options, or ather such provisions to be contained
therein, shall be binding upon Borrower and all Persons whose intercsts in the Property are subject to the lien hereof,
and upon the purchaser or purchasers at any such foreclosute sale, notwithstanding any tedemption from sale,
discharge of indebtedness, satisfaction of foreclosure decree, and/or issuance of a certificate of sale or a deed to any
purchaser at any time thereafter. The court may, from time to time, authorize said receivet to apply the net amounts
remaining in his hands, after deducting reasonable compensation for the receiver and his counsel as allowed by the
court, in payment (in whole er in part) of the Obligations.

(i) Credit Bid. In the case of any sale of the Property in the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settlement for or payment of the purchase price,
shall be entitled to use the Note and any claims for the debt (or any portion thereof) in order that there may be credited
as paid on the purchase price the amount of the debt (or any portion thereof).

(k) Business Loan. Botrower hereby represents and agrees that the proceeds of the Loan will
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be used by Borrower only for business purposes, and the Obligations constitute a business loan which comes within
the purview of Section 205/4(1)(c) of the Illinois Interest Act, 815 ILCS 205/4(1)(c), and is a loan secured by a
mortgage on real estate within the purview of Section 205/4(1)(1) of the Illinois Interest Act, 815 ILCS 205/4(1)(1).

()] Copy of Mortgage. Bomrower hereby acknowledges that Borrower has received, without
charge, a true copy of this Mortgage.

(m) Certain Insurance Disclusures. Pursnant to the Illinois Collateral Protection Act, Lender
hereby notifies Borrower as follows:

You may obtain insurance required in connection with your Obligations or extension of
credit fom any insurance agent, broker, or firm that sells such insurance, provided the insurance
requirements in connection with your Obligations are otherwise complied with, Your choice of
insurance provider will not affect our credit decision or your credit terms. Unless you provide us
with<vidence of the insurance coverage requited by your agrecments with us, we may purchase
instirance at your expense to protect our interest in your collateral, This insurance may, but need
not, piotess your interests, The coverage that we purchase may not pay any claim that you make or
any claita that is made against you in connection with the collateral, You may later cancel any
insurance puiclmsed by us, but only after providing us with evidence that you have obtained
insurance as 1equicd by our agreements. If we purchase insurance for the collateral, you will be
responsible for the Couts of that msurance, inchiding interest and any other charges we may impose
in connection with-{ue placement of the insurance, until the cffective date of the cancellation or
expiration of the insurai'ce. The costs of the insurance may be added to your totel outstanding
balance or obligation. The costs £ the insurance may be more than the cost of insurance you may
be able to obtain on your own,

(n) Future Advances; *vaiver of Damages. Borrower acknowledges and intends that all
advances, including Future Advances whenever Lircafter made, shall be secured by a lien from the time this Mortgage
is recorded, as provided in Section 5/15-1302(b) of the Forcclosure Act. Borrower covenants and agrees that this
Mottgage shall secure the payment of all Obligations and advances made by Lender, whether such Obligations and
advances are made as of the date hereof or at any time in tlie Fature, and whether such future advances are obligatory,
or axe to be made at the option of Lender or otherwise (but nit advances or Obligations made more than twenty (20)
years after the date hereof), to the same extent as if such future advavces were made on the date of the execution of
this Mortgage and, although there may be no other indebtedness cuf.tanding at the time any advance is made. The
maximum principal indebtedness secured by this Mortgage shatl-not evosed $822,500.00 {five times the
amount of the maximum principal amount of the Note), plus intetest thereon and all Reimbursable Costs, Lender
shall not have eny hability with respect to, and Borrower hereby waives, reicases, and agrees not (o sue for any
special, indirect, consequential ot punitive damages suffered by Botrower in souiestion with, arising out of, or in
any way related to this Mortgage o any other Loan Document or the transactions cuntemplated thereby.

{0) Credit Agreements Act. Borrower and Lender expressly ugee that for purposes of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the Iilinois Credit Agreem nts Act, 815 ILCS 160/1
et seq. (the “Credit Aet”); (ii) the Credit Act applies to this transaction; and (iif) any action vu o. inany way related
to this Mortgage shall be governed by the Credit Act.

®) Power of Attorney. The power of attorney granted by Borrower to Lender 18 been and
shall be deemed to be made and granted in compliance with the Illinois Power of Attorney Act (735 ILCS 45/1-1 &

seq.).

(q) No Merger. The parties hereto mtend that this Mortgage and the lien hereof shall not
merge in foe simple title to the Property, and if Lender acquires any additional or other inerest in or to the Property
or the ownership thereof, then, unless a coniraty intent is manifested by Lender as evidenced by an express statement
to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
siraple title and this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

® Construction Mortgage. If this Mortgage secures a Construciion Loan, as evidenced by
attaching the Construction Loan Rider creating and incorporating Article 7, then the following provisions shll be
applicable:

R Construction Mortgage. This Mortgage shall be decmed to be a “construction
mortgage” as defined in 810 ILCS 5/9-334(h), and this Mortgage shall have all of the benefits of & construction
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mottgage pursuant to Ilinois law.

(i) Funded Title Indemnity. Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Borrower does not pay or otherwise obtain the release of
such Lien within ten {10) days of the filing thereof, without waiving any other right or retedy of Lender, Borrower
shall furnish such title insurance policy endorsement, title indemnity, or other security as Lender may request, insuring
Lender against all loss, damage or expense (including the cost of defense) arising from such Lien. Borrower
acknowledges and agrecs that Lender may require a funded title indemnity to be held by the fitle company, in an
amount sufficient to pay the cost of the unpermitted Lien, plus all costs and expenses incmred with respect thereto,
which amount the title company may be instructed by Lender to use to pay the amount of the unpermitted Lien upon
the occurrence of an Event of Defanlt or any event which with the passage of time, the giving of notice, or both, may
becotne an Event of Default.

(iid) Endorsements to Title Policy. At Lender’s election, concurrently with each
advance of Zonstruction Loan proceeds, the title insurer shall issue endorsements to Lender’s title policy to increase
the insured ameant to reflect the current advance, to provide that its coverage relates to the date of the endorsement
insterd of the orifrira) date of the title policy, to extend mechanic’s lien coverage to the date of such endorsement, and
to ensure that no marte:s affoct title, other than the Permitted Encumbrances.

avs Construction Escrow. Lender shall have the right (but not the obligation) to cause
advances for hard costs and ary soft costs payable to any Person who has lien rights under the Mechanic’s Lien Act
(770 TLCS 60/0.01 et seq.) and s%l-amendments thereto, to be funded through an escrow at the title company n
accordance with the provisions ot 2-crastruction escrow agreement, in the form then in use by the title company in
Tllinois, as modified to reflect the transastivns contemplated herein. Advances shall be funded by the title company,
as escrowee, ditectly to the applicable se.vice nrovider; provided that such advances shall not be deemed a recognition
by Lender of any thicd party beneficiary staug of any such Person. The form of the requisition shall be acceptable to
the title company, Borrower shall subrnit suck meelianic’s lien waivers as required the title company, and shall be
permitted to subrnit lien waivers on a so called "3( day delay" basis only if the title company is prepared to issue a
date down endorsement in the form required by this Mortgage. If Lender permits the title company, as escrowes, to
make disbursements of subcontractor's payments to the geusral conteactor, then general contractor shall promptly
meke payments to the subcontractors, and failure to make ppyments to subcontractors shall be an Event of Default
hereunder,

(s) Waiver of Right to Jury Trial, Borrowe: irrevocably waives all rights to a jury trial in
any action, suit, proceeding or counterclaim of any kind directly or indirertiy arising out of or in any way relating to
this Mortgage ot any of the other Loan Documents, and any or all of the rval ane! personal property collateral securing
the Note. The jury trial waiver contained in this section is intended to apply, tothz fullest extent permitted by law, to
any and all disputes and controversies that arise out of or in any way related to-any o: all of the matters described in
the immediately preceding sentence, including without limitation contract claims, it cigims, and all other common
law znd statutory claims of any kind. This Mortgage may be filed with any court uf competent jurisdiction as
Borrower’s written consent to Borrower’s waiver of a jury trial,

U] Waiver of Claims. OTHER THAN CLAIMS BASED UPON Trti v *SL.URE OF THE
LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER, THE BORROWER *vATVES EVERY
PRESENT AND FUTURE DEFENSE (OTHER THAN THE DEFENSE OF PAYMENT IN FULL)  CAUSE OF
ACTION, COUNTERCLAIM OR SETOFF WHICH THE BORROWER MAY NOW HAVE OR HnREAFTER
MAY HAVE TO ANY ACTION BY THE LENDER IN ENFORCING THIS MORTGAGE OR ANY OF THE
LOAN DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE LENDER GRANTING
ANY FINANCIAL ACCOMMODATION TO THE BORROWER.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of date indicated on the Mortgage.
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BORROWER: NS Now LLC, An lllincis Limited Liability Company

/ﬂez?aff%&y

By: George Tolezyk, Member
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individuat
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

Stateof ~ Tllins /5 )

County of Caon iﬁ/ )

on o4 | 9"7!) 2037 before me,Secb e AL AJatans b e

(insert name and title of the bfficer)

personally appeared ey €/ ,
who proved to me on the basis o?‘“‘sat'sfur:tory evidence 1o be the person(s)} whose name(s) is/are

subscribed to the within instrument and‘ackriowledged fo me that hefshe/they executed the same in
his/heritheir authorized capacity(ies), and that by histher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which tie parson{s) acted, executed the instrument.

 certify under PENALTY OF PERJURY under the laws of the State of Jlf )M 3is that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

— - T2 (seal

SABRIMA ALI
Official Seal
Nots ; Pvblic - State of finois

My Cormtaiss'on Expires Mov 23, 2026

Signature

1751-NotaryAckGen-20150614th 34547892
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XHIBIT A

LEGAL DESCRIPTION
Legal Description: LOTS 23 AND 24 IN BLOCK 2 TN DIEFENDORFS ADDITION TO RIVERVIEW, SAID ADDITION BEING A
SUBDIVISION OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 29, TOWNSHIP 41
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN (EXCEPT THE RAILROAD RIGHT OF WAY) IN COOK
COUNTY, ILLINOIS.
Permanent Index #'s: 09-29-208-020-0000 (Vol. 095)

Property Address: 1675 S Cora St, Des Plaines, Ilinois 60018




