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FIRST AMERICAN TITLE
FILE#3/565239
THIS INSTRUMENT PREPARED BY:

Jason Wojack
PO Box 7721
Libertyville, Illinois 60048

WHEN RECORDED, RETURN TO:

Accelerant Properties LLC
PO Box 7721
Libertyville, inois 60048

Loan No. 2023-1L-03
Property ID MNo.: 20-22-418-026-0000 and
20-22-413-027-0000

MONTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILINGS,
AND SECURITY AGREEMENT

{Construction)}
Note Amount; $530,000.00
Property 719 E 69th St, Chicago, lllinois 60637
Addresses: Y23 E 69th St, Chicago, lllinois 60637

MAXIMUM LIEN. Al no time shall the principal amount of Indebtedness secured by this
Morigage, not including svms advanced to protect the secnrity of this Mortgage, exceed
$1,060,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORWECOMMERCIAL CODE.

This Mortgage, Assignment of Leases id Rents, Fixture Filings, and Security Agreement (the
“Security Instrument” or “Mortgage™) is made as ri April 24, 2023, among 719 EAST 69TH STREET,
LLC, an Hlinois limited liability company (“Borro ver”), whose address is 320 WEST CHICO ST, SUITE
332, Chicago, Hlinois 60654; and Accelerant Propertics ).LC, as mortgagee (“Lender”), whose address is
PO Box 7721, Libertyville, Illinois 60048.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness 2=l the full and timely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the veuefit of Lender the Morntgaged
Property, with power of sale and right of entry, subject only to the Permitte ] Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forevir, -nd Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title .o tahe Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however that if the Indebtedness
is paid in full as and when it becomes due and payable and the Obligations are performozd-on or befare the
date they are to be performed and discharged, then the liens, security interests, estates. an: rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force rac effect. As
additional security for the full and timely payment of the Indebtedness and the fuil /and timely

1
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performance and discharge of the Obligations, Bomower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower’s right, title, and Interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the exteni characterized
as personal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations.

Bomrower agrees to execute and deliver, from time to time, such further instruments, including,
but not limited to, securiry agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirm the lien of this Security Instrument on any of the Mortgaged Property. Borrower
further irrevocably grants, transfers, and assigns to Lender the Renis. This assignment of Rents is to be
effective to create a present security nterest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATICNS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

1. Definitions. “ov purposes of this Security Instvumnent, each of the following terms shall have the
following respective meeiings:

1.1 “Attorneys’ Fees.” Any and all attorney fees (incduding the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigedcn at the pretrial, tial, and appellate levels, and in any bankruptcy
proceedings, and attoreay Costs ans expenses incunred or paid by Lender in protecting its interests in the
Morngaged Propenty, including, but no¢ limited to, any action for waste, and enforcing its rights under this
Security Instrument.

1.2 “Borrower.”

1.2.1. The named Borrow«r ir. this Security Instrument;

1.2.2. The obligor under the/iste, whether or not named as Borrower in this Security
Insoument; and

1.2.3. Subject to any limitations Of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remaizdez of the Loan Documents shall mean the
obligor under the Note. :

1.3 “Event of Default.” An Event of Default as derirad in the Loan Agreement.

1.4 “Fixtures.” All right, title, and interest of Burrower.in and to all materials, supplies,
equipment, apparatus, and other items now or later attached to, (instilled on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to tie Yand or Improvements under the
laws of the state where the Mortgaged Property is located, including toe Uniform Cominercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the exteit that they may be deemed
Fixtures nnder Governmental Requirements.

1.5 “Governmental Awthority.” Any and all courts, boards, agencies, tommissions, offices,
or authorities of any nature whatsoever for any governmental umit (federal, statr,~county, district,
municipal, city, or otherwise) whether now or later in existence.

16 “Governmental  Requirements.” Any and all laws, statutes, coues,.-ordinances,

regulations, enactments, decrees, judgments, and orders of any Governmental Authority.

@ 2007 Geraci Law Firm; All Righrs Reserved. w171 U \
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1.7 “Impgsitions.” All real estate and personal property taxes, water, gas, sewer, electricicy,
and other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or resirictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and nanwre that at any time before or after the execution of this Security
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
occupancy, or enjoyrmnent.

1.8 “Improvements.” Any and all buildings, siructures, improvements, fixtures, and
appurtenances mow and later placed on the Mortgaged Property, including, without limitation, ail
apparatus and equipment, whether or not physically affixed 1o the land or any building, which is used to
provide or supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, or other services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extinguishing apparams, security and access control
apparatus, partitions, ducts, comprassors, plumbing, ovens, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa
operation ard inaintenance equipment and apparams, and tees and plants located on the Morgaged
Property, ail ol which, including replacements and additions, shall conclusively be deemed to be affixed
to and be part of fhe Mortgaged Property conveved to Lender under this Security Instrument.

1.9 “Ir.d-btedness.” The principal of, Interest on, and all other amounts and payments due
under or evidenced oy the following:

1.9.1.( "‘The Note (including, without limitation, the prepayment premium, late payment,
and other charges payabir urler the Note);

1.9.2. Tle Loan Agreement;

1.8.3. TLis Security Instrument and all other Loan Documents;

1.9.4. Al funds )ater advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Doctipients;

1.59.5. Any future loins or amonms advanced by Lender to Borrower when evidenced
by a written instrument or documem.that specifically recites that the Obligations evidenced by such
document are secured by the terms of (thi. Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of th» Security Instrument; and

1.9.6. Any amendment, modil’zation, axtension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

1.10 “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a pant of it, together wim all fmprovements and Fixtures and all rights,
ttles, and interests appurtenant to it.

1.11 “Leases.” Any and all leases, sublease:z /lizenses, concessions, or other agreements
{written or verbal, now or later in effect) that grant a possessoiy nterest in and to, or the right 1o exmact,
mine, reside in, sell, or use the Mortgaged Property, and all olier agreements, including, but not limited
to, utility contracts, maintenance agreements, and service cozliacts that in any way relate to the use,
occupancy, operation, mainienance, enjoyment, or ownership of the vior gaged Property, except any and
all leases, subleases, or other agreements under which Borrower is grarieed a possessory interest in the
Land.

1.12  “Lender.” The named Lender in this Security Instrumeri 37d the owner and holder
{including a pledgee) of any Note, Indebtednass, or Obligations secured by this Security Instrument,
whether or not pamed as Lender in this Security Insttument, and the neils, legatees, devisees,
administrators, executors, successors, and assigns of any such Person.

1.13  “Loan.” The extension of credit made by TLender t¢c Borrower under t} e terms of the
Loan Documents.

© 2007 Geraci Law Firm; All Rights Reserved. vl71 “Ut
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114  “Loan Agreement.” The Construction Loan and Security Agreement given by Borrower
evidencing the Loan, in such form as is acceptable to Lender, together with any and all rearrangements,
extensions, renewals, substitations, replacements, modifications, restatements, and amendments thereto.

115 “Loan Documents.” Collactively, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Bomower or any guarantor in connection with the
Loan.

1.16 “Mortgaged Property.” The Land, Improvements, Fixtres, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A* ATTACHED HERETO AND MADE A PART HEREOF,

cemmonly known as: 719 E 69th St, Chicago, Illinois 60637
Property ID No.; 20-22-418-026-0000
723 E 69th St, Chicago, Illinois 60637
Property ID No.: 20-22-418-027-0000

together with:

1:16.1. All right, title, and interest (including any claim or demand or demand in law or
equity) that Boitowsr now has or may later acquire in or to such Mortgaged Property; all easements,
rights, privileges, <ep inents, hereditaments, and appurtenances belonging or in any way appertaining to
the Mortgaged Prope ty: il of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Murtsaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all developrent rights or
credits and air rights; all vsucer and water rights (whether or not appurtenant tc the Mortgaged Property)
and shares of stock pertaining (0 uch water or water rights, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, anr’ other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Property and all royaltizs and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streats, ways, alleys, strips, or gores of land adjoining the Land or
any part of it that Bormrower now OwIs ~r at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly sima:esl on the Mortgaged Property;

1.16.2. All intangible Mortgas;od Property and rights relating to the Mortgaged Property
or its operation or used in commection with it, inclading, without limitation, permits, licenses, plans,
specifications, consbuction contracts, subcontracts, Lids, deposits for utility services, installatons,
refunds due Borrower, trade names, trademarks, and servire marks;

1.16.3. All of the right, title, and intercst of Bomrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoi.xiag the Land;

1.16.4. Any and all awards previously made o later to be made by any Governmental
Authority to the present and all subsequent owners of the Morfgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of t.e right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of valie ol the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option, is azthurized, directed, and empowered
to collect and receive the proceeds of any such award or awards from tne: a1 thorities making them and to
give proper receipts and acquittances for them;

1.16.5. All cemificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of \Borrower with any
Governmental Authority and/or public udlity company that relate to the ownewship of the Mortgaged
Property;

1.16.6. All Leases of the Mortgaged Property or any part of it now oviare: cutered into
and all right, title, and interest of Borrower under such Leases, including cash or securities fzposited by

)
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the tenants to secure performance of their obligations under such Leases {whether such cash or securities
are to be held until the expiration of the terms of such Leases or applied to one or more of the installments
of rent coming due immediately before the expiration of such terms), all rights to all insurance proceeds
and nnearned insurance premiums arising from or relating to the Mortgaged Property, all other righis and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Bomower in and to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the Loasn
secured by this Security Instrument or are required to be maintained by Borrower as provided below in
this Security Instrument; which proceeds are assigned to Lender, and Lender, at its option, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Borrower’s right,
title, and Interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument (th? “Leasehold”) including, without limitation, the right to smrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leaseheld;

1.:16.9. All plans and specifications fox the Improvements; all contracts and subcontracts
relating to the Lmrinvements; all deposits (including tenants® security deposits; provided, however, that if
Lender acquires pissr.ssion or conmrol of tenants® security deposits Lender shall use the tenants’ security
depasits only for sucli purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, geeral intangibles, and notes or chatiel paper arising from or in connection with
the Mortgaged Property: (all permits, licenses, certificates, and other rights and privileges obtained in
connection with the Moitzaged Propenty; all sofls reports, engineering reports, land planning maps,
drawings, construction contracts, ratss, drafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any sther intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans Jased or to be used in connection with the constructien, planning,
operation, or maintenance of the Land and Improvements and all amendments and medifications; all
proceeds aiising from or by virtue of the sa'e_ lease, grant of option, or cther disposition of all or any part
of the Mortgaged Property (consent to sane ie not granted or implied); and all proceeds (including
premium refimds) payable or to be payabie nunder each insurance policy relating to the Mortgaged
Property;

1.16.10. All trade names, tradem ks, symbols, service marks, and goodwill assoctated
with the Mortgaged Property and any and all state air’ tederal applications and registrations now or later
used in connection with the use or operation of the Motigeged Property;

1.16.11. Al tax refunds, bills, notes, iuventories, accounts and charges receivable,
credits, claims, securities, and documents of all kinds, ans il instruments, contract rights, general
intangibles, bonds and deposits, and all proceeds and products ¢f /ne Mortgaged Property;

1.16.12. All money or other personal pisperty of Bormower (including, without
limitation, any instrument, deposit account, general intangible, or chintel paper, as defined in the Uniform
Commercial Code) previously or later delivered 1o, deposited with, ovthri otherwise comes into Lender’s
possession;

1.16.13. All accounts, contract rights, chattel paper, doraménts, insouments, books,
records, claims against third parties, money, securities, drafis, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and architectural contasts executed and
to be executed by Bomrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.

© 2007 Geraci Law Firm; All Rights Reserved. vi71l (’T VJ
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As used in this Security Instrument, “Mortgaged Property” is expressly defined as
meaning all or, when the context permits or requires, any portion of it and ail or, when the context permits
of Tequires, any interest in it.

1.17 “Note.” The Secured Note payable by Borrower to the order of Lender in the principal
amount of Five Hundred Thirty Thousand and 00/180 Dellars ($530,000.08), which maiures on
February 1, 2024, evidencing the Loan, in such form as is acceptabie to Lender, together with any and all
rearrangements, extensions, renewals, substitutions, replacements, modifications, restatements, and
amendrnents to the Secured Nota.

1.18 “Obligations.” Any and all of the covenants, warranties, representations, and octher
obligations (other than to repay the Indebtedness) made or undertaken by Bommower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other docurnent executed by Borrower in connection with the Ioan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Propenty and on Lender’s written request, the enforcement by Borrower of any covenant by
third parties /0 pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such pavment within 90 days after such written request is made; if the Mortgaged Property
consists of or inclades a leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained'iv, the instrument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to/l.ender whether or not set forth in this Security Instruoment; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instument.

The Obligatons specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instt'im.ent, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Insiament.

1.19  “Permitted En(aw./brances.” At any particular time, (2} liens for taxes, assessments, or
governmental charges not then 4ue and payable or not then delinquent; (b) liens, easements,
encumbrances, and restrictions on the Nortgaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and 1T of an ALTA sitde policy to be issued to Lender following recordation of the
Security Instrnment; and {(c¢) liens in favoer of or consented to in writing by Lender.

1.20 “Person.” Natral persons, Corporations, partnerships, unincorporated associations, jolnt
veniures, and any other form of legal enfity.

1.21 “Personalty.” All of the right, title;and interest of Borrower in and to all tangible and
intangible persomal property, whether now ownec¢ or later acquired by Borrower, including, but not
lixnited to, water rights (to the extent they may constiut* personal property), all equipment, inventory,
goods, consumer goods, accounts, chattel paper, instruneris. money, general intangibles, letter-of-credit
rights, deposit accounts, investment property, doomments, pircrals, crops, and timber (as those terms are
defined in the Uniform Commercial Code) and that are now o7 #{ any later time located on, attached to,
installed, placed, used on, in connection with, or are required for sach attachment, installation, placement,
or use on the Land, the bnprovements, Fixtures, or on other gosds loczted on the Land or Improvements,
together with all additions, accessions, accessories, amendmen's, ricdifications to the Land or
Improvements, extensions, renewals, and enlargements and proceels of the Land or Improvements,
substinutions for, and income and profits from, the Land or Iimprovements. | 'The Personalty includes, but is
not limited to, all goods, machinery, tocls, equipment (including fire sprink'ers and alamm systems);
building materials, air conditioning, heating, refrigerating, electronic inoniioring, entertairament,
recreational, maintenance, extermination of wvermin or insects, dust remowvezl, lefuse and garbage
equipment; vehicle maintenance and repair equipment; office fuumiture (including wables; ~hairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliances (incudb.g ice-making
machines, refrigerators, fans, water heaters, and incinerators); rugs, carpets, other cror-coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other window

© 2007 Geraci Law Firm; All Rights Reserved. v1i71 !
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coverings; lamps, chandeliers, other lighring fixwres; office maintenance and other supplies; loan
cormmitments, financing arrangements, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, lease conmacts, insurance policies, proceeds from
policies, plans, specifications, surveys, bocks, records, funds, bank deposits; and all other intangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constifute personal property under the Uniform Commercial Code.

1.22  “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale preceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, exracting, or otherwise enjoying or using
the Mortgaged Property.

1.23 “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Property is located.

1.24  “Water Rights.” All water rights of whatever kind or character, sarface or underground,
appropriative, dacreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connecrion with the intended development of the Mortgaged Property.

Any teimsznot otherwise defined in this Security Ingtrument shall have the meaning given them in
the Loan Agreen et »nd Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVEN/ UL

2. Repair and Maintenzace of Mortgaged Property. Borrower shall (a} keep the Mortgaged
Property in good conditioli and repair; (b) not substantially alter, remove, or demolish the Mortgaged

Property or any of the Improvemeats except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with iteris of like kind; {¢) restore and repair to the equivalent of its original
condition all or any part of the Mortg/.ged Property that may be damaged or destroyed, including, but not
limited to, damage from termmites and d=y-vot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover ony rnait of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insarrase proceeds to be used for restoration under this Security
Instrurnent; (d) pay when due all claims for labor performed and materials furnished in connection with
the Mortgaged Property and not permit any mechanics’ or materialman’s lien to arise against the
Mortgaged Property or furnish a loss or liability ‘bond against such mechanics’ or materialman’s lien
claims; () comply with all laws affecting the Moriagad Property or requiring that any alteraiions,
repairs, replacements, or improvements be made on 1 (f). Dot commit or permit waste on or to the
Mortgaged Property, or commit, suffer, or permit any acc i viclation of law to occur on it; {g) not
abandon the Mortgaged Property; (h) cultivate, Imrigare, fertilize, fumigate, and prune in accordance with
prudent agricultural practices; (i) if required by Lender, provide for management satisfactory to Lender
under a management contract approved by Lender; (j) notify Lender fuwwriting of any condition at or on
the Mortgaged Property that may have a significant and measurable :ffect on its market value; (k) if the
Morntgaged Property is rental property, generally operate and maintain /1 such manner as to realize its
maximum rental potential; and (I) do all other things that the character oi: use of the Mortgaged Property
may reasonably render necessary to maintain it in the same condition (reasoxab’e wear and tear expected)
as existed at the date of this Security Instrument.

3. Use of Mortgaged Preperty. Unless otherwise required by Governmenial Regquirements or
unless Lender otherwise provides prior written consent, Borrower shall not change, norailow changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Properiy as of ‘he date of this
Security Insgument. Borrower shall not initiate or acquiesce in a change in the zoning clas<ification of
the Mortgaged Property without Lender’s prior written consent.

7
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4. Condemnation and Inmsarance Proceeds.

4.1 Assignment to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemmation or other taking of or damage or njury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemmnation, are assigned to and shall
be paid to Lender, regardless of whether Lender’s security is impaired. Al canses of action, whether
accrued before or after the date of this Security Insoument, of all types for damages or injury to the
Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Borrower
shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or damage in any other manner in excess of $2,000.00 or knowledge of the
instittion of any proceeding relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Property. Lender, in its sole and absolute discretion, may participate in any such
proceedings and may jein Borrower in adjusting any loss covered by insurance. Borrower covenants and
agrees with Lepder, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any and all
assignments and uther instmunents sufficient for the purpose of assigning the afcresaid award or awards,
causes of action,. 4r/'<laims of damages or proceeds to Lender free, clear, and discharged of any and all
encumbrances of ~av. <ind or namre.

4.2 Insaiac e Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of actton ‘and payments that Borrower may receive or to which Lender may become
entitled with respect to the M.ortgaged Property if any damage or injury occurs o the Mortgaged Property,
other than by a partial cotdemnarion or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applicd vzt toward reimbursement of all costs and expenses of Lender in
connection with their recovery and disbirsement, and shall then be applied as follows:

4.2.1. Lender shall ‘onsent to the application of such paywents to the restoration of the
Mortgaged Property so damaged ounly.if Parrower has met all the following conditions (a breach of any
one of which shall constitute a default mide. this Security Instrument, the Loan Agreement, the Note, and
any other Loan Documents): (a) Bomowser i 7ot in defanlt under any of the terms, covenants, and
conditions of the Loan Documenis; {b) all ther. cxisting Leases affected in any way by such damage will
continue in full force and effect; (¢) Lender is satisfed that the insurance or award proceeds, plus any
sums added by Borrower, shall be sufficient to filly 1estore and rebuild the Mortgaged Property under
then current Governmental Requirements; (d) within € days after the damage to the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfaciozy to Lender and any local planning department,
which includes cost estimmates and schedules; (e} costouction and completion of restoration and
rebuilding of the Mortgaged Property shall be completed in a<cr.sdance with plans and specifications and
drawings submitted to Lender within 30 days after receipt by I'ender of the restoration plan and thereafter
approved by Lender, which plans, specifications, and drawings sh2ll not be substantdally modified,
changed, or revised without Lender’s prior written consent; (f) vithin 3 months after such damage,
Borrower and a licensed contractor satisfactory to Lender enter into a {ix&d price or guaranteed maximum
price contract satisfactory to Lender, providing for complete restoraticn in accordance with such
restoration plan for an amount not to exceed the amount of funds held orco Le held by Lender; {(g) all
restoration of the Improvements so damaged or desiroyed shall be made witls | easonable prompiness and
shall be of a value at least equal to the value of the Improvements so damaged ol destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified sor=ze {whether from
income from the Mortgaged Property, rental loss insurance, or another scurce) suffi-ien/ to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as requives above; and (i)
any and all funds that are made available for restoration and rebumilding under this Section shall be

© 2007 Geraci Law Firm; All Rights Reserved. w171 :
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disbursed, at Lender’s sole and absolute discretion to Lender, throngh Lender, or a title insurance or trust
company satisfactory to Lender, in accordance with standard constuction lending practices, including a
reasonable fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any
other manner approved by Lender in Lender’s sole and absolute discretion; or

4.2.2. H fewer than all conditions (a} through (i) above are satisfied, then such
paymenis shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Property. If Lender elects under this Section to make any
funds available to restore the Morigaged Property, then all of conditions (a) through (i} above shall apply,
except for such conditions that Lender, In its sole and absolute discretion, may waive.

4.3 Material T.0ss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then
current Governmental Requirements, is not adeguately coverad by insurance proceeds collected or in the
process of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the
amount of Pie Joss not so covered.

4.4 Total Condemnation Payments. All compensation, awards, proceeds, damages, claims,
insurance recoveirs, rights of action, and payments that Borrower may receive or to which Borrower may
become entitlec v 172 respect to the Mortgaged Property in the event of a total condemnation or other total
taking of the Morgaed Property shall be paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs avd expenses in connection with their recovery, and shall then be applied to the
payment of any Indebtelme’s secured by this Security Instrument in such order as Lender may determine,
until the Indebtedness secur+d by this Security Instrument has been paid and satisfied in full. Any surplus
remaining after payment zud satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest (nay then appear.

4.5 Partial Copdemzation Payments. All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights/ of action, and payments (“Awarded Funds™) that Borrower may
receive or to which Borrower may besnmr= entitled with respect to the Mortgaged Property in the event of
a partial condemnation or other partial talung of the Mortgaged Property, nnless Borrower and Lender
otherwise agree in writing, shall be divided ini4 two portions, one equal to the principal balance of the
Note at the time of receipt of such Awarded unds and the other equal to the amount by which such
Awarded Funds exceed the principal balance of thzMote at the time of receipt of such Awarded Funds.
The first such portion shall be applied to the suris secured by this Security Instrument, whether er not
then due, including but not limited to principal, ac/ourd interest, and advances, and in such order or
combination as Lender may determine, with the balance ¢ the funds paid to Borrower.

4.6 Cure of Waiver of Default. Any applicaticiof such Awarded Funds or any portion of it

o any Indebtedness secured by this Security Instrument skall not be constued to cure or waive any
defanlt or notice of default under this Security Instrument {r nvalidate any act done under any such
default or notice.
5. Taxes and Other Sums Due. Bowmower shall promptly pay,. satisfy, and discharge: (a) all
Imposidons affecting the Mortgaged Property before they become dcliacuent; (b) such other amounts,
chargeable against Borrower or the Moertgaged Property, as Lender reascnceblv deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s selurity for the performance
of the Obligations; {c) all encumbrances, charges, and liens on the Morigaged ‘Property, with interest,
which in Lender’s judgment are, or appear {o be, prior or superior to the lien of thil Security Instrument er
all costs necessary to cobtain protection against such lien or charge by title insurapee endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for service! ren lered by Lender
at Borrower’s request; and (e) all costs, fees, and expenses incurred by Lender in conpcution with this
Security Instrument, whether or not specified in this Security Instrument.

© 2007 Geracit Law Firm; All Rights Reserved. v1l71 \J
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On Lender’s request, Borrower shall promptly furish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a} through (e), and, on payment, with written evidence of
such payment. If Borrower fails to promptly make any payment required under this Section, Lender may
(but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such
increase in assessment. ‘Without Lender’s prior written consent, Borrower shall not allow any lien inferior
to the len of this Security Instrument to be perfected against the Mortgaged Property and shall not permit
any improvement bond for any unpaid special assessment to issue.
6. Leases of Morigared Property by Borrower. At Lender’s request, Borrower shall furnish
Lender with executed copies of all Leases of the Mortgaged Property or any portion of it then in force. If
Lender so requires, all Leases later entered into by Borrower are subject o Lender’s prior review and
approval and must be acceptable to Lender in form and content. Each Lease must specifically provide,
inter alia, that (a) it is subordinate to the lien of this Security Instrwment; {b) the tenant attorns to Lender
{and Borrower consents to any such atormment), such attomment to be effective on Lender’s acquisition
of tide {o the Mortgaged Property; (C) the tenant agrees to execute such further evidence of attornment as
Lender mav from time to tme request; (d) the tenant’s attornment shall not be terminated by foreclosure;
and {e) Lenaed,. at Lender’s opton, may accept or reject such attornment. If Borrower leams that any
tenant propos<s *=.do, or is doing, any act that may give rise to any right of setoff against Rent, Borrower
shall immediatelv/(7) take measures reasonably calculated to prevent the acorual of any such right of
setoff; (ii} notify l.erder of all measures so taken and of the amount of any setoff claimed by any such
tenant; and (iii) withia 10 days after the accrual of any right of setoff against Rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will effectively discharge such setoff and
ensure that rents subsequeatly due shall continue to be payable without claim of setoff or deduction.

Ar Lender’s request, Borrower shall assign to Lender, by written instnument satisfactory to
Lender, all Leases of the Mortgas,ed. Property, and all security deposits made by tenants in connection
with such Leases. On assignmep? to Lender of any such Lease, Lender shall succeed to all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absclute discretion,
shall have the right to modify, extend.or.terminate such Lease and to execute other further leases with
respect to the Mortgaged Property that is/the subject of such assigned Lease.

MNeither Borrower, tepant por any ohrer occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance wiiz-all applicable federal, state, and local laws, ordinances,
rales and regulations; nor shall Berrower, tenant opany other occupant cause the Mortgaged Property to
become subject to any use that is not In compliz nce ‘with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other ocivpant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance ‘with any Governmental Reguirement to which
Borrower, tenant, or any other occupant of the Mortgaged Prorerty is subject, Borrower shall immediately
take appropriate action to remedy the violation, and shall noti'y ‘Lender of any potential violation within
one (1} day of discovery of any such potential violation. Any sotenti=l violation by a tenant or any other
occnpant of the Mortgaged Property of any Governmental Requirarient is an Event of Default under the
terms of the Loan Agreement, the Note and this Security Insoument; s:d apon the occmrence of any such
violation, Lexnder, at Lender’s option, may, without prior notice, declare il sums secured by this Security
Insturment, regardless of their stated due date(s), immediately due and payalbie 7nd may exercise all rights
and remedies in the Loan Documents.

7. Right to Collect and Receive Rents. Despite any other provision of tkis Security Insorument,
Lender grants permission to Borrower to collect and retain the Rents of the MorigageZ Property as they
become due and payable; howewer, such permission to Borrower shall be automaticzlly revoked on
default by Bomower in payment of any Indebtedness secured by this Security Insivicent or in the
performance of any of the Obligations, and Lender shall have the rights set forth 1/'the laws and
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regulations where the Mortgaged Property is located regardless of whether declaration of default has been
delivered, and without regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument. Failure of or discontinuance by Lendey at any time, or from time to time, to collect any such
Rents shall not in any manner affect the subsequent enforcement by Lender at any time, or from time to
ume, of the right, power, and autherity to collect these Rents. The receipt and application by Leader of
all such Rents under this Security Instrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of tustee’s sale
proceedings under this Security Instrument or judicial foreclosure, shall peither cure such breach or
default nor affect such sale proceedings, or any sale made under them, but such Rents, less all costs of
operation, maintenance, collection, and Attorneys’ Fees, when received by Lender, may be applied in
reduction of the entire Indebtedness from time to time secured by this Security Insnument, in such order
as Lender may decide. Nothing in this Security Insorument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, nor an assumption of liability under, nor a
subordination of the lien or charge of this Security Instrument to, any such tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking
contol of 2ud managing the Mortgaged Property and collecting the Rents, any funds expended by Lender
for such purposes shall become an Indebtedness of Borrower to Lender secured by this Security
Instrument. 7inlzss Lender and Borrower agree in writing to other terms of payment, such amonnts shalt
be payable on noticz from Lender to Borrower requesting such payment and shall bear interest from the
date of disburserien’ at the rate stated in the Note unless payment of interest at such rate would be
contrary to Governm:rtil Requirements, in which event the amounis shall bear interest at the highest rate
that may be collected 1roin Sorrower under Governmental Requirements.

Borrower express(y/anderstands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s £.iiure or inability to collect Rents from the Mortgaged Property cr for failing to
collect such Rents in an amovit ‘het is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees tnat neither the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or remedirs uader this Security Instrument shall be deemed to make Lender a
“morigagee-in-possession” or otherwise responsible or lable In any manner with respect to the
Mortgaged Property or the use, occupancy. enjoyment, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assume's 2crzal possession of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at in< rzquest of Lender or by agreement with Borrower, or the
entering into possession of the Mortgaged Property cr any part of it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise rispousible or liable in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoymeis 0t operation of all or any portion of it.

During an Event of Default, any and all Rcaos collected or received by Borrower shall be

accepted and held for Lender in tust and shall not be coparingled with Borrower’s funds and property,
buzt shall be promptly paid over to Lender.
8. Assionment o uses of Action, Awa and Da n:sges, All causes of action, and all sums
due or payable to Borrower for injury or damage to the Morigaged Property, or as damages incurred in
connection with the transactions in which the Loan secured by (this Security Instrument was made,
including, without limitation, causes of action and damages for breazh of contract, fraud, concealment,
construction defects, or other torts, or compensation for any conveyapce in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all suck svins shall be paid to Lender
for credit against the Indebtedness secured by this Security Instrument. Bo;rower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have becorye due or payable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lendes.

After deducting all expenses, including Attorneys® Fees, incurred by Len(fer ja recovering or
callecting any sums under this Section, Lender may apply or release the balance of any-iviide received by
it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and

11
———

© 2007 Geraci Law Firm; All Rights Reserved. v1l71 \ U .
Mortgage | Loan No. 2023-TL-03 Borower's nitials: _ﬁ’



2314347125 Page: 13 of 26

UNOFFICIAL COPY

prosecute in its own name any action or proceeding to enforce any cause of action assigned to it under this
Section and may make any compromise or settlement in such action whatsoever. Borrower covenants that
it shall execute and deliver to Lender such finther assignments of any such compensation awards,
damages, or causes of action as Lender may request from time to time. If Lender fails or does not elect to
prosecute any such action or proceeding and Bomrower elects to do so, Borrower may conduct the action
or proceeding at its own expense and risk.

9. Security _In: ; Lidgation. Borrower represents and warrants that this
Security Instrument creates a first position lien and security interest against the Morigaged Property.
Borrower shall give Lender immediate written notice of any action or proceeding {including, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien
of a junior or senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property,
this Security Insoument, Lender’s security for the performance of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Despite any other provision
of this Security Instrument, Borrower agrees that Lender may {but is not abligated to) commence, appear
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for
Borrower, and incur necessary costs and expenses, including Arttorneys’ Fees in so doing, any action or
proceeding, <wiether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dispute resolution procedure, reasonably necessary to preserve or protect, or affecting or
purporting to affzzt, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligaticne’and payment of the Indebtedness, or the rights or powers of Lender under the Loan
Documents, and fiat of Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
defend any such actiti: br proceeding. Borrower shall pay all costs and expenses of Lender, including
costs of evidence of nitl and Attorneys’ Fees, in any such action or proceeding in which Lender may
appear or for which leg:i rounsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether oi-uot the interest of Lender in the Mortgaged Property is directly questioned in
such action or proceeding, including . without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instument or to enforce any of its terrs o provisions.

10. Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any act required by thii Sacurity Instument, or if there is any action or proceeding
(including, without limitation, any judicial (or noajudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of tust) affecting or g urporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreenient, the Note or this Security Instrument, Lender
may (but is net obligated to) (a) make any such payipcm or do any such act in such manner and te such
extent as either deems necessary wo preserve or proteci-ip: Mortgaged Property, this Secuxity Instroment,
or Lender’s security for the performance of Borrower’s Oklizations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents; Fieander being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising ¢ nv such power, pay necessary expenses,
retain attorneys, and pay Antormeys” Fees incurred in conneciian with such action, without notice to or
demand on Borrower and witheat releasing Borrower from any Obligatiolis or Indebiedness.

11, Sums Advanced to Bear Interest and to Be Secuxed by Jocurity Instrament. At Lender’s
request, Borrower shall immediately pay any sums advanced or paid by I..nder under any pravision of
this Security Instrument or the other Loan Documents. Uniil so repaid, all Sucl sums and all other smms
payable to Lender shall be added to, and become a part of, the Indebtednes: secured by this Security
Instrument and bear interest from the date of advancement or payment by Lender at the Default Rate
provided in the Note, regardless of whether an Event of Default has occurred, uniess rayment of interest
at such rate would be contrary to Governmental Requirements. All sums advanced t'y L¢ nder under this
Security Instrument or the other Lean Documents, shall have the same priority to wiira the Security
Insoument otherwise would be entitled as of the date this Security Instument is executed arid recorded,

12
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without regard to the fact that any such future advances may occur after this Security Instrument is
executed, and shall conclusively be deemed to be mandatory advances required to preserve and protect
this Security Instument and Lender’s security for the performance of the Obligations and payment of the
Indebtedness, and shall be secured by this Security Instrument to the same exieni and with the same
priority as the principal and interest payable under the Note.

12, In i ortgaged P . In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is located, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale cormnmenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and mspections to be made as Iong as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

13. Uniform Commercial Code Security Agreement. This Security Instrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
in those items. Borrower authorizes Lender to file financing statemnents in all states, counties, and other
Jurisdictions a:, Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may Cie this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the “Mfice of the Secretary of State and such other states as the Lender may elect, as a
financing staterient.for any of the items specified above as part of the Mortgaged Property. Any
reproduction of this fecurity Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a Covvty Recorder in the state where the Mortgaged Property is located, or of any ather
security agreement or flaarcing statement, shall be sufficient as a financing statement. In addition,
Bomower agrees to execu’e mnd deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensions, rencwals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfect a sacnrity interest with respect to the Personalty. Borrower shall pay all
costs of filing such financing stateraents and any extensions, renewals, amendments, and releases of such
statements, and shall pay all reasouable costs and expenses of any record searches for financing
statements that Lender may reasonab'v reruire. Without the prior written consent of Lender, Borrower
shall not create or suffer to be created ary ¢ ther security interest in the items, including any replacernents
and additions.

On any Event of Default, Lender shal? have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may als=-invoke the remedies provided in the Non-Uniform
Covenants section of this Security Instrument as|to sach items. In exercising any of these remedies,
Lender may proceed against the items of Mortgaged Proverty and any itemns of Personalty separately or
together and in any order whatscever, without in any veuv’/affecting the availability of Lender’s remedies
under the Uniform Commercial Code or of the remedies provided in the Nen-Uniform Covenants section
of this Security Insorument. .

14. Fixture Filing. This Security Instrument constitutes a «irapcing statement filed as a fixture filing
undet the Uniform Commercial Code, as amended or recodifie2 from. *ime to time, covering any portion
of the Mortgaged Property that now is or later may become a fixtur: att:.ched to the Mortgaged Property
or to any Improvement. The addresses of Borrower (“Debtor”) and Lexdes (“Secured Party™) are set forth
on the first page of this Security Instrument.

15. Waiver of Statute of Limitations. Borrower waives the right to asser any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Secuity Instrument, to the fullest
extent permitted by Governmental Requirements.

16. Default. Any Event of Default, as defined in the Loan Agreement, shall consstute an "Event of
Default” as that term is used in this Security Instrument (and the term "Default” st all riean any event
which, with any required lapse of time or notice, may constitute an Event of Default, Wit w27z or not any
such requirernent for notice or lapse of titne has been satisfied).

13
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17. Acceleration on Transfer or Encumbrance,

17.1  Acceleration on Transfer or Encumbrance of Mortgaged Property. If Borrower sells,
gives an option to purchase, exchanges, assigns, conveys, encurmbers (including, but not limited to
PACE/HERO loans, any loans where payments are collected through property ax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Tnstrument) (other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the Merntgaged
Property, or any of Borrower’s interest in the Mortgaged Property, or suffers its title to, or any interest in,
the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sale or transfer
of any interests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the drilling or exiracting of oil, gas, or
cther hydrocarbon substances or any mineral of any kind or character on the Morigaged Property; or if
title to such Morigaged Property becomes subject to any lien or charge, voluntary or involumtary,
contractual or statutory, without Lender’s prior written consent, then Lender, at Lender’s option, may,
without prior notice, declare all sums secored by this Security Instrument, regardless of their stated due
date(s), immediately due and payable and may exercise all rights and remedies in the Loan Documents.
For purposes of this Section “interest in the Mortgaged Property” means any legal or beneficial intersst in
the Mortgag d Property, including, but not limited to, those beneficial interests transferred in a bond for
deed, contracy inr deed, installrnent sales conitract, or escrow agreement, the intent of which is the wansfer
of title by Borlower to a purchaser at a future date.

17.2  Roplacement Personalty. Notwithstanding anything to the contrary herein, Borrower
may from time toim: replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements for sucl: Prsonalty are of equivalent value and quality; {(b) Borrower has good and clear
title to such replacement ' Pessonalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims ¢f title (contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the litn »f the Security Insoniment in a manner satisfactory to Lender and at no
cost to Lender; and (c) at Lender’s’option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrwment consttites)a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instniment has on the Mortgaged Property
and is not subject to being subordinated ar it nriority affected under any Governmental Requirements.

17.3  Junior Liens. If Lender colisear: in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not appito a junior vohumtary deed of pust or mortgage lien in
favor of another lender encumbering the MortgageZ-Property (the principal balance of any such junior
encumbrance shall be added 1o the principal balince of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan 2igi2ement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurred/in connection with sich encumbrance. Should
Borrower fail to obtain Lender’s express written consent/ v any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and subject to ApplbCalile Law, declare all sums secured by this
Security Instrument, regardless of any their stated due date(s), imomediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18. Waiver of Marshaling. Despite the existence of interests i» the Mortgaged Property other than
that created by this Security Instrument, and despite any other provizira of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obug:ifons, Lender shall have the
right, in Lender’s sole and absclute discretion, to establish the order in whick th~ Mortgaged Property will
be subjected to the remedies provided in this Security Insoument and 1o establich the order in which all or
any part of the Indebtedness secured by this Security Instument is satisfied from the proceeds realized on
the exercise of the remedies provided in this Security Instument. Borrower and any peszon who now has
or later acquires any interest in the Mortgagad Property with actual or constructive nc tice of this Security
Instrurment waives any and all rights to reguire a marshaling of assets in connection wiin s exercise of
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any of the remedies provided in this Security Instrument or otherwise provided by Governmental
Requirements.

19. Consents and Modifications; Borrower and Lien Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instument or in the performance of any
Obligations under this Security Instrument or Bostower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Security Instrument, and without incurring liability to Borrower or any other person by so deing, may
from time to time (&) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the T.oan Documents; (b) accept a renewal note or notes, or release any person from liability, for all or any
portion of such Indebtedness; (€) agree with Barrower to modify the terms and conditions of payment
under the Loan Documents; (d) reduce the amount of the monthly installments due under the Note; (e}
reconvey or release other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Gecurity Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the period ot amortization of the Mote or alter the amount of the monthly installments payable under the
Note. No action soken by Lender under this Section shall be effective unless it is in writing, subscribed by
Lender, and, excentas expressly stated in such writing, no such action will impair or affect (i) Borrower’s
obligation to pay lne indebtedness secured by this Security Inscument and to observe all Obligations of
Borrower contained (0: the Loan Documents; (ii) the guaranty of any Person of the payment of the
Indebtedness secured by’ tb's Security Instrument; or (iii) the lien or priority of the lien of this Security
Instrument. At Lender’s request, Borrower shall promptly pay Lender a reasonable service charge,
together with all insurance-premiums and Attorneys’ Fees as Lender may have advanced, for any action
taken by Lender under this Sect.on.

Whenever Lender’s consrat or approval is specified as a condition of any provision of this
Security Instrument, such consent or 4pproval shail not be effective unless such consent or approval is in
writing, signed by two authoxized officers of Lender.

20. Futnre Advances. On reques: by Borrower, Lender, at Lender’s option, may make future
advances to Borrower. All such future advinc 3. with interest, shall be added to and become a part of the
Indebtedness secured by this Security Insrumnzat-when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instument.

21. Prepayment. If the Loan Documents (rovide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agiees to pay said fee or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or invopintarily, before the due date stated in the Note,
even if Borrower has defaulted in payment or in the priformance of any agreement under the Loan
Documents and L.ender has declared all sums secured by thin Sacurity Insmument immediately due and
payable.

22, Governing Law; Consent to Jurisdiction and Vecue. This Loan is made by Lender and
accepted by Borrower in the State of Illinois except that at all ¢ mes the provisions for the creation,
perfection, priority, enforcement and foreclosure of the liens and sécurity interests created in the
Moertgaged Property under the Loan Documents shall be governed by and oo nistrued according to the laws
of the state in which the Mortgaged Property is situated. To the fullest exzeit permitted by the law of the
state in which the Morigaged Property is situated, the law of the State of Illiriats chall govern the validity
and enforceability of all Loan Documenis, and the debt or obligatiens arising herevinider (but the foregoing
shall not be construed to limit Lender’s rights with respect to such security interest crected in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and v¢nue for any dispute,
claim or controversy arising, other than with respect to perfecdon and enforcement i Lander’s rights
against the Mortgaged Property, shall be Lake County, Illinois, or the applicable federal dincict court that
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covers said County, and Borrower submits to persenal jurisdiction in that forum for any and all purposes.
Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object

to such venue.
BORROWER’S INITIALS: J V}

23. i ity Instrument. [n the event of the epactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s
option, declare all sums secured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument.

24, Mechanjic’s I.iens. Bomower shall pay from time te time when due, all lawful claims and
demands of seechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the
creation of; w.1’an on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall 25 or cause to be done everything necessary so that the lien and security interest of this
Security Instrumen: shall be fully preserved, at Borrower’s expense, without expense to Lender; provided,
however, that if Grve nmental Requirements empower Borrower to discharge of record any mechanic’s,
laborer’s, materialmiar’s, or other lien against the Mortgaged Property by the posting of a bond or other
security, Bomrower shall Gt have to make such payment if Borrower posts such bond or other security on
the earlier of (a) 10 days ~utex the filing or recording of same or (b} within the time prescribed by law, so
as not to place the Mortgage * Froperty in jeopardy of a lien or forfeiture.

25. Liability for Acts or ‘Omissions. Lender shall not be lable or responsible for its acts or
omissions under this Security-ip.oument, except for Lender’s own gross negligence or willful
misconduct, or be liable or responsiblzinr any acts or omissions of any agent, attormey, or employee of
Lender, if selected with reasonable caie.

26. Notices. Except for any notice leguired by Governmental Requirements to be given in anociher
manner, any notice required to be provided 10 this Security Insoument shall be given in accordance with
the Loan Agreement.

27. Statement of Obligations. Except as otherwise provided by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lencer such fee as may then be provided by law as the
maximum charge for each statemment of obligationsLender’s statement, Lender’s demand, payoff
staternent, or other statement on the condition of, or bslznce owed, under the Note or secured by this
Security Instrument. ‘
28, Remedies Are Cumulative. Each remedy in this SZcvlity Instrument is separate and distinct and
is cumulative to all other rights and remedies provided by tlis Sacurity Instrument or by Governmental
Requirements, and each may be exercised concurrently, inderzidently, or successively, in any order
whatsoever.

29, Obligations of Borrower Joint and_Several. If more thao cne Person is named as Borrower,
each obligaton of Borrower under this Security Instrument shall be the jcint and several obligations of
each such Person.

30. Deleparion of Authority. Whenever this Security Instument provid<is-that Bomrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or cn bzhalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and ap ees that this authority
shall be deemed a power coupled with an interest and such power shall be irrevocable.

3L Funds for Taxes and Insurance. If Borrower is in default under this Security s urnent or any
of the Loan Documents, regardiess of whether the default has been cured, then Lender miay at any
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subsequent time, at its oprion to be exercised on 30 days writnten notice to Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payment of an installment of interest or principal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lender or its designee not in trust and not as agent of
Borrowsr and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loan Documents in such order or priority as Lender shall deterrnine. If at any time within 30 days
before the due date of these obligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited are in excess of
the actual obligatons for which they were deposited, Lender may refund any such excess, or, at its option,
may hold the excess In a reserve account, not in trust and not bearing interest, and reduce proportionately
the required monthly deposits for the ensuing yvear. Nothing in this Section shall be deemed to affect any
right or remedy of Lender under any other provision of this Security Instriment or under any statute or
rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by this
Security Insrument. Lender shall have no obligation to pay insurance premiums or taxes except to the
extent the fund. established under this Section is sufficient to pay such premiwms or taxes, to cobtain
insurance, or o notify Borrower of any matters relative 1o the insurance or taxes for which the fund is
established undoer/his Section. Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes . insurance which impounds shall be identified in the Note.

Lender or its Cesignee shall hold all amounts so deposited as additional security for the sums
secured by this Security mngcurnent. Lender may, in its sole and absolute diseretion and without regard to
the adequacy of its securi(y 1nder this Security Instruzment, apply such amounts or any portion of it to any
Indebtedness secured by Giis Security Instrument, and such application shall not be construed to cure or
waive any default or notice of d:fadtunder this Security Instrument.

If Lender requires depositso be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statement’, stitements for insurance premiums, and statements for any other
obligations referred to above as soon az Borrower receives such documents.

If Lender sells or assigns this Gerarity Imstrument, Lender shall have the right to transfer all
amounts deposited under this Section to the pvrchaser or assignee. After such a ransfer, Lender shall be
relieved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall 1ook solely to such purchaser or 2ssignee for such application and for all responsibility
relating to such deposits.

2. General isions.

321 Successors and Assigns. This Securiiy Fastrement is made and entered into for the sole
protection and benefit of Lender and Borrower and their suciessors and assigns, and no other Person or
Persons shall have any right of action under this Security Tistrument. The terms of this Security
Insoument shall inure to the benefit of the successors and assigr: of the parties, provided, however, that
the Borrower's interest under this Security Insttument cannot be-assigned or otherwise transferred without
the prior consent of Lender. Lender in its sole discretion may trans’er tliis Security Insmument, and may
sell or assign participations or other interests in all or any part of 1us Security Instrument, all without
notice to or the consent of Borrower.

322 Meaning of Certain Terms. As used in this Security Instrament and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof’ mean md include this Security
Instrument as a whole, rather than any partictdar provision of it.

32.3 Aauthorized Agents. In exercising any right or remedy, or taking any zstion provided in
this Security Instrurnent, Lender may act through its employees, agents, or indeper deni contractors, as
Lender expressly authorizes.
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32.4 Gender and Number. Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number inchides the plural, and vice
versa.

32.5 Captionps. Captions and sectivn headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in
construing it.

Dispute Resolution: Waiver ight t

33.1 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBRY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

33.2 WAIVER OF RIGHT TO_ JURY TRIAL. CONCURRENTLY HEREWITH,

BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBRY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT)} OR CAUSE OF
ACTION BZASED ON OR ARISING FROM THE LOAN.

BORROWER’S INITIALS: ‘ {} éﬁ

Nothing in the Sectios zbove, shall be deemed to apply to or limit the right of Lender to: (a} exercise
self-help remedies, (b} {opeclose judicially or nonjudicially against any real or personal property
collateral, or to exercise judi‘ial or nonjudicial power of sale rights, (¢) obtaie from a court provisional or
ancillary remedies (includivg, but not limited to, Injuncrive relief, a writ of possession, prejudgrment
attachment, a protective order ¢! the appointment of a receiver), or (d) pursue rights against Borrower or
any other party in a third party pioceeding in any action brought against Lender (including, but not
limited to, actions in bankruptcy courr). T.ender may exercise the rights set forth in the foregoing clauses
() through (d), inclusive, before, diring, or after the pendency of any proceeding referred to in the
Sectdon above. Neither the exercise of s:lf-help remedies nor the institntion or maintenance of an action
for foreclosure or provisional or ancillary remedies or the opposition to any such provisional remedies
shall constitute a waiver of the right of any Bowrswer, Lender or any other party, including, but not limited
10, the claimant in any such action, to require suomis<ion of tha dispute, claim or conwoversy occasicning
resort to such remedies to any proceeding referred t) in 'he Section above.

34. Confractual Right to Appeint a Receiver Ty:en Default. Upen an Event of Default under this
Seciwrity Instrument or a breach of any clause of any ~greement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a recelvar to control the Morntgaged Property within
seven (7) days of any default. Borrower agrees to cooperats with the receiver and turn over all conirol to
said receiver and otherwise cooperate with the receiver appointrd Ly Lender.

35. Loan Agreement. This Security Instrument 1Is subject 12 the provisions of the Loan Agreement.
As specifically provided in the Loan Agreement, if Bowrower defealts under this Security Insoument,
Lender has the right and option to foreclose against any Collateral pravides under the Loan Agreement.
34, Condominium and Planned Unit Developments. If any of the “viorigaged Property includes a
unit or units in, together with an undivided interest in the common elemenrs of, a condominium project
(the "Condominium Project”) or a Planned Unit Developmemt (“PUD™), ilie following additional
requirements shall be in place.

36.1 Additional Security. If the owners association or other emity which acts for the
Condominitm Project and/or PUD (the "Owners Association™) holds ttle to proper’y for the benefit or
nse of its members or shareholders, the Morigaged Property alsc includes Borrowar's Zaterest in the
Owners Association and the uses, proceeds and benefits of Borrower's interest.
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36.2 Obligations. Borrower shall perform all of Borrower's obligations under the
Condominium Project’s and/or PUD Constitnent Documents. The "Constituent Documents™ are the: {1)
condeminium declaration and/or any other document which creates the Condominium Project and or |
planned unit development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent
documents. Borrower shall promptly pay, when due, all dues and assessments imposed pursuant to the
Constituent Docaments.

36.3 Owners Association Policy Proceeds. If the Owners Association maintains a "master" or
"blanket” policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in lien of restoration or repair following a loss to the Morigaged Proparty, whether to the unit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Martgage, with any excess paid to Borrower.

36.4 Ownexs Association Liability Coverage Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance policy acceptable
In form, amount, and extent of coverage to Lender.

26.5 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partitien or subdivide the Mortgaged Property or consent to:

36.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonmient or termination required by law in the case of substantial destiction by fire or other
casualty or in Zne-case of taking by condemnation or eminent domain;

AF.52, any amendment to any provision of the Constituent Documents if the provision is
for the express berefit of Lender;

36.5.70. rarmination of professional management and assumption of self-management of
the Owmers Association; or

36.5.4. ary /action which would have the effect of rendering the any insurance coverage
maintained by the Ownersissociation unacceptable to Lender.

NON-UNIFORM COVENANIS

Notwithstanding anything to the comrary elsewhere in this Security Instrurnent, Borrower and Lender
further covenant and agree as follows:

37. Rights and Remedies on Default. Uroothe occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may exercise =37 one or more of the following rights and remedies,
in addition to any other rights or remedies provided by law:

37.1  Accelerate Indebtedness. Lender shal' have the right at its option without notice to
Borrower to declare the entire Indebtedness immediatcly due and payable, including any prepayment
penalty which Borrower would be required to pay.

37.2 UCC Remedies. With respect to all or any na' of the Personal Property, Lender shall
hawve all the rights and remedies of a secured party under the Urlifr.rmn Commercial Code.

37.3 Collect Renis. Lender shall have the rigii, without notice to Borrower, to take
possession of the Mortgaged Property and collect the Rents, including ainounts past due and unpaid, and
apply the net proceeds, over and above Lender’s costs, against the Indcbtedness. In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Prop 15 to make payments of rent or
use fees directly to Lender. If the Rents are collected by Lender, then Boriower irrevocably designates
Lender as Borrower’s artorney-in-fact to endorse instruments received in payn.en! thereof in the name of
Bomower and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shall satisfy the obligations for which Uie psyroents are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.
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37.4  Morigagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Renls from the Mortgaged Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee in
possession or receiver may serve without bond if permitied by law. Lender’s right to the appointment of a
receiver shall exist whether or not the apparent value of the Mortgaged Property exceeds the Indebtedness
by a substantial amount. Employment by Lender shall not disqualify a person from serving as a receiver.

37.5 Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s
interest in all or any part of the Mortgaged Property.

37.6 Deficiency Judgment. If permitted by Applicable Law, Lender may obtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

37.7 Other Remedies. Lender shall have all other rights and remedies provided in this
Security Instrument or the Note or available at law or in equity.

37.8 _ Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any snd all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales-T.ender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

37.9  Nutic: of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Pers)yaslty or of the time after which any private sale or other intended dispositon of the
Personalty is to be made. Rzasonable notice shall mean notice given at least ten {10) days before the time
of the sale or disposition. Aav sale of the Personalty may be made i conjunction with any sale of the
Land.

37.10 Elecdon of Rimys dizs. Elecdon by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or to take action to perform an
obligation of Borrower under this Secruity, Instument, after Borrower’s failure to perform, shall not affect
Lender’s right to declare a default an<d exarcise its remedies. Nothing under this Security Insoument or
otherwise shall be construed so as to limi( op restrict the rights and remedies awvailable to Lender following
an Event of Default, or in any way to limit (or eutrict the rights and ability of Lender 1o proceed directly
against Borrower and/or against any other c¢r wwaker, guarantor, surety or enderser and/or to proceed
against any other collateral directly or indirectly secriing the Indebtedness.

38. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Bomrower shall pay any recoraariow costs. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee 1s5°prid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

39. Assigoment of Rents. This assignment of Rents is.<0 be effective to create a present security
inrerest in existing and furure Rents of the Mortgaged Property.

40. Usury; Not Agricultural or Residential Property. Tue proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for business purposes and ia furtherance of the regular business
affairs of Borrower, and the entire principal obligations secured by this-Selurity Instrument constitute (i) a
“ business loan” for purposes of and as defined in 815 ILCS 205/4(1)(c). and (ii) a “loan secured by a
mortgage on real estate” within the purview and operagion of 815 ILCS Z05/4(1)(1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined’1a 735 TLCS 5/15-1201 or
residential real estate as defined in 735 ILCS 15/1219.

41. Attorneys’ Fees; Expenses. If Lender instimtes any suit or action to enturce ~znw of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adji dge reasonable
as Attorneys’ Fees at trial and upon any appeal. ‘Whether or not any court action is invol.e”; and to the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinior a7e necessary
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at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include without limitation, however subject to any limits
under Applicable Law, Lender’s Attorneys’ Fees and Lender’s legal expenses, whether or not there is a
lawsuit, including Attomeys’ Fees and expenses for bankruaptcy proceedings {(including efforts to modify
Or vacate any automatic stay or Injunction), appeals, and any anticipated posi-judgment collection
services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors’
reports, and appraisal fees and title insurance, to the extent permitted by Applicable Law. Bomower also
will pay any court costs, in addidon to all other sums provided by Governmental Requirements.

42, Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
have against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental
Requirements, the benefits of any rights o offset under Illinois law.

43. Waiver of 5 X tion. Borrower hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Security
Instrument.

44, Waivee of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTEAPY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREBY
WAIVES, TO THE PXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW
EXISTING AFTFIL THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON (£ORROWER’'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDE LNV THE MORTGAGED PROPERTY.

45, Receiver. In addidca o any provision of this Security Instrument authorizing Lender to take or
be placed in possession oflie Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 10.CS5 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its re{uest to have a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will heve, | in addition to any other powers provided in this Security
Instrument, all rights, powers, immurities. and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 5/15-1704.

46, Ilinois Collateral Protection Act Jisclssure. Unless Borrower provides Lender with evidence
of the insurance coverage required by this Sel:ity Instrument and the other Loan Documents, Lender
may purchase insurance at Borrower’s expense to riafect Lender’s interests in the Mortgaged Property.
This insurance may, but need not, protect Borrowe s iaterests. The coverage that Lender purchases may
not pay any claim that Bomower makes or any claim it is made against Borrower in connection with the
Mortgaged Property. Bomrower may later cancel any-uwrsurance purchased by Lender, but only after
providing Lender with evidence that Borrower has oltzined insurance as required by this Security
Instrument and the other Loan Documents. If Lender purcnazes insurance for the Mortgaged Property,
Bomower will be responsible for the costs of that insurance; ircluding interest and any other charges
Lender may impose in coanection with the placement of the-lasurarce, until the effective date of the
cancellation or expiration of the insurance. Without limitation of (iny bHther provision of this Security
Instrument, the cost of the insurance will be added to the Indebtednuss secured hereby. The cost of the
insurance may be more than the cost of insurance Borrower may be aul: to obtain on its own. For
puarposes of the Illinois Collateral Protection Act, 815 ILCS 180/1 et seq., 8+ arsended or recodified from
time to time, Borrower hereby acknowledges notice of Lender’s xight to obtan such collateral protection
insurance.

[SrenaTores Forrow]
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IN WITNESS WHEREQF, Borrower has executed and delivered this Security Insmument as of
the date first written above.
BORROWER:

719 EAST 6 STREET, LLC, aN ILLINOIS LIMITED LIABILITY COMPANY

Ny U@/ (i Q@/Vw ey,

Tracey Valentine Johnson, Manager

By
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A notary public or other officer completing this certificate verifies enly the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that docment.

State of TLL 1+ OIS )

County of __ {20 .S )]

On é pfai( . ﬁﬂ‘ AR Z __before me, , Notary Public
Date Here Insert Name of the Officer

Personally Appeared

Name(s) of Signer(s)

TRACEY VNuiermmng Johuseon
who proved 16 me on the basis of satisfactory evidence to be the person(s) whose naxne(s) is/are subscribed to the
within instrament and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the per.onfs) acted, executed the insoument.

I cextify under PENALTY OF PERJURY under the
laws of the State (f | & £& 7 #7078 that the foregoing
paragraph is true and cor rect.

WITNESS my hand and official seal.

Signature of Notary Public

Signature
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

24
© 2007 Geraci Law Firm; All Rights Reserved. vi7i o ¢
Mortgage | Loan No. 2023-1L-03 Bommower’s Initials: [ L)‘Q/



2314347125 Page: 26 of 26

UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION

Legal Description:

The Eastern 25 feet of Lot 10 in the Superior Court Partition
Subdivision of the Southeast quarter of the Northeast quarter
of Sectiori 22, Township 38 North, Range 14 East of the Third
Principal Me:iclian, in Cook County, Illinois.

For informationa! purposes only, the land is known as:
719 East 69th Street:
Chicago, IL 60637

AND

Lot 11 in the Superior Court Parlition Subdivision of the Southeast
quarter of the Northeast quarter ©i Section 22, Township 38
North, Range 14 East of the Third Frincipal Meridian, in Cook
County, Illinois.

For informational purposes only, the land iz krnown as:
723 E 69™ Street
Chicago, 1l 60637

Permanent Index #'s 20-22-418-026-0000 and
20-22-418-027-0000 (Vol. 259)



