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STM:MTC:MM REV. 8-2-21

EASEMENT AGREEMENT

(Annual Increase-Environmental)

THIS AGREEMENT is made and entered into titis 15th day of September,
2022, by and between the METROPOLITAN WATER RFCLAMATION DISTRICT OF
GREATER CHICAGO, a body corporate and politic organi2ed and existing under the
laws of the State of Illinois, hereinafter called the “District”. and VILLAGE OF BURR
RIDGE, a municipality of the State of Illinois, hereinafter called tiie “Grantee.”

WHEREAS, Grantee desires a 25-year, 14,873 sq. ft. non-exclvsive easement
to continue to construct, reconstruct, operate, maintain, repair and rzmove a 36”
watermain located on District Main Channel Parcels 29.01 and 30.G€, he Main
Channel and the Des Plaines River, approximately 125’ east of Willow Springs Road
in Willow Springs, Illinois, and as legally described and depicted in the plat of
easement attached hereto and made a part hereof as Exhibit A, said premises
hereinafter referred to as the “Easement Premises” and generally depicted in the
aerial photograph attached hereto and made a part hereof as Exhibit B; and

WHEREAS, the District is willing to grant to Grantee the easement aforesaid
upon the conditions hereinafter set forth.

NOW, THEREFORE, for and in consideration of the representations, covenants,
conditions, undertakings, and agreements herein made, the parties hereto agree as
follows:
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ARTICLE ONE

1.01 The District hereby grants unto Grantee a non-exclusive easement,
right, privilege and authority for 25 years commencing on January 1, 2023, and
terminating on December 31, 2047, for the sole and exclusive purpose of continuing
to construct, reconstruct, operate, maintain, repair and remove a 36" watermain
located on District Main Channel Parcels 29.01 and 30.06, the Main Channel and the
Des Plaines River, approximately 125’ east of Willow Springs Road in Willow
Springs, Illinois, hereinafter for convenience sometimes called “Improvements and
Facilities”, on the Easement Premises.

1.C2 - The District reserves the right of access to and use of the surface of the
Easement Fieniises.

1.03 Gran’er covenants and agrees in consideration of the grant of said
easement to pay to th< District an initial annual easement fee in the amount of SIX
THOUSAND TWO HUNDXTD SEVENTEEN AND 00/100 DOLLARS ($6,217.00), which
is payable contemporanesusly with Grantee’s execution and delivery hereof. This
amount represents the annual 2asement fee for the period from January 1, 2023,
through December 31, 2023,

During the period from January 1, 2023, through December 31, 2023, and for
every year thereafter, the annual easeraert fee shall be due on the 1st day of every
month of January.

On each anniversary of the effective dat: of this Easement Agreement, the
annual rental owed by Grantee shall be the previous year's annual fee, plus any
adjustment to that amount pursuant to paragrapin 1.0% helow.

1.04 INTERIM ANNUAL EASEMENT FEE ADJUS IAENTS. On the anniversary
of the effective date of this Easement, the annual fee to Le said by Grantee to the
District shall be adjusted by multiplying the initial annual fee or the fee in effect for
the previous one-year period by the percentage of change in the Consumer Price
Index for the Chicago Metropolitan Area, more specifically the "Chicaao All Items
Consumer Price Index for All urban Consumers (CPIU) published ov the United
States Department of Labor, Bureau of Labor Statistics, as established for the month
of October immediately preceding the term of this Easement (in the case o/ the first
annual fee adjustment hereunder) and every October thereafter during the term
hereof. In the event the Consumer Price Index is discontinued, the Board of
Commissioners of the Lessor shall, in its sole discretion select and utilize any other
economic activity index of the United States government which reascnably reflects
economic activity in the Metropolitan Chicago Area. If the percentage of change in
the CPI decreases to an amount less than zero for any given year, then the change
will be treated as zero percent for that year and in no event shall the annual fee
decrease from the rental fee in effect for the previous one year term.

1.05 In addition to the aforesaid, Grantee shall also pay, when due, all real
estate taxes and assessments that may be levied, chargedl or imposed upon or
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against the Easement Premises described in Exhibit A and submit to the District
evidence of such payment within 30 days thereafter.

ARTICLE TWO

2.01 The construction and installation of the Improvements and Facilities of
Grantee on the Easement Premises shall be in accordance with plans and
specifications therefor prepared at Grantee’s expense and supplied to the District by
Grantee. No work shall commence until said plans and specifications have been
approver! in writing by the Executive Director of the District or his designee.

2.C2 -The construction and installation of the Improvements and Facilities by
Grantee on i< Fasement Premises shall be done to the satisfaction of the Executive
Director of the fLawtrict.

2.03 Grantee shall construct, install, operate, maintain and remove the
“Improvements and Fariiities”, in a good and workmanlike manner at its sole cost,
risk and expense,

2.04 Grantee shall compensate the District for any additional costs that the
District may sustain in any future construction of sewers, reservoirs or any other
surface or underground structures Ciused by the presence of the Improvements and
Facilities of Grantee on the Easement P/emises.

2.05 Grantee shall relocate or reriove the Improvements and Facilities
existing or constructed upon the Easement Prcmises at no cost to the District:

A. In the event that the subject premises are adjacent to any channel,
waterway or reservoir, and said channel, \wate:way or reservoir is to
be widened by the District or any other goveraw.ental agency; or

B. In the event that any agency of government, kaving jurisdiction
over said channel, waterway or reservoir requires ize relocation or
removal of said improvements; or

C. In the event that said relocation or removal is required for the
corporate purposes of the District.

ARTICLE THREE

3.01 The District expressly retains its interest in and rights to the use and
occupation of the Easement Premises subject to the easement rights herein granted,
and the District may grant further easements, assign, sell or lease the same to other
parties subject to Grantee’s right of use and a reasonable means of access to said
Improvements and Facilities for construction, reconstruction, operation,
maintenance, repair or removal thereof.
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3.02 Grantee shall be solely responsible for and shall defend, indemnify,
keep and save harmless the District, its Commissioners, officers, agents and
employees, against all injuries, deaths, losses, damages, claims, patent claims, liens,
suits, liabilities, judgments, costs and expenses which may in any wise accrue,
directly or indirectly, against the District, its Commissioners, officers, agents or
employees, in consequence of the granting of this Easement, or which may in
anywise result therefrom or from any work done hereunder, whether or not it shall
be alleged or determined that the act was caused through negligence or omission of
Grantee or Grantee’s contracts, subcontractors or their agents and Grantee shall, at
Grantee's sole expense, appear, defend and pay all charges of Attorneys and all
costs znd other expenses arising therefrom or incurred in connection therewith,
and, if a:y judgment shall be rendered against the District, its Commissioners,
officers, agsi’.c or employees, in any such action, Grantee shall, at Grantee’s sole
expense, sads’v-and discharge the same provided that Grantee shall first have been
given prior noticz ©f the suit in which judgment has been or shall be rendered,
_Grantee shall have besn given an opportunity to defend the same and the District
shall have given Grantre its full cooperation. Grantee expressly understands and
agrees that any perfoimance bond or insurance protection required by this
Easement, or otherwise provided by Grantee, shall in no way limit the responsibility
to indemnify, keep and save hia:n)less and defend the District as herein provided.

3.03 (a) Grantee, prior to en’<iing upon the Easement Premises and using the
same for the purposes for which this Zas=ment is granted, shall procure, maintain
and keep in force, at Grantee's expensc, tie following public liability and property
damage insurance in which the District, i*s_Commissioners, officers, agents and
employees, are a named insured as well as firz and extended coverage, and all-risk
property insurance (“CLAIMS MADE” policies are. unacceptable) in which the District
is named loss payee from a company to be approves by the District, each afore-
referenced policy shall have limits of not less than the foilowing:

COMPREHENSIVE GENERAL LIABILY Y
Combined Single Limit Bodily Injury Liability
Property Damage Liability (Including Liability for Environmen:=] Contamination of
Adjacent Properties)
in the amount of not less than $4,000,000.00
per Occurrence

and

ALL RISK PROPERTY INSURANCE
(Including Coverage for Environmental Contamination
of the Easement Premises)
in the amount of not less than $4,000,000.00
per Occurrence

Prior to entering upon the Easement Premises, and thereafter on the
anniversary date of such policies, Grantee shall furnish to the District certificates of
such insurance or other suitable evidence that such insurance coverage has been
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procured and is maintained in full force and effect. Upon District’s written request,
Grantee shall provide District with copies of the actual insurance policies within ten
(10) days of District’s request for same. Such certificates and insurance policies
shall clearly identify the premises and shall provide that no change, modification in
or cancellation of any insurance shall become effective until the expiration of thirty
(30) days after written notice thereof shall have been given by the insurance
company to the District. The provisions of this paragraph shall in no wise limit the
liability of Grantee as set forth in the provisions of paragraph 3.02 above, or

3.03 (b) Grantee prior to entering upon the Easement Premises and using the
same for the purposes for which this Easement is granted, shall prepare and
transmit %0 the District an acknowledged statement that Grantee is a self-insurer,
and that iv-vidertakes and promises to insure the District, its Commissioners,
officers, agenis, servants and employees on account of risks and liabilities
contemplated by *'ie indemnity provisions of this Easement (paragraph 3.02 above);
and that such statenent is issued in lieu of policies of insurance or certificates of
insurance in which the District, its Commissioners, officers, agents, servants and
employees would be a naried or additional insured, and that it has funds available
to cover those liabilities in tl e rospective amounts therefor, as set forth as follows:

COMPRERF.NSIVE GENERAL LIABILITY
Combined Singt: Limit Bodily Injury Liability
Property Damage Liability (Including Liavility for Environmental Contamination of
Adjacent Pioperties)
in the amount of not less than $4,000,000.00
per Occurrercn

and

ALL RISK PROPERTY INSURANC:
(Including Coverage for Environmental Contanination
of the Easement Premises)
in the amount of not less than $4,000,000.00
per Occurrence.

This statement shall be signed by such officer or agent of Grad’ce having
sufficient knowledge of the fiscal structure and financial status of Grantee, *© make
such a statement on behalf of Grantee and undertake to assume the financial risk on
behalf of Grantee and will be subject to the approval of the District.

ARTICLE FOUR

4.01 In the event of any default on the part of Grantee to faithfully keep and
perform all singular the covenants, agreements and undertakings herein agreed by
it to be kept and performed, or if said Improvements and Facilities are abandoned,
the District shall give Grantee notice in writing of such default or abandonment; and
if such default or abandonment shall not have been rectified within thirty (30) days
after receipt of such notice by Grantee, all rights and privileges granted herein by



2314628014 Page: 6 of 30

UNOFFICIAL COPY

the District to Grantee may be terminated by the District; and upon such
termination, Grantee shall inmediately vacate the Easement Premises and remove
its Improvements and Facilities from said real estate and restore the land to its
condition prior to Grantee’s entry thereon, all at the sole cost of Grantee.

4.02 Grantee shall have the right to give the District written notice to cease
and terminate all rights and privileges under this agreement. In the event of such
termination, Grantee shall have a period of one-hundred twenty (120) days from
and after such termination date to remove the Improvements and Facilities and to
restore the land to its original condition at no cost to the District.

The exviration of said removal and restoration date shall in no event extend
beyond the cr.iration date of this Easement.

4.03 Grantee understands and agrees that upon the expiration of this
Easement, Grantee shzll have removed or caused to be removed its Improvements
and Facilities and any eiher things which Grantee has erected or placed upon said
Easement Premises. Grariee further agrees to yield up said Easement Premises in
as good condition as when t'ie s5ame was entered upon by Grantee. Upon Grantee’s
failure to do so, the District may; 'o so at the sole expense and cost of Grantee.

4.04 Grantee, prior to enteriiiy into possession, shall execute and lodge with
the District its performance bond in e sum of FIVE THOUSAND AND NO/100
DOLLARS ($5,000.00) conditioned upor-the performance of each and every
condition of this Easement, such bond shai: & in a form satisfactory to the Attorney
for the District. The furnishing of the bond qgnired in this Article shall in no wise
limit or affect the liability of Grantee or its inuurance carrier under any other
provision of this easement.

4.05 Grantee expressly understands and &gie»s that any insurance
protection or bond required by this Easement, or otherwise provided by Grantee,
shall in no way limit the responsibility to defend, indemnify, k.een and save harmiess
the District, as hereinabove provided.

ARTICLE FIVE

5.01 Grantee also agrees that if the District incurs any additiona’ expense
for additional work which the District would not have had to incur if this Easement
had not been executed, then, in that event, Grantee agrees to pay to the District
such additional expense as determined by the Executive Director of the District,
promptly upon rendition of bills therefor to Grantee.

5.02 Grantee covenants and agrees that it will reimburse the District, make
all necessary repairs at its sole cost and expense and otherwise keep and save
harmless the District from any loss, cost or expense arising out of the granting of
this Easement suffered to property of the District by way of damage to or
destruction thereof, caused by any act or omission of Grantee, Grantee’s agents,
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employees, contractors, subcontractors, or anyone else acting through or on behalf
of Grantee, its agents, employees, contractors, or subcontractors.

5.03 During the term of this Easement, the District shall not be liable to
Grantee for any loss, cost or expense which Grantee shall sustain by reason of any
damage to its property or business caused by or growing out of the construction,
repair, reconstruction, maintenance, existence, operation or failure of any of the
sewers, structures, channels or other works or equipment of the District now
located or to be constructed on said Easement Premises, or on the land of the
District a1djacent to said Easement Premises.

ARTICLE SIX

6.01 ‘Letailed plans of subsequent construction or material alteration of
Grantee’s Improvam2nts and Facilities shall first be submitted to the Executive
Director of the Disirict for approval. Construction work shall not begin until such
approval is given to Graza>e in writing.

6.02 On or before the zommencement of the last five-year period of the
Easement term hereunder, Grezntvee shall lodge with the Grantor its Environmental
Site Restoration/Remediation Bonid ir the penal sum of $5,000.00, secured either by
cash, irrevocable letter of credit, or a commercial bond with surety to secure
Grantee's performance of and compliaiice with the provisions and intent of Article
10 of this Easement. A cash payment securing the bond hereunder will be placed in
an interest bearing account established by *ie Grantor specifically for this purpose.
Any interest paid on account of said deposic-shall be the property of and payable
periodically to Grantee. Such account shall be ‘d-aw able only by Lessor upon its
unilateral act. At no time shall the amount on deposi:-in said account be less than
the penal sum of this Bond. Any commercial bond with surety shall be fully prepaid
by Grantee and documented as such at the time it is lodged with the Grantor. Said
Bond shall be in a form approved by the Grantor and shall Le raaintained in full force
and effect until such time as Grantee has demonstrated and documented to the
reasonable satisfaction of Grantor (and Grantor has executed its written release
thereof to the issuer), full compliance with all Environmental lavss relating to
Grantee’s use or occupancy of the Easement Premises and its .erironmental
restoration or remediation. This provision shall survive the terminaticn/expiration
of this Easement.

6.03 Any notice herein provided to be given shall be deemed properly served
if delivered in writing personally or mailed by registered or certified mail, postage
prepaid, return receipt requested to the District in care of the Executive Director,
100 East Erie Street, Chicago, Illinois 60611, or to Grantee in care of:

Village of Burr Ridge

7660 County Line Road

Burr Ridge, IL 60527

ATTN: Mr. Evan Walter, Village Administrator
PHONE: (630) 654-8181 Ext. 2000
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E-MAIL: ewalter@burr-tidge.qov

or to such other persons or addresses as either party may from time to time
designate.

ARTICLE SEVEN

7.01 Grantee, prior to entering upon the Easement Premises and using the
same for the purposes for which this Easement is granted, shall, at Grantee’s sole
cost and expense, obtain all permits, consents and licenses which may be required
under any and all statutes, laws, ordinances and regulations of the District, the
United Statzs of America, the State of Illinois, the county, or the city, village, town
or municipaiity n which the subject property is located, and furnish to the District
suitable evidencs thereof.

7.02 Grantee ~ovenants and agrees that it shall strictly comply with any and
all statutes, laws, ordir.ances and regulations of the District, the United States of
America, the State of Illirois, the county and the city, village, town or municipality
in which the subject property is'located, which in any manner affects this Easement,
any work done hereunder or canirol or limit in any way the actions of Grantee, its
agents, servants and employees, o «f any contractor or subcontractor of Grantee,
or their employees.

7.03 Grantee agrees to protect ali existing District facilities within the
Easement Premises, including, but not limitzd to, intercepting sewers, sludge lines,
utility lines, dropshafts, connecting structures; siptons and manholes.

7.04 No blockage or restriction of flow in the water will be tolerated at any
time. No construction or improvements of any kind can project into the waterway
during construction or after permanent repairs are completed,

7.05 Grantee agrees to abide by and implement the istrict's Waterway
Strategy Resolution as adopted by the District’s Board of Commissioners, and
attached hereto as Exhibit C and made a part hereof.

7.06 Tree Mitigation

A No alterations, construction or maintenance work upon the
Easement Premises involving any material change in the
location, installation or construction of facilities, or involving the
removal of any trees on District property, shall be performed by
any person or municipality without having first obtained District
approval. However, Grantee may conduct routine trimming of
trees, brush or other overgrown vegetation to the extent it
interferes with the safety or proper functioning of any
improvements.
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8. If the proper maintenance and operation of facilities or
improvements on the Easement Premises necessitates the
removal of any trees on District property, Grantee shall give no
less than 14-day written notice, exclusive of Saturdays, Sundays
and holidays, of its intent to remove any trees on the Easement
Premises, setting forth the number, location and species of trees
to be removed.

C. Grantee shall submit to the District a plan to replace any trees
removed that provides for planting the same or greater number
and quality of trees on the Easement Premises, or on alternate
areas owned by the District as designated and approved in
vzriting by the District,

D. Graree is responsible for obtaining any local permits necessary
for trce removal,

ARTICLE EIGHT

8.01 Grantee shall nrc) voluntarily or by operation of law assign, or
otherwise transfer or encumber @il Dr any part of Grantees’ interest in this Easement
or in the Premises to any other gevzrnmental agency, individual, partnership, joint
venture, corporation, land trust or oth:r entity without prior written consent of the
District.

8.02 A change in the control of Grzntee shall constitute an assignment
requiring the District’s consent. The transfer ¢t 1 cumulative basis of the twenty-
five percent (25%) or more of the cumulative veting control of Grantee shall
constitute a change in control for this purpose.

8.03 Grantee shall notify the District in writing no’ Irss than sixty (60) days
prior to any proposed assignment or transfer of interest in this Easement. Grantee
shall identify the name and address of the proposed assignee/\ransfaree and deliver
to the District original or certified copies of the proposed assignment. a recital of
assignee’s personal and financial ability to comply with all the terms ar.a conditions
of the Easement Agreement and any other information or documentatiu’« vequested
by the District. The District shall not unreasonably withhold the cunsent to
assignment or transfer,

8.04 Any attempted assignment or transfer of any type not in compllance
with these sections shall be void and without force and effect.

ARTICLE NINE

ENERAL ENVI
9.01 DEFINITIONS
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“Environmental Laws” shall mean all present and future statutes,
regulations, rules, ordinances, codes, licenses, permits, orders,
approvals, plans, authorizations and similar items, of all
government agencies, departments, commissions, boards,
bureaus, or instrumentalities of the United States, state and
political subdivisions thereof and all applicable judicial,
administrative, and regulatory decrees, judgments, orders, notices
or demands relating to industrial hygiene, and the protection of
human health or safety from exposure to Hazardous Materials, or
the protection of the environment in any respect, including
without limitation:

/1) all requirements, including, without limitation,
those pertaining to notification, warning, reporting,
iizensing, permitting, investigation, and
remediation of the  presence,  creation,
manzfacture, processing, use, management,
distrilridon, transportation, treatment, storage,
disposal,” handling, or release of Hazardous
Materials;

(2) all requirements pertaining to the protection of
employees or thz oublic from exposure to
Hazardous Materials 9~ injuries or harm associated
therewith; and

(3) the Comprehensive Environm.e'ital Response, Com-
pensation and Liability Act (Saperfund or CERCLA)
(42 U.S.C. Sec. 9601 et seq), the Resource
Conservation and Recovery Act’ (3olid Waste
Disposal Act or RCRA) (42 U.S.C. Sec. 690" et seq.),
Clean Air Act (42 U.S.C. Sec 7401 et ;e¢.), the
Federal Water Pollution Control Act (Clean Water
Act) (33 U.S.C. Sec, 1251 et seq.), the Emergency
Planning and Community Right-to-Know Act (42
U.S.C. Sec. 11001 et seq.), the Toxic Substances
Control Act (15 U.S.C. Sec, 2601 et seq.), the
National Environmental Policy Act (42 U.S.C. Sec.
4321 et seq.), the Rivers and Harbors Act of 1988
(33 U.S.C. Sec. 401 et seq.), the Endangered
Species Act of 1973 (16 U.S.C. Sec. 1531 et seq.),
the Safe Drinking Water Act (42 U.S.C. Sec. 300 (f)
et seq., the Illinois Environmental Protection Act
(415 ILCS 5/1 et seq.) and all rules, regulations and
guidance documents promulgated or published
thereunder, Occupational Safety and Health Act (29
U.S.C. Sec. 651 et seq.) and all similar state, local

10
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and municipal laws relating to public health, safety
or the environment.

“Hazardous Materials” shall mean:

(1) any and all asbestos, natural gas, synthetic gas,
liquefied natural gas, gasoline, diesel fuel,
petroleum, petroleum products, petroleum
hydrocarbons, petroleum by-products, petroleum
derivatives, crude oil and any fraction of it

polychlorinated biphenyls (PCBs),
trichloroethylene, urea formaldehyde and radon
gas;

(2) .~ 2ny substance (whether solid, liquid or gaseous in
nature), the presence of which (without regard to
acticin level, concentration or quantity threshold
requiccs investigation or remediation under any
federal, " siate or local statute, regulation,
ordinance; riler, action, policy or common law;

(3) any substance {.vhether solid, liquid or gaseous in
nature) which is tuxc, explosive, corrosive, flam-
mable, infectious, - radioactive, carcinogenic,
mutagenic, or otherwis< iiazardous or dangerous;

(4) any substance (whether sof’y, liquid or gaseous in
nature) the presence of winch could cause or
threaten to cause a nuisance upcn thz area subject
to easement or to adjacent propeitiss or pose or
threaten to pose a hazardous threat to “ne health or
safety of persons on or about such properes:

(5) any substance (whether solid, liquid or gaseaus 'n
nature) the presence of which on adjacest
properties could constitute trespass by or against
Grantee or District;

(6) any materials, waste, chemicals and substances,
whether solid, liquid or gaseous in nature, now or
hereafter defined, listed, charactetized or referred
to in any Environmental Laws as “hazardous
substances,” “hazardous waste,” “infectious
waste,” "medical waste,” “extremely hazardous
waste,” “hazardous materials,” “toxic chemicals,”
“toxic substances,” “toxic waste,” “toxic materials,”
“contaminants,”  “pollutants,” “carcinogens,”

1
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(7)

(8)

(1)

“reproductive toxicants,” or any variantor similar
designations;

any other substance (whether solid, liquid or
gaseous in nature) which is now or hereafter
regulated or controlled under any Environmental
Laws (without regard to the action levels,
concentrations or quantity thresholds specified
herein); or

any result of the mixing or addition of any of the
substances described in this Subsection B with or to
other materials.

“Pliaze T Environmental Assessment” shall mean:

an zssessment of the Easement Premises and a
reascradle area of the adjacent premises owned by
the District performed by an independent and duly
qualified, -iconsed engineer with experience and
expertise in condvcting environmental assessments
of real estate, p<aiock and groundwater of the type
found on the Fascment Premises and said
assessment shall inchkide, but not necessarily be
limited to a historical ieview of the use (abuse) of
the Easement Premises, o review of the utilization
and maintenance of hazarcous materials on the
Easement Premises revieww of the Easement
Premises’ permit and enforceinent history (by
review of regulatory agency records), a site
reconnaissance and physical survey, i:is~ection of
Easement Premises, site interviews and site history
evaluations, basic engineering analyses of tt.e risks
to human health and the environment of any ire:s
of identified concerns, and preparation of a written
report which discusses history, site land use,
apparent regulatory compliance or lack thereof and
which includes historical summary, proximity to
and location of USTs, LUSTs, TSDFs, CERCLA site
flood plain, maps, photograph log references,
conclusions and recommendations.

D. “Phase II Environmental Assessment” shall mean:

1)

an assessment of the Easement Premises and a
reasonable area of the adjacent property owned by
the District performed by an independent and duly
qualified, licensed engineer with experience and

12
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expertise in conducting environmental
assessments of real estate, bedrock and
groundwater of the type found on the Easement
Premises and said assessment shall include, but
not necessarily be limited to, extensive sampling
of soils, ground waters and structures, followed by
laboratory analysis of these samples and
interpretation of the results, and preparation of a
written report with boring logs, photograph logs,
maps, investigative  procedures, results,
conclusions and recommendations.

9.02 M/ NUFACTURE, USE, STORAGE, TRANSFER OR DISTRIBUTION OF
~AZaRDOUS MATERIALS UPON OR WITHIN THE EASEMENT

Grantee, foi iteelf, its heirs, executors, administrators, and successors
covenants that to the aextent that any Hazardous Materials are manufactured,
brought upon, placed, sio:ed, transferred, conveyed or distributed upon or within
the Easement Premises, by Crrantee or its subtenant or assigns, or any of its agents,
servants, employees, contraciers or subcontractors, same shall be done in strict
compliance with all Environmeniz: Laws.

Construction or installation of ‘ievr or reconstruction of any underground
interconnecting conveyance facilities foi2::y* material or substance is pot permitted
without the advance written consent of thic Zxecutive Director of the District or his
designee.

9.03 USE OF PREMISES (RESTRICTIG:S - FNVIRONMENTAL)

Grantee shall use the Easement Premises oiily for purposes expressly
authorized by Article 1.01 of this Easement Agreement. . ¢rantee will not do or
permit any act that may impair the value of the Easement Pramises or any part
thereof or that could materially increase the dangers, or pose 1 unreasonable risk
of harm, to the health or safety of persons to third parties (on or off the Easement
Premises) arising from activities thereon, or that could cause or threzie:: to cause a
public or private nuisance on the Easement Premises or use Easement Piomises in
any manner (i) which could cause the Easement Premises to become a tazardous
waste treatment, storage, or disposal facility within the meaning of, or otherwise
bring the Easement Premises within the ambit of the Resource Conservation and
Recovery Act of 1976, Section 6901 et seq. of Title 42 of the United States Code, or
any similar state law or local ordinance, (ii) so as to cause a release or threat of
release of Hazardous Materials from the Easement Premises within the meaning of,
or otherwise bring the Easement Premises within the ambit of, the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, Section 9601 et
seq. of Title 42 of the United States Code, or any similar state law or local ordinance
or any other Environmental Law or (iii) so as to cause a discharge of pollutants or
effluents into any water source or system, or the discharge into the air of any
emissions which would require a permit under the Federal Water Pollution Control
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Act, Section 1251 of Title 33 of the United States Code, or the Clean Air Act, Section
741 of Title 42 of the United States Code, or any similar state law or local ordinance.

9.04 CONDITION OF PROPERTY (ENVIRONMENTAL)

A. In the event Grantee has used the Easement Premises under a
prior easement agreement, Grantee warrants and represents
that as a result of the easement grant, the Easement Premises
and improvements thereon, including all personal property, have
not been exposed to contamination by any Hazardous Materials,
that there has not been thereon a release, discharge, or
emission, of any Hazardous Materials during its occupancy of the
rramises as defined by any Environmental Laws, and that the
cazement Premises does not contain, or is not affected by
unde:ground storage tanks, landfills, land disposal sites, or
dumps.

B. In the eveit Of a release, emission, discharge, or disposal of
Hazardous Maierials in, on, under, or about the Easement
Premises or the improvements thereon, Grantee will take all
appropriate responsé action, including any removal and remedial
action after the execu’.sn date of this Easement Agreement.

9.05 INDEMNIFICATICN (ENVIRONMENTAL)

A. In consideration of the executiu: #nd delivery of this Easement
Agreement, Grantee indemnifies, exonerates, and holds the
District and its officers, officials, Cciamis<ioners, employees, and
agents (“Indemnified Parties™) free and harmless from and
against any and all actions, causes of actior, suits, losses, costs,
liabilities and damages and expenses incurreu in connection
with any of these (irrespective of whether any such Indemnified
Party is a party to the action for which indemnili:ation is here
sought), including reasonable Attorney’s fees, cotts and
disbursements incurred by the Indemnified Parties as a ‘ezult of
or arising out of or relating to (i) the imposition crony
governmental lien for the recovery of environmental clearan
costs expended by reason of Grantee’s activities, or (ii) any
investigation, litigation, or proceeding related to any
environmental response, audit, compliance, or (iii) the release or
threatened release by Grantee, its subsidiaries, or its parent
company of any Hazardous Materials or the presence of
Hazardous Materials on or under the Easement Premises or any
property to which Grantee, its parent company, or any of its
subsidiaries has sent Hazardous Materials (including any losses,
liabilities, damages, injuries, costs, expenses, or claims asserted
or arising under any Environmental Law) regardless of whether
caused by or within the control of Grantee, its parent company,

14
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or its subsidiaries provided that, to the extent District is strictly
liable under any Environmental Laws, Grantee’s obligation to
District under this indemnity shall be without regard to fault on
the part of Grantee with respect to the violation of law which
results in liability to District.

9.06 ENVIRONMENTAL COVENANTS

Grantee agrees to and covenants as follows:

A

Grantee covenants and agrees that throughout the term of the
Easement Agreement all Hazardous Materials which may be used
vnon the Easement Premises shall be used or stored thereon
ci’v.in a safe, approved manner in accordance with all generally
accesied industrial standards and ail Environmental Laws.

Grantee hzs been issued and is in compliance with all permits,
certificates, -approvals, licenses, and other authorizations
relating to eiviconmental matters and necessary for its
business, if any.

Grantee, to the best of its knowledge, is not a potentially
responsible party with rispect to any other facility receiving
waste of Grantee from the Ezsement Premises under CERCLA or
under any statute providing o financial responsibility of private
parties for cleanup or other acuuns with respect to the release
or threatened release of any Hazarrious Materials.

Grantee will take all reasonable steps (o pravent a violation of
any Environmental Laws. There will be¢ an spill, discharge,
leaks, emission, injection, escape, dumping, or release of any
toxic or Hazardous Materials by any persons on tne area to be
used and under the Easement Agreement.

Grantee will not allow the installation of ashestos on Zn: area
described in Exhibit A or any item, article, container or eieciical
equipment including but not limited to transformers, capacitsrs,
circuit breakers, reclosers, voltage regulators, switches, electro-
magnets and cable, containing PCBs.

Grantee shall be responsible to install "plugs” of compacted
impermeable soil material at intervals of no greater than 100
feet between such plugs along utility trenches which have been
backfiled with compacted granular materials in order to
minimize cross-site and off-site environmental contaminant
migration. The spacing of these plugs should be based on the
characteristics of the site, the configuration of the trench or
trenches, the characteristics (nature and extent) of the site

15
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environmental contamination, and/or the potential for site
contamination should a surface of subsurface chemical release
occur. Special emphasis should be placed on locating these
plugs at all utility trenches where they cross: other utility
trenches, containment berms or walls, property boundaries, and
easement boundaries.

G. The aforesaid representations and warranties shall survive the
expiration or termination of the Easement Agreement.

9.07 COVENANTS (ENVIRONMENTAL)

Grantze- shall cause its parent company and each of its respective
subsidiaries, cor:iractors, subcontractors, employees and agents to:

A. (1) ‘Use and operate all of the Easement Premises in
comziiance with all applicable Environmental Laws,
keep-7a material permits, approvals, certificates,
and liceises in effect and remain in material
compliance ‘with them;

(2) undertake reasciiable and cost-effective measures
to minimize any immudiate environmental impact
of any spill or leak o 3%y Hazardous Materials;

B. Notify District by telephone wiirin two hours of the release of
Hazardous Materials, including the e tent to which the identity
of the Hazardous Materials is knovin, th2 quantity thereof and
the cause(s) of the release, and provice tn2 District within 72
hours of the event with copies of all writter: notices by Grantee,
its parent, and its subsidiaries that are repor’er. to government
regulators or received from the government regularars.

C. Provide such information that the District may reasonably
request from time to time to determine compliance by Gruittee
with this Article.

D. Grantee covenants and agrees to cooperate with the District in
any inspection, assessment, monitoring, or remediation
instituted by the District during the Easement Agreement.
9.08 COMPLIANCE (ENVIRONMENTAL)
Grantee will cause its parent company and each of its subsidiai'ies, if any, to

exercise due diligence to comply with all applicable treaties, laws, rules,
regulations, and orders of any government authority.

16
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In the event of a spill, leak or release of hazardous waste carried
by Grantee, its employees, or its agents Grantee shall conduct a
Phase I Environmental Assessment, at its own expense, with
respect to the Easement Premises and a reasonable area of the
adjacent property owned by the District and submit the written
report to the District within 90 days after the spill, leak or
discharge. After review of each Phase I Environmental
Assessment, District, at its sole discretion, may require Grantee,
at Grantee’s expense, to obtain a Phase II Environmental
Assessment with respect to the premises used under the
Easement Agreement. The written report of the Phase II
Environmental Assessment shall be submitted to District within
420 days of District’s request for same. If the Phase II
Ascessment discloses the presence of any Hazardous Materials
conzmination on the Easement Premises or adjacent premises,
Grantce shall take immediate action to remediate the
contamination and to restore the Easement Premises described
in Exhibit A znd adjacent premises owned by the District to a
clean and sanitary condition and to the extent required by any
- and all Environmerwl Laws.

Capacitators, transforicrs, or other environmentally sensitive
installations or improvemv.nt: shall be removed by Grantee prior
to the end of the Easement Agreement unless directed to the
contrary in writing by the Distict,

If any Environmental Assessment reveals, or District otherwise
becomes aware of, the existencc of any violation of any
Environmental Laws that either Grante2 is unwilling to
remediate or that District is unwilling tc =crept, District shall
have the right and option to termmate this Ac;eement and to
declare it null and void.

In the event Grantee should receive a Notice of Environ nental
Problem, Grantee shall promptly provide a copy to the Pislhict,
and in no event later than seventy-two (72) hours ‘rom
Grantee’s and any tenant’s receipt or submission thereor,
“Notice of Environmental Problem” shall mean any notice,
letter, citation, order, warning, complaint, inquiry, claim, or
demand that: (i) Grantee has violated, or is about to violate,
any Environmental Laws; (ii) there has been a release, or there
is a threat of release, of Hazardous Materials, on the Easement
Premises, or any improvements thereon; (iii) Grantee will be
liable, in whole or in part, for the costs of cleaning up,
remediating, removing, or responding to a release of Hazardous
Materials; (iv) any part of the Easement Premises or any
improvements thereon is subject to a lien in favor of any
governmental entity for any liability, costs, or damages, under

17
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any Environmental Laws, arising from or costs incurred by such
government entity in response to a release of Hazardous
Material, Grantee shall promptly provide a copy to the District,
and in no event later than seventy-two (72) hours from
Grantee's and any tenant’s receipt or submission thereof.

Not less than one (1) year prior to the expiration of the
Easement, Grantee shall have caused to be prepared and
submitted to the District a written report of a site assessment in
scope, form and substance, and prepared by an independent,
competent and qualified professional and engineer, registered
in the State of Illinois, satisfactory to the District, and dated not
w.ore than eighteen (18) months prior to the expiration of the
Ear=ment, showing that:

(1) ‘Grantee has not caused the Easement Premises and
any +«mprovements thereon to materially deviate
from 2.1y requirements of the Environmental Laws,
including’ any licenses, permits or certificates
required turreunder;

(2) Grantee has notvaused the Easement Premises and
any improvements .nereon to contain: (i) asbestos
in any form; (ii) uras formaldehyde; (iii) items,
articles, containers, oi <ouipment which contain
fluid containing polychloiraed bi-phenyls (PCBs);
or (iv) underground storayr: ‘anks which do not
comply with Environmental Laws;

(3) the engineer has identified, and thei c¢scribes, any
Hazardous Materials utilized, ma’ituined or
conveyed on or within the property, the exposure
to which is prohibited, limited, or regulated by any
Environmental Laws;

(4) if any Hazardous Materials were utilizeq,
maintained or conveyed on the Easement Premises,
the engineer has conducted and submitted a Phase
II Environmental Assessment of the Easement
Premises, which documents that the Easement
Premises and improvements are free of
contamination by Hazardous Materials;

(5) the engineer has identified and then describes, the
subject matter of any past, existing, or threatened
investigation, inquiry, or proceeding conceming
environmental matters by any federal, state,
county, regional or local authority, (the

18
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Authorities”), and describing any submission by
Grantee concerning said environmental matter
which has been given or should be given with
regard to the Easement Premises to the Authorities;
and

(6) the engineer includes copies of the submissions
made pursuant to the requirements of Title III of
the Superfund Amendments and Reauthorization
Act of 1986 (SARA), Section 11001 et seq. of Title
42 of the United States Code.

9.05 ZNSPECTION AND RIGHT OF INSPECTION (ENVIRONMENTAI.)

A. In ike ~vent Grantee gives notice pursuant to the provisions of
Noticc of Environmental Problem, within ninety (90) days
Grantee s%all submit to District a written report of a site
assessmeni and environmental audit, in scope, form and
substance, and prepared by an independent, competent and
qualified, professional, registered engineer, satisfactory to the
District, showing tii«t the engineer made all appropriate inquiry
consistent with gooa Csinmercial and customary practice, such
that consistent with generally’ accepted engineering practice and
procedure, no evidence or indication came to light which would
suggest there was a release of substances on the Site or
Property which could necessito’e an environmental response
action, and which demonstrates at the Site and Property
complies with, and does not ceviatz. from all applicable
environmental statutes, laws, ordinances, rvies, and regulations,
including licenses, permits, or certificates iejuired thereunder,
and that Grantee is in compliance with, an7Z ras not deviated
from, the representations and warranties previo ish set forth.

B. District hereby expressly reserves to itself, its agents. At.omeys,
employees, consultants, and contractors, an irrevocabls Vcense
and authorization to enter upon and inspect the Eascriant
Premises and improvements thereon, and perform such tests,
including without limitation, subsurface testing, soils, and
groundwater testing, and other tests which may physically
invade the Easement Premises or improvements thereon as the
District, in its sole discretion, determines is necessary to protect
its interests.

ARVICLE TEN

10.01 Within thirty (30) days from the effective date of this Easement,
Grantee shall record this Easement with the Recorder of Deeds of the county

19



2314628014 Page: 20 of 30

UNOFFICIAL COPY

in which the Easement Premises are situated and submit to the District
evidence of such recordation at such time.

10.02 Grantee shall safeguard all District facilities, and intercepting
sewer facilities located in and in the vicinity of the easement area, and 24-
hour access by the District to its facilities shall be maintained at all times,
including during and after any construction activities undertaken by Grantee
and its agents, contractors and sub-contractors, on the Easement Premises.

10.03 The watermain supplies water to Bedford Park,
10.04 Main Channel Parcel 29.01 is leased to the Cook County Forest

Preserve Distict ("CCFPD”). The easement is subject CCFPD’s written
consent.

10.05 All provisions of this Easement Agreement, including the
benefits and burdens, siia's run with the land.

20
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IN WITNESS WHEREOF, on the day and year first above written, the parties
hereto have caused these presents, including Riders and Exhibits, if any, to be duly
executed, duly attested and their corporate seals to be hereunto affixed.

ATION DISTRICT

By:

“Marcelino Garcia
Chairman of Committee on Finance

ATTEST:

e // U VIR
=
/V

Title:_ VILLAGE A LERK -
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STATE OF ILLINOIS )
QP36 E ) ss.
COUNTY OF COOK ')

The undersigned, a Notary Public in and for said County, in the state

aforesaid, DOES HEREBY CERTIFY that 777/ &£ 458 ¢ ,
, _{Name)
personally known to me to be the _ By el ,
e _ . : . (Title)
ofthe Ve B4E CF borre £ 4€ , @ municipal corporation, and
Zillage/Town/City)

SUS AN Jt’//f"&’f' j\ , personally known to me to be the
AwnteY AAre:)
1"//’(&1; ﬁ)(ﬁ'é ()2;5'*'/-"[-— of said municipal corporation are the
(Title}
same persons whose names are subscribed to the foregoing instrument, appear
before me this day in person ard severally acknowledged that as such

MG yer and Vit Age (iELK—
(Title) (Title)

said municipal corporation, duly execuwsd said instrument on behalf of said
municipal corporation and caused its corporo’e seal to be affixed thereto pursuant
to authority given by the corporate authority ¢¢ said municipal corporation, as its
free and voluntary act and as the free and voluniary 22t and deed of said municipal
corporation, for the uses and purposes therein set foith.

. f? .
GIVEN under my hand and Notarial Seal this 24 ¢av of Apeil AD. 2093

Notary Public

My Commission expires:

crr G SHIRLEY A. BENEDICT
/202G OFFICIAL SEAL

Notary Public - State of lllincis

My Commission Expires Jan 11, 2025
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STATE OF ILLINOIS

COUNTY OF COOK

I, Mae it M/ g0 A Notary Public in and for said
County, in the State aforesaid, DO HE&EBY CERTIFY that Marcelino Garcia
personally known to me to be the Chairman of the Committee on Finance of the
Board of Commissioners of the Metropolitan Water Reclamation District of Greater
Chicage: ¢ body corporate and politic, and Jacqueline Torres, personally known to
me to be t':2 Clerk of said body corporate and politic, and personally known to me to
be the sarse nersons whose names are subscribed to the foregoing instrument,
appeared beiora me this day in person and severally acknowledged that as such
Chairman of tha {>mmittee on Finance and such Clerk, they signed and delivered
the said instrumer.c as Chairman of the Committee on Finance of the Board of
Commissioners and Clerk of said body corporate and politic, and caused the
corporate seal of said Lo corporate and politic to be affixed thereto, pursuant to
authority given by the Board o7 Commissioners of said body corporate and politic, as
their free and voluntary act and as the free and voluntary act and deed of said body
corporate and politic, for the uses and purposes therein set forth.

p . 1777~
GIVEN under my hand and N&tarial Seal this

day of
Al (AD.20___

/VLM 1 M z/w&

" Notary Public

My Commission expires:

HELLE M VALDEZ

M COFFICIAL SEAL
B Notary Public, State of Hinois
My Commission Expires
May 22, 2026

5 /29/ 2 Ut
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APPROVED AS TO FORM AND LEGALITY:

MWopsent T ()m

Head Assjstant Attorney U M

Siom /Uf//w{(“/r

Geheral Counsel

APPROVED:

RBecofle s fraci s

Executive Director

RECEIVED:
Fee 0/C

Insuvrarcn e

Boni Fyt t‘"’?f
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LINE TABLE

LIWE BEARING  DISTANCE

11 S46°I419W  17.00

12 SATASM"E 14300

3 NSTSIZ7E 4003

(4 S41V9IS"E 16619

(S 545°3B04°E 14123 ﬁwmw
(6 S4IWAUE 7356

17 54473002 7850 /
18 N702TE 1724

19 NIS'ITIS'E 9988 yd
L10 S$52729°007E 4369

11 SAZIVIVE 19497

112 S4EITI7E 8442

U3 S52'DY0SE 8644

114 S3g2¥IT°W 16981

NOTES

SE'LY LINE OF THE
ATSF. RAILWAY

NE'LY R.O.W. PER RIGHT OF
WAY SURVEY PREPARED BY

- SPACECO INC. FOR 1IDOT,

1. EXISTHVG WATER MAIN WAS LOCATED BY JULIE ONE-CALL UTILITY LOCATE
SERVICES BETWEEN APRK. 20-27, 2022. {WATER MAIN WAS NOT

EXCAVATED OR POTHOLED FOR LOCATION.}

2. WATERWAY EDGES DEPICTED HEREON WERE NOT SURVEYED.

COPYMEH" PROTECTED () 7022 PATRICK ENGINEERING INC,

PLAT OF EASEMENT

A PART OF THE SOUTHEAST QUARTER OF SECTION 32,
TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, RLINOIS,

LEGEND

©  FOUND DISK STAMPED “SPACECO"™
O FOUND 17 IRON PIPE
O FOUND 5/8" IRON ROD
—_— WATER MAIN
_—— APPROX. EDGE OF WATER

. B powmer oF
NG
.r% ./NM&WE
&N

%

S .
N \ S41°17°44E

EASEMENT DESCRIPTION

EXHIBIT

A 15 FEET WIDE STRIP OF LAND SITUATED IN THE SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 38 NORTH,
RANGE 12 EAST OF THE THIRD PRINCIPAL MERTDIAN, COOK COUNTY, ILLINCIS, LYING 7.5 FEET ON EACH SIDE OF

THE CENTERLINE DESCP.250 A5 FOLLOWS:

COMMENCING AT THE “cN] ER ONE-QUARTER CORNER OF SAID SECTION 32 PER REFERENCE TIES OF
MONUMENT RECCRD DUnUMENT NO. 0907245084; THENCE SOUTH 48 DEGREES 05 MINUTES 56 SECONDS
EAST 1145.0 4 FUE) 0 ' NTERSECTION OF THE SOUTHEASTERLY LINE OF THE ATCHINSON, TOPEKA, AND SANTA
FE RANLW AY A ND HE NORTHEASTERLY RIGHT OF WAY OF WILLOWS SPRINGS ROAD PER THE RIGHT OF WAY
SURVEY Fu SR 0 BY SPACEED INC. FOR 1DOT, CERTIFIED ON SEPTEMBER 3, 2008; THENCE SOUTH 43 DEGREES
45 7 dNU TS 4.2 SECONDS EAST, ALONG SAND> NORTHEASTERLY RIGHT OF WAY, A DISTANCE OF 471.09 FEET;

THI NCE SC UTH 46 DEGREES 14 MINUTES 19 SECONDS WEST, CONTINUING ALONG SAID NORTHEASTERLY RIGHT
OF W Y DISTANCE OF 17.00 FEET T THE NORTHEASTERLY LINE OF A PERMANENT EASEMENT OF LD.C.T.
PROJECT NG. R30-023-71 PER AFORESAID RIGHT OF WAY SURVEY: THENCE SOUTH 43 DEGREES 45 MINUTES 41
2« "ONDS EAST, ALONG SAID NORTHEASTERLY LINE, A DISTANCE OF 143.00 FEET TO THE NORTHWESTERLY LINE

- LOT RR IN SANITARY DISTRICT TRUSTEE'S SUBDIVISION, RECORDED AS DOCUMENT NO. 4180217 PER
AFORESAID RIGHT OF WAY SURVEY; THENCE NORTH 45 DEGRECS 51 MINUTES 27 SECONDS EAST ALONG SAID
MNORTHWESTERLY LINE OF LOT RR, A DISTANCE OF 40.03 FEET TO THE CENTER OF A WATER MAIN AS INSTALLED

AND THE POINT OF BEGINNING; THENCE ALONG SAID WATER MAIN FOR THE FOLLOWING 10 COURSES: (1)

SOUTH 41 DEGREES 03 MINUTES 18 SECONDS EAST 166.19 FEET, {2) SOUTH 45 DEGREES 38 MINUTES 04
SECONDS EAST 141.23 FEET, {3} SOUTH 41 DEGREES 21 MINUTES 21 SECONDS EAST 73.56 FEET, [4) SOUTH 44
DEGREES 30 MINUTES 02 SECONDS EAST 78,90 FEET, {5} NOATH 70 DEGREES 27 MINUTES 20 SECONDS EAST
17.24 FEET, (6) NORTH 36 DEGREES 37 MINUTES 18 SECOMDS EAST 90.88 FEET, (7) SOUTH 52 DEGREES 28
MINUTES 00 SECONDS EAST 45.69 FEET, (B) SOUTH 42 DEGREES 22 MINUTES 31 SECONDS EAST 194.97 FEET, {9)
SOUTH 46 DEGREES 17 MINUTES 17 SECONDS EAST 84.42 FEET, AND (10) SOUTH 52 DEGREES 03 MINUTES 03
SECONDS EAST 85.44 FEET TO THE NORTHWESTERLY LINE OF THE | & M CANAL AND THE POINT OF TERMINUS
[BEING REFERENCED TO THE SOUTHEAST QUARTER OF AFORESAID SECTHON 32 (ESTABLISHED PER REFERENCE

TIES OF MONUMENT RECORD DOCUMENT NO. 09072450842} BY THE FOLLOWING TWO COURSES: (1) SOUTH 38
OEGREES 23 MINUTES 37 SECONDS WEST, ALONG SAMD NORTHWESTERLY LINE, A DISTANCE OF 16981 FEET TO

AFGRESAID NORTHEASTERLY LINE OF & PERMANENT EASEMENT OF 1.0.0.Y. PROJECT ND. R90-023-71 FER
AFCRESAID RIGHT OF WAY SURVEY, MONUMENTED WiTH A BRASS DISK STAMPED "SPACECT” AND {2) SOUTH

41 DEGREES 17 MUNUTES 44 SECONDS EAST 973.04 FEET.

THE SIDE UNES OF SAID EASEMENT BEING EXTENDED Oft SHORTENED TO MEET AT ANGLE POINTS AND TO
TERMINATE AT AFORESAID NORTHWESTERLY LINE OF LOT RR AND THE NORTHWESTERLY LINE OF THE | & M

CANAL
SAID EASEMENT MEASURES 14,873 SQUARE FEET,

/ CERTIFICATION

\. Qw-w 4 STATE OF ILLINOIS }
Iss
/.wb, 7 COUNTYOF DUPAGE  }
/ 1, SCOTT A, LUTZ, ILLINGIS PROFESSIONAL LAND SURVEYOR o, 3511, HEREBY CERTIFY THAT

THIS BOUNDARY SURVEY WAS DONE UNDER MY DIRECT SUPERVISION. ALL DISTANCES ARE

GIVEN 1N FEET AND DECIMAL PARTS THERECF.

THIS PROFESSIONAL SERVICE CONFORMS TO THE ILLINGIS -
MINIMUN STANDARDS FOR A BOUNDARY SURVEY, i
\N. N
& DATED AT LISLE, ILLINOLS, THIS 225T DAY OF DECEMBER, 2022 A4). ,.wg E
%4 ”L H
H
& MW 4 H
ILLINOIS PROFESSIONAL No. 3511 Sy

LICENSE EXPIRES NOVEMBER 30, 2024
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VILLAGE OF BURR RIDGE
- WATER MAIN EASEMENT. = -
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The District’s Waterway Strategy

District Lands Contiguous to Waterways

1.

Setback Requirements: It is the intent of the District to have a well-maintained and attractive
river edge of all of the property it owns adjacent to waterways, including the Chicago River,
the Chicago Sanitary & Ship Canal (a.k.a. Main Channel), the North Shore Channel, and the
Cal-Sag Channel. In order to accomplish this goal, the District requires a waterway edge
easement to be included in its land leases. Unless otherwise authorized by the Board of
Commissioners, the width of the easement shall be a minimum of 60 feet and up to 100 feet,
when feasible. Such width shall be measured from the edge of the water at normal water levels,
t'icn inward across the leased premises at a 90 degree angle, or best approximation theteof,
fiom the water’s edge. No lessee of the District shall cause, or allow to be caused, any
impidizoent to be constructed or placed upon such easement, whether it be a permanent
structuie sveh as a building, or moveable objects such as unsightly materials and debris.
Buildings ex:sting at the time this policy is enacted shall be grandfathered in.

Bank Stabilizatio a1d Landscaped Visual Screening. All lessees shall be responsible for bank
stabilization and the construction and maintenance of a landscaped visual screen that
effectively screens the leased premises from the viewpoint of the waterway edge easement.
The recommended landscapid visual screen, whenever possible, shall consist of native
vegetative cover. In the event thst site development necessitates removal of existing vegetative
cover, the lessee shall be requirc 1 promptly reestablish native vegetative cover in the same
quantities as those removed during tke development,

Penalties: Any lessee’s failure to comply witi the requirements contained in subsections A(1)
and A(2) above shall constitute a breach of the icase agreement by the lessee and shall be
grounds for the District, at its option, to terminate 'n< lease agreement. The District shall also
have the right to recover from the lessee any and all reasonable costs associated with correcting
each such violation, including, but not limited to, remadiation costs to have the violations
corrected, as well as court costs and attorneys’ fees for filir.g ur action in circuit court seeking
an order to have the lease agreement terminated on these groun:.

North Shore Channel — Additional Requirements

1.

Limitations on Use of Lands Contiguous to North Shore Channel: All Districi )s02z contiguous
to either side of the North Shore Channel, starting from the south at Devon-Avenue and
continuing north to, and including, Wilmette Harbor, shall be dedicated and used exclusively
as open green space and public recreational use.

Special Lease Conditions: All District leases pertaining to lands contiguous to the North Shore
Channel shall require continuous trails, boat access, and bank stabilization; however, in the
case of renewed District leases to public agencies, the stated policy shall apply only to the
extent it is economically feasible and consistent with existing public uses.

Exceptions: Any use of District land that is prohibited by or inconsistent with the terms of this
Paragraph 3.4 shall be permiited only upon one or more of the following conditions:

Exhibit C
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Uses Permitted Under Pre-Existing Leases: The use is authorized by the terms of an unexpired
lease agreement with the District that was entered into before the date of passage of this
Comprehensive Land use Policy. Such use shall continue to be permitted until such time as
the lease agreement expires or is terminated, unless otherwise extended by the Board of
Commissionets.

Variances: The use is authorized by a variance granted by the Board of Commissioners
whenever, and to the extent, it deems that the variance is necessary and in the best interests of
the District considering the focation, existing topography and vegetation, and use or proposed
use of the leased premises. All variances shall be granted only by approval of the Board of
Commissioners at its sole discretion, with recommendation by the Executive Director.

Vaierhorne Commerce: The use is for the purpose of waterborne commerce pursuant to a lease
agiecinznt with the District. In such instances, no variance from the Board of Commissioners
is necessary. However, the lessee shall, to the extent possible, construct and maintain a docking
facility conupatible with the visual intent of the scenic easement, with the District maintaining
the sole discretion-to determine whether compatibility has been achieved.
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CONSENT OF THE COOK COUNTY FOREST PRESERVE DISTRICT

The Cook County Forest Preserve District (DISTRICT) consents to the granting of
this easement dated September 15, 2022, by the Metropolitan Water Reclamation
District of Greater Chicago (MWRD) to the Village of Burr Ridge (VILLAGE) and
acknowlernes that the easement encumbers a 14,873 + sq. ft. portion of its
leasehold locsted on MWRD Main Channel Parcels 29.01, the Main Channel and the
Des Plaines Fuvirr, approximateiy 125 east of Willow Springs Road in Willow
Springs, Illinolc. Though consenting to this Easement, the DISTRICT Is not a party to
this Easement Agreziment.

To the fullest extent pe/mittad by law, the VILLAGE and its contractor(s) performing
any work pertaining to th< Easement Agreement hereby expressly assumes all
responsibility for and agrees to Jdefend, indemnify, save and keep harmless the
DISTRICT and MWRD, their Coraniissioners, officers, agents, servants, and
employees against any claim (whathe: or not meritorious), loss, damage, cost or
expense which the DISTRICT or MWI(D, their Commissioners, officers, agents,
servants and employees may suffer, incur ¢r sustain or for which it may become
liable, growing out of any injury to or deat’i of persons or loss or damage to
property which shall at any time during the term of this Easement Agreement be
caused by or in connection with the use, occupun.y or possession of the leasehold
premises, and for any such loss, damage, cost or 4xense which shall at any time
during the term of this Easement Agreement be causec Sy or in the performance of
any work or construction, instalation, maintenance, romoval or repair of any
buildings or structures placed upon the leasehold premises, \whether the same be
caused by the negligence of the VILLAGE or any contractor cmzuioved by the
VILLAGE. Nothing herein contained shall be construed as prohlbiting the DISTRICT,
its commissioners, officers, directors, employees, and agents froi» defending
through the selection and use of thelr own agents, attorneys and ex(jerts, any
claims, actions or suits brought against them. The VILLAGE and its cont: a.oor(s)
shail likewise be liable for the costs, fees and expenses incurred in the de’eiize of
any such claims, actions, or suits against the DISTRICT or MWRD, their
commissioners, officers, directors, employees, and agents.

COOK COUNTY FOREST PRESERVE DISTRICT

By:__ Chris Slattery

Title: Director of Planning & Development

Signature: M’/‘J W
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VILLAGE OF BURR RIDGE

By:___Evan Walter

title: Village Administrator

Signature: &——— Q/W

- }-‘d_,
GIVEN under my hand and Notarial Seal this _~

day of AN &L Y
A.D. 2023. 4

Notary Public

My Commission expires: SHIRLEY A. BENEDICT

N OFFICIAL SEAL
otary Public - State of Hinois
/ I Zoé S ﬂty Commission Expires Jan 11, 2025

"'_




