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C40 GARFIELD PARK RELEVELOPMENT AGREEMENT

This C40 Garfield Park Redevelopment Agreeraent (this “Agreement’) is made as of this |
day of May 31, 2023, by and among the City of Chicago, an lllinois municipal corporation (the
“City"), through its Department of Planning and Developivient (*"DPD”"), C40 Preservation Associ-
ates Limited Partnership, an lllinois limited partnership (*Ownar’), and POAH TIF LLC, an lllinois
limited liability company (“POAH TIF") (Cwner and POAH TIF, coliaotively, the “Developer”).

RECITALS

A. Constitutional Authority: As @ home rule unit of government unc.er Section 6(a),
Article VIl of the 1970 Constitution of the State of lllinois (the “State”), the City Mi2< the power to
regulate for the protection of the public health, safety, morals and welfare of its irrabitants, and
pursuant thereto, has the power to encourage private development in order to enhan.a the local
tax base, create employment opportunities and to enter into contractual agreements with private
parties in order to achieve these goals.

B. Statutory Authority: The City is authorized under the provisions of the Tax Incre-
ment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time
{the “Act"), to finance projects that eradicate blighted conditions and conservation area factors
through the use of tax increment allocation financing for redevelopment projects.

C. City Council Authority: To induce redevelopment pursuant to the Act, the City
Council of the City (the “City Council”) adopted the following ordinances on May 17, 2000 and
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amended on May 9, 2012 and on December 9, 2015: (1) “An Ordinance of the City of Chicago,
llinois Approving a Redevelopment Plan for the Midwest Redevelopment Project Area” (as
amended, the "Plan Adoption Ordinance’); (2) “An Ordinance of the City of Chicago, lllinois Des-
ignating the Midwest Redevelopment Project Area as a Redevelopment Project Area Pursuant to
the Tax Increment Allocation Redevelopment Act’; and (3) “An Ordinance of the City of Chicago,
lllinois Adopting Tax Increment Allocation Financing for the Midwest Redevelopment Project
Area” {as amended, the “TIF Adoption Ordinance”) (items{1)-(3), as amended, collectively re-
ferred to herein as the “TIF Ordinances”). The redevelopment project area referred to above (the
“‘Redevelopment Area”) is legally described in Exhibit A hereto.

D. The Project: Developer intends to purchase from the City (the “Acquisition”) certain
property locuiad within the Redevelopment Area at 209 South Kedzie Avenue/3137-57 West 5th
Avenue, Chicago, lllinois and legally described on Exhibit B hereto (the “Property”), and, within
the time framegs set forth in Section 3.01 hereof, shall commence and complete construction of a
mixed-use develcoment (the “Facility”) thereon. The Developer is proposing to redevelop the va-
cant, unimproved land into a three-story apartment building that will contain 43 rental dwelling
units, and approximateh 4,500 square feet of commercial space on the ground floor. Approxi-
mately 15 parking spaces will support this development. The Facility and related improvements
(including but not limited to those-TIF-Funded Improvements as defined below and set forth on
Exhibit C) are collectively referred t=-herein as the “Project.” The completion of the Project would
not reasonably be anticipated without the financing contemplated in this Agreement.

E. Redevelopment Plan: Tha " roject will be carried out in accordance with this Agree-
ment and the City of Chicago Midwest Redevalopment Project Area Tax Increment Financing
Program Redevelopment Plan (the “Redevelopment Plan”) included in the TIF Ordinances, as
amended.

F. City Financing: The City agrees to use, in"the amounts set forth in Section 4.03
hereof, Incremental Taxes (as defined below), to pay for arieimburse Developer for the costs of
TIF-Funded Improvements pursuant to the terms and conditicns f this Agreement.

Now, therefore, in consideration of the mutual covenarts znd agreements contained
herein, and for other good and valuable consideration, the receipt a/ia sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS, HEADINGS AND EXHIBITS

The foregoing recitals are hereby incorporated into this Agreement by reference. The par-
agraph and section headings contained in this Agreement, including without limitation those set
forth in the following table of contents, are for convenience only and are not intended to limit, vary,
define or expand the content thereof. Developer agrees to comply with the requirements set forth
in the following exhibits which are attached to and made a part of this Agreement. All provisions
listed in the Exhibits have the same force and effect as if they had been listed in the body of this
Agreement.

Table of Contents List of Exhibits

1. Recitals, Headings and Exhibits A “Redevelopment Area

2. Definitions B *Property

3. The Project C *TIF-Funded Improvements




2315615010 Page: 3 of 84

UNOFFICIAL COPY

4. Financing D Intentionally omitied
5. Conditions Precedent E Construction Contract
6. Agreements with Contractors F Escrow Agreement
7. Completion of Construction or Rehabil- | G. *Permitted Liens
itation H-1  *Project Budget
8. Covenants/Representations/Warran- | H-2  *MBE/WBE Budget
ties of Developer | Approved Prior Expenditures
9. Covenants/Representations/Warran- | J Opinion of Developer's Counsel
ties of the City K Intentionally Omitted
10.  Developer's Employment Obligations | L Requisition Form
1. Environmental Matters M Intentionally Omitted
12. Insurance N intentionally omitted
13. Indemnification 0 Form of Payment Bond
14,  Maintaining Records/Right to Inspect
15.  Defaultsanid Remedies (An asterisk {*} indicates which exhibits are to
16. Mortgaging i the Project be recorded.)
17.  Notice

18. Miscellaneous

SCCTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals,
the following terms shall have the meaninus set forth below:

“Act” shall have the meaning set forth in the Recitals hereof.
“Acquisition” shall have the meaning set forth-in'the Recitals hereof.
“AlS” has the meaning set forth in Section 11.02.

“Affiliate” shall mean any person or entity directly or indirzetly controlling, controlled by or
under common control with Developer.

“Annual Compliance Report” shall mean a signed report from Developer to the City (a)
itemizing each of Developer’s obligations under the RDA during the precedirig calendar year, (b)
certifying Developer's compliance or noncompliance with such obligations, {¢yaitaching evidence
(whether or not previously submitted to the City) of such compliance or noncoripliance and (d)
certifying that Developer is not in default with respect to any provision of the RDA, tha agreements
evidencing the Lender Financing, if any, or any related agreements; provided, that the abligations
to be covered by the Annual Compliance Report shall include the following: (1) delivery of Finan-
cial Statements and unaudited financial statements (Section 8.13); (2) delivery of updated insur-
ance certificates, if applicable (Section 8.14); (3) delivery of evidence of payment of Non-Govern-
mental Charges, if applicable (Section 8.15) and (4) compliance with all other executory provi-
sions of the RDA. '

"

‘Appraised Value™ has the meaning set forth in Section 3.13(a).

“ATS Manual” means the 2021 of the Architectural and Technical Standards Manual (ATS
Manual) issued by DOH applicable to this Project.

3
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“‘Available Incremental Taxes” shall mean an amount equal to the Incremental Taxes de-
posited in the TIF Fund.

“Available Project Funds” shall have the meaning set forth for such term in Section 4.07
hereof.

“Certificate” shall mean the Certificate of Completion of Construction described in Section
7.01 hereof.

‘Change Order" shall mean any amendment or modification to the Scope Drawings, Plans
and Specificaiions or the Project Budget as described in Section 3.03, Section 3.04 and Section
3.05, respectively.

‘City Contiaci” shall have the meaning set forth in Section 8.01(1) hereof.

City Council” shzif-have the meaning set forth in the Recitals hereof.

o

City Funds’ shall meap the funds described in Section 4.03(b) hereof.

“‘Closing Date” shall mean the date of execution and delivery of this Agreement by all
parties hereto, which shall be deemes ta be the date appearing in the first paragraph of this
Agreement.

“Construction Contract” shall mean tha’ certain contract, substantially in the form attached
hereto as Exhibit E, to be entered into between Dieveloper and the General Contractor providing
for construction of the Project.

‘Contaminant” means any of those materials sef forin in 415 ILCS 5/3.165, as amended
from time to time, that are subject to regulation under any Environmental Law.

“Contract” shall have the meaning set forth in Section 10.03 nersof.
“Contractor” shall have the meaning set forth in Section 10.03 hereof.

“‘Corporation Counsel’ shall mean the City's Department of Law.

‘Deed’ shall have the meaning set forth in Section 3.13.

‘Developer Parties” has the meaning set forth in Section 11.04.

‘EDS" shall mean the City's Economic Disclosure Statement and Affidavit, on the City’s
then-current form, whether submitted in paper or via the City’s online submission process.

‘Employer{s)’ shall have the meaning set forth in Section 10 hereof.

“Employment Plan” shall have the meaning set forth in Section 5.12 hereof.
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“Environmental Documents” shall mean all reports, surveys, field data, correspondence
and analytical results prepared by or for the Developer (or otherwise obtained by the Developer)
regarding the condition of the Property or any portion thereof, including, without limitation, the
SRP Documents.

‘Environmental Laws" shall mean any federal, state, or local law, statute, ordinance, code,
rule, permit, plan, regulation, license, authorization, order, or injunction which pertains to health,
safety, any Hazardous Substance or Other Regulated Material, or the environment (including, but
not limited to, ground, air, water or noise pollution or contamination, and underground or above-
ground tanks) and shall include, without limitation, the Emergency Planning and Community
Right-to-Know Act, 42 U.S.C. § 11001 et seq.; the Toxic Substances Control Act, 15 U.S.C. §
2601 et seo., the Hazardous Material Transportation Act, 49 U.S.C. §-1801 et seq.; the Resource
Conservation 2nd Recovery Act ("RCRA"), 42 U.S.C. § 6901 et seq., as amended by the Hazard-
ous and Solia Vvaste Amendments of 1984; the Comprehensive Environmental Response, Com-
pensation and Lizbility Act of 1980, 42 U.S.C. § 9601 et seq. ("CERCLA"), as amended by the
Superfund Amendmzis and Reauthorization Act of 1986 (“SARA"); the Occupational Safety and
Health Act, 23 U.S.C. § £ol et seq.; the Federal Water Pollution Control Act, 33 U.S.C. § 1251 et
seq.; the Clean Air Act, 42°U.S.C. § 7401 et seq.; the lllinois Environmental Protection Act, 415
ILCS 5/1 et seq.; the Gasoline Siorage Act, 430 ILCS 15/0.01 et seq., the Sewage and Waste
Control Ordinance of the Metropolitan Water Reclamation District of Greater Chicago ("MWRD");
the Municipal Code; and any other local, state, or federal environmental statutes, and all rules,
regulations, orders, and decrees now or hereafter promulgated under any of the foregoing, as any
of the foregoing now exist or may be chariced or amended or come into effect in the future.

‘Equity” shall mean funds of Develope- (other than funds derived from Lender Financing)
irrevocably available for the Project, in the amount <et forth in Section 4.01 hereof, which amount
may be increased pursuant to Section 4.06 (Cost Cvarnins).

"Escrow” shall mean the construction escrow esta®ished pursuant to the Escrow Agree-
ment.

“Escrow Agreement” shall mean the Escrow Agreement establishing a construction es-
crow, to be entered into as of the date hereof by the City, the Title Ceiupany (or an affiliate of the
Title Company), Developer and Developer's lender(s), substantially in e form of Exhibit F at-
tached hereto.

‘Event of Default” shali have the meaning set forth in Section 15 hereof.

“Facility” shall have the meaning set forth in the Recitals hereof.

“Final Comprehensive Residential NFR Letter” shall mean a final comprehensive residen-
tial “No Further Remediation” letter issued by the IEPA approving the use of the Property for the

" construction, development and operation of the Project in accordance with the site plan approved

by the City and the terms and conditions of the SRP Documents, as amended or supplemented
from time to time. The Final Comprehensive Residential NFR Letter shall state that the Property
meets remediation objectives for residential properties and the construction worker exposure
route as set forth in 35 lll. Adm, Code Part 742, but may be reasonably conditioned upon use and
maintenance of engineered barriers and other institutional or engineering controls acceptable to
the IEPA.
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“‘Financial Interest” shail have the meaning set forth for such term in Section 2-156-010 of
the Municipal Code.

“Financial Statements” shall mean complete audited financial statements of Developer
prepared by a certified public accountant in accordance with generally accepted accounting prin-
ciples and practices consistently applied throughout the appropriate periods.

“General Contractor” shall mean the general contractor(s) hired by Developer pursuant to
Section 6.01.

‘Hazardous Substance(s)' has the meaning set forth in 415 ILCS 5/3.215, as amended
from time to time.

“Human Rights Ordinance” shall have the meaning set forth in Section 10 hereof.

“‘|[EPA" shall mea:i the lllinois Environmental Protection Agency.

“In Balance” shall have thz meaning set forth in Section 4.07 hereof.

“Incremental Taxes™ shall inean such ad valorem taxes which, pursuant to the TIF Adop-
tion Ordinance and Section 5/11-74.4-3(h) of the Act, are allocated to and when collected are

paid to the Treasurer of the City of Chicage ror deposit by the Treasurer into the TIF Fund estab-
lished to pay Redevelopment Project Coste and-abligations incurred in the payment thereof.

“Indemnitee” and “Indemnitees” shall havé the meanings set forth in Section 13.01 hereof.

“Investor Partner” shall mean Wincopin Circle Lt.LP, a Maryland limited liability partner-
ship, and its successors or assigns.

‘Laws" means all applicable federal, state, county, municiuz! or other laws {including com-
mon law), statutes, codes, ordinances, rules, regulations, executive ciders, permits, licenses, au-
tharizations or other requirements, now or hereafter in effect, as ameiiied or supplemented from
time to time, and any applicable judicial or administrative interpretation theteof, including any ap-
plicable judiciai or administrative orders, injunctions, consent decrees or judgments.

‘Lender Financing” shall mean funds borrowed by Developer from lenders 2:1d irrevocably
available to pay for Costs of the Project, in the amount set forth in Section 4.01 hei=of.

‘Losses” shall mean any and all debts, liens (including, without limitation, lien removal and
bonding costs), claims, causes of action, demands, complaints, legal or administrative proceed-
ings, losses, damages, obligations, liabilities, judgments, amounts paid in settlement, arbitration
or mediation awards, interest, fines, penalties, costs, expenses and disbursements of any kind
or nature whatsoever {including, without limitation, reasonable attorneys' fees and expenses, con-
sultants’ fees and expenses and court costs).

“MBE(s)" shall mean a business identified in the Directory of Certified Minority Business
Enterprises published by the City's Department of Procurement Services, or otherwise certified
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by the City's Department of Procurement Services as a minority-owned business enterprise, re-
lated to the Procurement Program or the Construction Program, as applicable.

"MBE/WBE Budget” shall mean the budget attached hereto as Exhibit H-2, as described
in Section 10.03.

“MBE/WBE Program” shall have the meaning set forth in Section 10.03 hereof.

“Municipal Code" shall mean the Municipal Code of the City of Chicago, as amended from
time to time.

‘Nev. Mortgage” shall have the meaning set forth in Article 16 hereof.

“Non-Governmental Charges” shall mean all non-governmental charges, liens, claims, or
encumbrances reiatiag to Developer, the Property or the Project.

“‘Other Regulated waterial” shall mean any Waste, Contaminant, or any other material, not
otherwise specifically lictca or designated as a Hazardous Substance, that (a) is or contains:
petroleum, including crude oit o any fraction thereof, motor fuel, jet fuel, natural gas, natural gas
liquids, liquefied natural gas, o syrinetic gas usable for fuel or mixtures of natural gas and such
synthetic gas, asbestos, radon, any poivchlorinated biphenyl, urea, formaldehyde foam insulation,
explosive or radioactive material, mataria!s known to contain per- and polyfluoroalkyl substances,
i.e. PFAS, or (b) is a hazard to the envireriment or to the health or safety of persons.

‘Permitted Liens” shall mean those liens and encumbrances against the Property and/or
the Project set forth on Exhibit G hereto.

‘Permitted Mortgage” shall have the meaning s<¢farth in Article 16 hereof.

“Permitted Transfer” shall have the meaning set forth ‘'n Saction 4.09 hereof.

“Phase | ESA" shall mean a Phase | Environmental Site Assessment of the Property in
accordance with ASTM E-1527-13.

“Phase Il ESA” shall mean a Phase |l Environmental Site Assessmeit of the Property in
accordance with ASTM E-1903-19.

*Plans and Specifications” shall mean final construction documents containing 2 site plan
and working drawings and specifications for the Project, as submitted to the City as the basis for
obtaining building permits for the Project.

“Prior Expenditure(s)” shall have the meaning set forth in Section 4.05(a) hereof.

‘Project” shall have the meaning set forth in the Recitals hereof.

“Project Budget” shall mean the budget attached hereto as Exhibit H-1, showing the total
cost of the Project by line item, furnished by Developer to DPD, in accordance with Section 3.03
hereof.
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“‘Property” shall have the meaning set forth in the Recitals hereof.

“RACR” shall mean the Remedial Action Completion Report required by the IEPA in order
to receive a Final Comprehensive Residential NFR Letter.

‘RAP" shall mean the Remedial Action Plaﬁ document required by the IEPA in order to
receive a Final Comprehensive Residential NFR Letter.

‘RAP Approval Letter” shall mean written approval from the |[EPA of a RAP in order to
obtain a Final Comprehensive Residential NFR Letter.

‘Redevelopment Area” shall have the meaning set forth in the Recitals hereof.

‘Redeveiooment Plan® shall have the meaning set forth in the Recitals hereof.

“Redevelopniernt. Project Costs” shall mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) o7 1he Act that are included in the budget set forth in the Redevelopment
Plan or otherwise referenced in the Redevelopment Plan.

“‘Released Claims” shali haycthe meaning set forth in Section 11.04.

‘Remediation Work” shall mear 2!l investigation, sampling, monitoring, testing, removal,
response, disposal, storage, remediaticr, reatment and other activities necessary to obtain a
Final Comprehensive Residential NFR Letter for.the Property, or any portion thereof, in accord-
ance with the terms and conditions of the RAF! Approval Letter for the Property, or the applicable
portion thereof, issued by the IEPA, the SRP Dacuments, all requirements of the IEPA and all
applicable Laws, including, without limitation, alt appliczhle Environmental Laws.

“Requisition Form” shall mean the document, in th=-orm attached hereto as Exhibit L, to
be delivered by Developer to DPD pursuant to Section 4.04 ci this Agreement.

“Scope Drawings” shall mean preliminary construction docurignts containing a site plan
and preliminary drawings and specifications for the Project.

“‘SRP” shall mean the IEPA’s Site Remediation Program as set fort!i i Title XVII of the
lllincis Environmental Protection Act, 415 ILCS 5/58 et seq., and the reguicticiis. promulgated
thereunder.

“‘SRP Documents” shall mean all documents submitted to the |IEPA under the SRP pro-
gram, as amended or supplemented from time to time, including, without limitation, the Compre-
hensive Site Investigation and Remediation Objectives Report, the RAP, the RACR, and any and
all related correspondence, data and other information prepared by either party pursuant to Sec-
tion 11. :

“‘Survey” shall mean a plat of survey in the most recently revised form of ALTA/ACSM land
title survey of the Property, meeting the 2021 Minimum Standard Detail Requirements for
ALTA/ACSM Land Title Surveys, effective February 23, 2021, dated within 75 days prior to the
Closing Date, acceptable in form and content to the City and the Title Company, prepared by a
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surveyor registered in the State of lllinois, certified to the City and the Title Company, and indicat-
ing whether the Property is in a flood hazard area as identified by the United States Federal
Emergency Management Agency (and updates thereof to reflect improvements to the Property in
connection with the construction of the Facility and related improvements as required by the City
or lender(s) providing Lender Financing).

“TACO" shall mean the Tiered Approach to Corrective Action Objectives codified at 35 IlI.
Adm. Code Part 742 et seq.

“Term of the Agreement” shall mean the period of time commencing on the Closing Date
and ending 10 years from the issuance of the Certificate.

“TIF Adaption Ordinance” shall have the meaning set forth in the Recitals hereof.

“TIE Fund' snall mean the special tax allocation fund created by the City in connection
with the Redevelopragit Area into which the Incremental Taxes will be deposited.

‘TIF-Funded Improvements’ shall mean those improvements of the Project which (i) qual-
ify as Redevelopment Project Conis, (i) are eligible costs under the Redevelopment Plan and (iii)
the City has agreed to pay for out ofthe City Funds, subject to the terms of this Agreement. Exhibit
C lists the TIF-Funded Improvements for the Project.

“TIF Ordinances” shall have the meaning set forth in the Recitals hereof.

“Title Company” shall mean Midwest Title Services, LLC, as policy issuing agent of Com-
monwealth Land Title Insurance Company.

“Title Policy” shall mean a title insurance policy ir tha most recently revised ALTA or equiv-
alent form, showing Owner as the insured, noting the recerding of this Agreement as an encum-
brance against the Property, and a subordination agreement in tfavor of the City with respect to
previously recorded liens against the Property related to Lender rinancing, if any, issued by the
Titte Company.

‘WARN Act” shall mean the Worker Adjustment and Retraining Notitication Act (29 U.S.C.
Section 2101 et seq.).

“Waste” shall mean those materials defined in the lllinois Environmental Fratection Act,
415 ILCS 5/1 et seq. as waste and identified subcategories thereof, including but ‘not-limited to,
construction or demolition debris, garbage, household waste, industrial process wacte, landfill
waste, landscape waste, municipal waste, pollution control waste, potentially infectious medical
waste, refuse, or special waste.

‘WBE(s)" shall mean a business identified in the Directory of Certified Women Business
Enterprises published by the City's Department of Procurement Services, or otherwise certified
by the City's Department of Procurement Services as a women-owned business enterprise, re-
lated to the Procurement Program or the Construction Program, as applicable.

SECTION 3. THE PROJECT
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3.01 The Project. With respect 1o the Facility, Developer shall, pursuant to the Plans
and Specifications and subject to the provisions of Section 18.16 hereof: (i) commence construc-
tion no later than 30 days from the date hereof; and (i) complete construction and conduct busi-
ness operations therein no later than November 30, 2025.

3.02 Scope Drawings and Plans and Specifications. Developer has delivered the Scope
Drawings and Plans and Specifications to DPD and DPD has approved same. After such initial
approval, subsequent proposed changes to the Scope Drawings or Plans and Specifications shall
be submitted to DPD as a Change Order pursuant to Section 3.04 hereof. The Scope Drawings
and Plans and Specifications shall at all times conform to the Redevelopment Plan and all appli-
cable federal, state and local laws, ordinances and regulations. Developer shall submit all neces-
sary documznts to the City's Building Department, Department of Transportation and such other
City departmerts or governmental authorities as may be necessary to acquire building permits
and other requiiec! approvals for the Project.

3.03 Projeni3udget. Developer has furnished to DPD, and DPD has approved, a Pro-
ject Budget showing tota! ¢osts for the Project in an amount not less than $38,489,573. Developer
hereby certifies to the Cily that (a) the City Funds, together with Lender Financing and Equity
described in Section 4.02 hereof shall be sufficient to complete the Project; and (b) the Project
Budget is true, correct and completc-in all material respects. Developer shall promptly deliver to
DPD certified copies of any Change Qrders with respect to the Project Budget for approval pur-
suant to Section 3.04 hereof.

3.04 Change Orders. All Change Ordars (and documentation substantiating the need
and identifying the source of funding therefor) relating to changes to the Project must be submitted
by the Developer to DOH, pursuant to the ATS'Manual. The Devetoper shall not authorize or
permit the performance of any work relating to any Change Order or the furnishing of materials in
connection therewith prior to the receipt by the Developer.of DOH written approval, which shall
not be unreasonably withheld, conditioned or delayed. The:Construction Contract, and each con-
tract between the General Contractor and any subcontractcr, shall contain a provision to this
effect and also shall contain a provision requiring compliance with. the policies and procedures
outlined in the ATS Manual. An approved Change Order shall nct be-deemed to imply any obli-
gation on the part of the City to increase the amount of City Funds which the City has pledged
pursuant to this Agreement or provide any other additional assistance tc ihe Developer.

3.05 DPD Approval. Any approval granted by DPD of the Scope Urawings, Plans and
Specifications and the Change Orders is for the purposes of this Agreement oniy-and does not
affect or constitute any approval required by any other City department or pursuant tz any City
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD
pursuant to this Agreement constitute approval of the quaiity, structural soundness or safety of
the Property or the Project.

3.06 Other Approvals. Any DPD-approval under this Agreement shall have no effect
upon, nor shall it operate as a waiver of, Developer's obligations to comply with the provisions of
Section 5.03 (Other Governmental Approvals) hereof. Developer shall not commence construc-
tion of the Project until Developer has obtained all necessary permits and approvals (including
but not limited to DPD's approval of the Scope Drawings and Plans and Specifications) and proof
of the General Contractor's and each subcontractor's bonding as required hereunder.

10
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3.07 Progress Reports and Survey Updates. Developer shall provide DPD with written
quarterly progress reports detailing the status of the Project, including a revised completion date,
if necessary (with any change in completion date being considered a Change Order, requiring
DPD's written approval pursuant to Section 3.04). Developer shall provide three (3) copies of an
updated Survey to DPD upon the request of DPD or any lender providing Lender Financing, re-
flecting improvements made to the Property.

3.08 Inspecting Agent or Architect. An independent agent or architect (other than De-
veloper's architect) approved by DPD shall be selected to act as the inspecting agent or architect,
at Developer's expense, for the Project. The inspecting agent or architect shall perform periodic
inspections with respect to the Project, providing certifications with respect thereto to DPD, prior
to requests for disbursement for costs related to the Project pursuant to the Escrow Agreement.

3.09 [3aricades. Prior to commencing any construction requiring barricades, Developer
shall install a corstruction barricade of a type and appearance satisfactory to the City and con-
structed in compliarice with all applicable federal, state or City laws, ordinances and regulations.
DPD retains the right w-danprove the maintenance, appearance, color scheme, painting, nature,
type, content and design-oi all barricades.

3.10  Signs and Public Re!ations. Developer shall erect a sign of size and style approved
by the City in a conspicuous locatian on the Property during the Project, indicating that financing
has been provided by the City. The Citv.eserves the right to include the name, photograph, artistic
rendering of the Project and other perlinzri information regarding Developer, the Property and
the Project in the City's promotional literature and communications.

3.11  Utility Connections. Developer may.connect all on-site water, sanitary, storm and
sewer lines constructed on the Property to City utility !in2s existing on or near the perimeter of the
Property, provided Developer first complies with all Citv'requirements governing such connec-
tions, including the payment of customary fees and costs ‘ziated thereto.

3.12 Permit Fees. In connection with the Project, Devaleoer shall be obligated to pay
only those building, permit, engineering, tap on and inspection fees that are assessed on a uni-
form basis throughout the City of Chicago and are of general applicabiiiy-to other property within
the City of Chicago.

3.13 Conveyance of Property. The following provisions shall govern the-Cily's conveyance
of the Property: :

(a) Form of Deed. The City shall convey the Property to Preservation of Af-
fordable Housing, Inc., an Iliinois not-for-profit corporation (“Sponsor”} by quitclaim deed ("Deed’)
for the sum of One Dollar ($1.00) per tax parcel, subject to the terms of this Agreement and,
without limiting the quitclaim nature of the Deed, the Redevelopment Plan, the standard excep-
tions in an ALTA title insurance policy; all general real estate taxes and any special assessments
or other taxes; all easements, encroachments, covenants and restrictions of record and not shown
of record; such other title defects as may exist; and any and all exceptions caused by the acts of
the Developer, its Affiliates and their agents. The Developer acknowledges and agrees that (i) the
appraised fair market value of the Property was $657,000 (the “Appraised Value”) as of February
21, 2023, (ii) the Appraised Value may be updated with the approval of the City, and (iii) the City

11



2315615010 Page: 12 of 84

UNOFFICIAL COPY

has only agreed to sell the Property to the Sponsor for the Purchase Price because the Developer
has agreed to execute this Agreement and comply with its terms and conditions.

(b} Title Defects. The City shall have no obligation to cure title defects; pro-
vided, however, if there are exceptions for general real estate taxes due or unpaid prior to the
Closing Date with respect to the Property or liens for such unpaid property taxes, the City shall,
as applicable, request that the County void the unpaid taxes as provided in Section 21-100 of the
Property Tax Code, 35 ILCS 200/21-100, or file an application for a Certificate of Error with the
Cook County Assessor, or file a tax injunction suit or petition to vacate a tax sale in the Circuit
Court of Cook County. If, after taking the foregoing actions and diligently pursuing same, the
Property remains subject to any tax liens, or if the Property is encumbered with any other excep-
tions that would adversely affect the use and insurability of the Property for the development of
the Project, the-Developer shall, as its sole remedy, have the option to either (i) proceed with the
purchase subject to all defects and exceptions, or (ii) terminate its right to purchase under this
Section 3.13, whareupon such purchase right shall be null and void and, except as otherwise
specifically providec neither party shall have any further right, duty or obligation hereunder with
respect to the Property. /W 1he Developer elects not to terminate its right to purchase the Property
pursuant to this Section-2.13, the Developer agrees to accept title subject to all exceptions.

(c) Transferto Ecveloper. Promptly upon the Sponsor obtaining proceeds
from the syndication of llinois Affordahle Housing Tax Credits, the Developer shall ensure that
the Sponsor transfers the Property to Daveloper by special warranty deed deed.

(dy  Closing. The conveyance-of the Property shall take place on the Closing
Date at the downtown offices of the Title Company or such other place as the parties may mutually
agree upon in writing; provided, however, in ng_event shall the closing of the land sale occur
unless the Developer has satisfied all conditions precarent set forth in Section 5, unless DOH, in
its sole discretion, waives such conditions. On or before (ke Closing Date, the City shall deliver to
the Title Company the Deed, all necessary state, countv. zind municipal real estate transfer tax
declarations, and an ALTA statement. The City will not provide a'gap undertaking.

(e) Closing Costs. The Developer shalt pay to reccrd the Deed and any other
documents incident to the conveyance of the Property to the Developei. The Developer shall also
pay all escrow fees and other title insurance fees, premiums and closing ccsts.

() ‘As Is" Sale. The City makes no covenant, representaiicin or warranty, ex-
press or implied, of any kind, as to the structural, physical or environmental conditien of the Prop-
erty or the suitability of the Property for any purpose whatsoever. The Developer acknowledges
that it has had an adequate opportunity to inspect and evaluate the structural, physical and envi-
ronmental conditions and risks of the Property and accepts the risk that any inspection may not
disclose all material matters affecting the Property. The Developer agrees to accept the Property
in its “AS 1S," "WHERE I1S” and "WITH ALL FAULTS" condition at closing, with ali faults and de-
fects, latent or otherwise, and the City has not made and does not make any covenant, represen-
tation or warranty, express or implied, of any kind, or give any indemnification of any kind to the
Developer, with respect to the structural, physical or environmental condition or the value of the
Property, its compliance with any Laws, or its habitability, suitability, merchantability or fitness for
any purpose whatsoever. The Developer acknowledges that it is relying sotely upon its own in-
spection and other due diligence activities and not upon any information (including, without limi-
tation, environmental studies or reports of any kind) provided by or on behalf of the City or its
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agents or employées with respect thereto. The Developer agrees that it is its sole responsibility
and obligation to perform at its expense any environmental remediation work and take such other
action as is necessary to put the Property in a condition which is suitable for its intended use.

SECTION 4. FINANCING

401 Total Project Cost and Sources of Funds. The cost of the Project is estimated to
be $38,649,983, to be applied in the manner set forth in the Project Budget. Such costs shall be
funded from the following sources:

Sources Amount
Tax-Zxempt Funding Loan/Bonds

(direct rlacement with BMO) $20,000,000
TIF $6,500,000
HOME Lean $7,000,000
STSC Loan $6,000,000
Donation Tax Credits Syndication $196,776
Deferred Developsi Fee ' $750,000
General Partner Equity $100
Tax Credit Equity $17,036,117
Com Ed Affordable and Rehates $285,000
lllinois SRECs Syndication $225,000

402 Developer Funds. Equity and/or Lender Financing may be used to pay any Project
cost, including but not limited to Redevelopment Project Costs.

4,03 City Funds.

(a) Uses of City Funds. City Funds may-unly be used to pay directly or reim-
burse Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project
Costs. Exhibit C sets forth, by line item, the TIF-Funded Improvements for the Project, and the
maximum amount of costs that may be paid by or reimbursed froim Citv Funds for each line item
therein {subject to Section 4.03(b)), contingent upon receipt by the Cily of documentation satis-
factory in form and substance to DPD evidencing such cost and its eligibilty as a Redevelopment
Project Cost. POAH TIF will loan or contribute any City Funds received by POAR TIF to the Owner
to pay directly or reimburse the Owner for the costs of TIF-Funded Improvemaits.

(b)  Sources of City Funds. Subject to the terms and conditions ‘of this Agree-
ment, including but not limited to this Section 4.03 and Section 5 hereof, the City hercby agrees
to provide up to $6,500,000 in City funds from Incremental Taxes (the “City Funds") to reimburse
the Developer for the costs of the TIF-Funded Improvements, provided, however, that the total
amount of City Funds expended for TIF-Funded Improvements shall be an amount not to exceed
the lesser of $6,500,000 or 16.9% of the actual total Project costs, and provided further, that the .
$6,500,000 to be derived from incremental Taxes shall be available to pay costs related to TIF-
Funded Improvements and allocated by the City for that purpose only so long as the amount of
the Incremental Taxes deposited into the TIF Fund shall be sufficient to pay for such costs. In the
event that such conditions are not fulfilled, the amount of Equity to be contributed by Developer
pursuant to Section 4.01 hereof shall increase proportionately.

13



2315615010 Page: 14 of 84

UNOFFICIAL COPY

(c) Disbursement of City Funds. Subject to the terms and conditions of this
Agreement, including but not limited to this Section 4.03, Section 4.08 and Section 5 hereof, the
City shall disburse the City Funds as follows: (i} $1,625,000 upon the completion of 25% of the
construction of the Project (based on the amount of expenditures incurred in relation to the Project
Budget) as evidenced by an Architect’'s Certificate (“1st Payment’) and certification provided by
the Developer and approved by AlS that the initial environmental work (soil removal for foundation
work/slab on grade and completion of a Mercury on-site O&M Plan;) has been completed. If such
certification and approval has not been provided, $229,000 will be withheld from this first install-
ment, thereby reducing the maximum amount of this first installment to $1,396,000; (ii) $1,625,000
upon completion of 50% of the construction of the Project (based on the amount of expenditures
incurred in relation to the Project Budget) as evidenced by an Architect's Certificate ("2nd Pay-
ment"); (iii) $1,625,000 upon completion of 75% of the construction of the Project (based con the
amount of expanditures incurred in refation to the Project Budget) as evidenced by an Architect’s
Certificate (“3r¢ Payment™) and certification provided by the Developer and approved by AlS that
the subsequent £nv.ronmental work (provide filter fabric at landscape) has been completed. If
such certification and anproval has not been provided, $3,500 will be withheld from this third in-
stallment, thereby reducing the maximum amount of this third installment to $1,622,000; and (iv)
$1,625,000 upon the issuzance by DPD of the Certificate (“Final Payment”). The City hereby rep-
resents to Owner that, excejst ‘crthe Prior TIF Obligations, the City has not made and will not
make a pledge of Incremental Taxesto any entity, party or person that is senior or superior to the
pledge of Incremental Taxes to the Developer hereunder.

The City and Developer acknowiaze that the proceeds of the Lender Financing provided
by BMO Harris Bank N.A. in the amount >f $20,000,000 (the “Funding Loan”) will be used to
bridge the City Funds and that the installmenis of the City Funds will be applied to the partial re-
payment of the foregoing Funding Loan. The City.shall disburse the amounts to be paid by the
City pursuant to this Section 4.03(c) directly to the Ti€. “raceeds Subaccount established pursuant
the Escrow Agreement for the partial repayment of the-unding Loan except a portion of the 1st
Payment in the amount of $676,744 (subject to any withnelding by the City should the conditions
of Section 4.03(c)(i) not be satisfied) may be disbursed by the Cit directly to the Escrow Account
established pursuant to the Escrow Agreement for repaymerii of the costs of TIF-Funded Im-
provements [and the Final Payment shall be disbursed by the City irectly to BMO Harris Bank
N.A. pursuant to wire instruction provided by BMO Harris Bank N.A. tu iz City).

4.04 Construction Escrow. The City and Developer hereby agree .0 enter into the Es-
crow Agreement. All disbursements of Project funds made before the issuancz ri the Certificate
shall be made through the funding of draw requests with respect thereto pursuaritio the Escrow
Agreement and this Agreement. In case of any conflict between the terms of this Agresment and
the Escrow Agreement, the terms of this Agreement shall control. The City must receive copies
of any draw requests and related documents submitted to the Title Company for disbursements
under the Escrow Agreement.

The City and Developer acknowledge that the proceeds of the Tax-Exempt Funding Loan
referenced in Section 4.01 above will be used to bridge the City Funds and that the instaliments
of the City Funds payable pursuant to Section 4.03(c) will be applied to the partial repayment of
the foregoing Tax-Exempt Funding Loan. The City shall disburse the City Funds payable pursu-
ant to 4.03(c) directly to the TIF Proceeds Subaccount established pursuant the Escrow Agree-
ment except for the City Funds payable from the 1% Payment to the Escrow Account [and the
Final Payment of City Funds directly to BMO Harris Bank N.A]. The parties acknowledge that
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the Escrow Agreement will provide that disbursements of funds deposited to the TIF Proceeds
Subaccount shall be made upon the sole direction of BMO Harris Bank N.A.

4.05 Treatment of Prior Expenditures and Subsequent Disbursements.

(a) Prior Expenditures. Only those expenditures made by Developer with re-
spect to the Project prior to the Closing Date, evidenced by documentation satisfactory to DPD
and approved by DPD as satisfying costs covered in the Project Budget, shall be considered
previously contributed Equity or Lender Financing hereunder (the “Prior Expenditures”). DPD shall
have the right, in its sole discretion, to disallow any such expenditure as a Prior Expenditure.
Exhibit | hereto sets forth the prior expenditures approved by DPD as of the date herecf as Prior
Expenditures. Prior Expenditures made for items other than TIF-Funded Improvements shalf not
be reimbursea o Developer but shall reduce the amount of Equity and/or Lender Financing re-
quired to be contnbuted by Developer pursuant to Section 4.01 hereof.

(b) _TIE District Administration Fee. Annually, the City may allocate an amount
(the “TIF District Adminigiration Fee") not to exceed 5% of the Incremental Taxes for payment of
costs incurred by the City for the administration and monitoring of the Redevelopment Area, in-
cluding the Project. Such feeshal!-be in addition to and shall not be deducted from or considered
a part of the City Funds, and the City.shalt have the right to receive such funds prior to any pay-
ment of City Funds hereunder.

(c) Allocation Among-Lire Items. Disbursements for expenditures related to
TIF-Funded Improvements may be allocatad to-and charged against the appropriate line only,
with transfers of costs and expenses from one line item to another, without the prior written con-
sent of DPD, being prohibited; provided, howevar. that such transfers among line items, in an
amount not to exceed $25,000 or $100,000 in the acgregate, may be made without the prior
written consent of DPD.

4.06 Cost Overruns. If the aggregate cost of the TiF-Funded Improvements exceeds
City Funds available pursuant to Section 4.03 hereof, or if trie‘cost of completing the Project
exceeds the Project Budget, Developer shall be solely responsible forcuch excess cost, and shall
hold the City harmless from any and all costs and expenses of comy'eiing the TIF-Funded Im-
provements in excess of City Funds and of completing the Project.

4.07 Preconditions of Disbursement. Prior to each disbursement ot Cio’Funds hereun-
der, Developer shall submit documentation regarding the appticable expenditures 5 DPD, which
shall be satisfactory to DPD in its sole discretion. Delivery by Developer to DPD cf any request
for disbursement of City Funds hereunder shall, in addition to the items therein express!y set forth,
constitute a certification to the City, as of the date of such request for disbursement, that:

{a) the total amount of the disbursement request represents the actual cost of
“the Acquisition or the actual amount payable to (or paid to) the General Contractor and/or sub-
contractors who have performed work on the Project, and/or their payees;

(b)  all amounts shown as previous payments on the current disbursement re-
quest have been paid to the parties entitled to such payment;
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(c) Developer has approved all work and materials for the current disburse-
ment request, and such work and materials conform to the Plans and Specifications;

(d)  the representations and warranties contained in this Redevelopment
Agreement are true and correct and Developer is in compliance with all covenants contained
herein; )

(e) Developer has received no notice and has no knowledge of any liens or
claim of lien either filed or threatened against the Property except for the Permitted Liens, or such
liens have been bonded over by the Owner or insured by the Title Company;

(f) no Event of Default or condition or event which, with the giving of notice or
passage of timz or both, would constitute an Event of Default exists or has occurred; and

{(o;  _the Projectis In Balance. The Project shall be deemed to be in balance (“In
Balance”) only if the tctal of the available Project funds equals or exceeds the aggregate of the
amount necessary to pay 4ll unpaid Project costs incurred or to be incurred in the completion of
the Project. “Available Pruject Funds” as used herein shall mean: (i) the undisbursed City Funds;
(i) the undisbursed Lender Finzncing, if any; (i) the undisbursed Equity and (iv} any other
amounts deposited by Developer narsuant to this Agreement. Developer hereby agrees that, if
the Project is not In Balance, Developer shall, within 10 days after a written request by the City,
deposit with the escrow agent or will make available (in a manner acceptable to the City), cash in
an amount that will place the Project In Eziznce, which deposit shall first be exhausted before any
further disbursement of the City Funds sha.l be-made.

The City shall have the right, in its discreio:. to require Developer to submit further doc-
umentation as the City may require in order to venivthat the matters certified to above are true
and correct, and any disbursement by the City shall be‘subject to the City's review and approval
of such documentation and its satisfaction that such certif'cations are true and correct; provided,
however, that nothing in this sentence shall be deemed to pravent the City from relying on such
certifications by Developer. In addition, Developer shall have sziisfied all other preconditions of
disbursement of City Funds for each disbursement, including but not-imited to requirements set
forth in the TIF Ordinances, this Agreement and/or the Escrow Agreeinieni.

4.08 Conditional Grant. The City Funds being provided hereunder «ire being granted on
a conditional basis, subject to the Developer's compliance with the provisions ot inis Agreement.

409 Transfer Restrictions. The Developer hereby covenants and agreas not to sell,
transfer or otherwise dispose of the Rental Project, or any portion thereof (including witnout limi-
tations, a transfer by assignment of any beneficial interest under a land trust) at any time during
the Project Term, except as expressly permitted by the City. It is hereby expressly stipulated and
agreed that any sale, transfer, or other disposition of the Rental Project in violation of this Section
4.09 shall be null; void and without effect, shall cause a reversion of title to the Developer or any
successor or assignee of the Developer last permitted by the City, and shall be ineffective to
relieve the Developer or such successor or assignee, as applicable, of its obligations hereunder.

Notwithstanding the foregoing, the City shall not unreasonably withhold its consent to the
replacement and/or addition of a general partner of the Owner pursuant to the terms of the First
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Amended and Restated Agreement of Limited Partnership of the Owner (“Partnership Agree-
ment") and, to the extent the City so consents, it shall not be considered a Prohibited Transfer
hereunder; provided, however, that no consent of the City shall be required if:

A. (1) the general partner of the Owner is removed for cause pursuant to the terms of the
Partnership Agreement; (2) the substitute general partner is an affiliate of the Investor
Partner; (3) the Investor Partner provides the City written notice promptly after the general
partner has been removed; and (4} within ninety (90} days of the removal of the general
partner, the limited partner identifies for the City's approval a permanent replacement gen-
eral partner of the Owner (in each instance, a “Permitted Transfer”), or

B. the general partner's or managing member's interest in the Developer is pledged to
secure. any Lender Financing.

Notwithstzncing anything herein to the contrary, the City will permit a transfer by the In-
vestor Partner of its imited partnership interest in the Owner after the Closing Date to an unaffili-
ated entity, with the pricc written consent of the City; provided, however, that the prior written
consent of the City shalliiot be required for a transfer by the Investor Partner of its limited part-
nership interest in the Owner uftor the Closing Date to an affiliated entity or an affiliate of the
Investor Partner, but prior written nztice to the City is required.

SECTION 5. CONDITIONS PRECEDENT

The following conditions have beer comnlied with to the City's satisfaction on or prior to
the Closing Date:

9.01 Project Budget. Owner has submittedic. DPD, and DPD has approved, a Project
Budget in accordance with the provisions of Section 3.03ereof.

5.02 Scope Drawings and Plans and Specifications’ Owner has submitted to DPD, and
DPD has approved, the Scope Drawings and Plans and Speciiications accordance with the pro-
visions of Section 3.02 hereof.

5.03 Other Governmental Approvals. Owner has secured all othai necessary approvals
and permits required by any state, federal, or local statute, ordinance or regulation and has sub-
mitted evidence thereof to DPD.

5.04 Financing. Owner has furnished proof reasonably acceptable to the City that De-
veloper has Equity and Lender Financing in the amounts set forth in Section 4.01 herzof to com-
plete the Project and satisfy its obligations under this Agreement. If a portion of such funds con-
sists of Lender Financing, Developer has furnished proof as of the Closing Date that the proceeds
thereof are available to be drawn upon by Developer as needed and are sufficient (along with the
Equity and other sources set forth in Section 4.01) to complete the Project. Any liens against the
Property in existence at the Closing Date, if any, have been subordinated to certain encum-
brances of the City set forth herein pursuant to a Subordination Agreement, in a form acceptable
to the City, executed on or prior to the Closing Date, which is to be recorded, at the expense of
Developer, with the Cook County Clerk's Recordings Division.

17



2315615010 Page: 18 of 84

UNOFFICIAL COPY

5.05 Acquisition and Title. On the Closing Date, Owner has furnished the City with a
copy of the Title Policy for the Property, certified by the Title Company, showing Owner as the
named insured. The Title Policy is dated as of the Closing Date and contains only those title
exceptions listed as Permitted Liens on Exhibit G hereto and evidences the recording of this
Agreement pursuant to the provisions of Section 8.18 hereof. The Title Policy also contains such
endorsements as shall be required by Corporation Counsel, including but not limited to an owner's
comprehensive endorsement and satisfactory endorsements regarding zoning (3.1 with parking),
contiguity, location, access and survey. Owner has provided to DPD, on or prior to the Closing
Date, documentation related to the purchase of the Property and certified copies of all easements
and encumbrances of record with respect to the Property not addressed, to DPD's satisfaction,
by the Title Policy and any endorsements thereto.

506 Evidence of Clean Title. Owner, at its own expense, has provided the City with
searches as inuicated in the chart below under Developer's name showing no liens against De-
veloper, the Prorerty or any fixtures now or hereafter affixed thereto, except for the Permitted
Liens:

Jurisdiction _ Searches

Secretary of State UCC, Federal tax

Cook County Clerk's Recordings ~UCC, Fixtures, Federal tax, State tax, Memoranda of
Division idgments

U.S. District Court Panding suits and judgments

Clerk of Circuit Court, Cook Periding suits and judgments

County N\

5.07 Surveys. Owner has furnished the City with three (3) copies of the Survey.

508 Insurance. Owner, at its own expense, tas insured the Property in accordance
with Section 12 hereof, and has delivered certificates required nursuant to Section 12 hereof ev-
idencing the required coverages to DPD.

5.09 Opinion of Developer's Counsel. On the Closing Cete.-Developer has furnished
the City with an opinion of counsel, substantially in the form attached hereto as Exhibit J, with
such changes as required by or acceptable to Corporation Counsel. if Ty2veloper has engaged
special counsel in connection with the Project, and such special counsel is Unwi'ling or unable to
give some of the opinions set forth in Exhibit J hereto, such opinions were obtaiped by Developer
from its general corporate counsel.

5.10 Evidence of Prior Expenditures. Developer has provided evidence satisfactory to
DPD in its sole discretion of the Prior Expenditures in accordance with the provisions of Section

4.05(a) hereof.

9.11 FEinancial Statements. Developer has provided Financial Statements to DPD forits -
most recent fiscal year and audited or unaudited interim financial statements.

5.12 Documentation; Employment Plan. The Developer has provided documentation to
DPD, satisfactory in form and substance to DPD, with respect to current employment matters in
connection with the construction or rehabilitation work on the Project, including the reports de-
scribed in Section 8.07.
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513 Environmental. Developer has provided DPD with a Phase | ESA for the Property
conducted, or updated, within 180 days prior to the conveyance of the Property and any Phase i
ESA with respect to the Property required by the City. Developer has provided the City with a
letter from the environmental engineer(s) who completed such assessments, authorizing the City
to rely on such assessments.

5.14 Corporate Documents: Economic Disclosure Statement. Developer has provided
a copy of its Articles of Organization containing the original certification of the Secretary of State
of its state of organization; certificates of good standing from the Secretary of State of its state of
organization and all other states in which Developer is qualified to do business; a secretary's
certificate in"such form and substance as the Corporation Counsel may require; bylaws or oper-
ating agreement; and such other documentation as the City has requested.

Developer hus provided to the City an EDS, dated as of the Closing Date, which is incor-
porated by referencz,.and Developer further will provide any other affidavits or certifications as
may be required by federal state or local law in the award of public contracts, all of which affidavits
or certifications are incorporated by reference. Notwithstanding acceptance by the City of the
EDS, failure of the EDS to intlude-all information required under the Municipal Code renders this
Agreement voidable at the option =f.the City. Developer and any other parties required by this
Section 5.14 to complete an EDS must promptly update their EDS(s) on file with the City when-
ever any information or response provided in the EDS(s) is no longer complete and accurate,
including changes in ownership and charozs in disclosures and information pertaining to ineligi-
bility to do business with the City under Chapter.1-23 of the Municipal Code, as such is required
under Sec. 2-154-020, and failure to promptly provide the updated EDS(s) to the City will consti-
tute an event of default under this Agreement. -

5.15 Litigation. Developer has provided to Corpsration Counsel and DPD, a description
of all pending or threatened litigation or administrative proizzedings involving Developer, specify-
ing, in each case, the amount of each ciaim, an estimate of probable liability, the amount of any
reserves taken in connection therewith and whether (and to wrigt extent) such potential liability is
covered by insurance.

SECTION 6. AGREEMENTS WITH CONTRACTORS

6.01 Bid Requirement for General Contractor and Subcontractors.

[intentionally omiited]

6.02 Construction Contract. Prior to the execution thereof, Developer shall deliver to
DPD a copy of the proposed Construction Contract with the General Contractor selected to handle
the Project for DPD's prior written approval, which shall be granted or denied within ten (10} busi-
ness days after delivery thereof. Within ten {10} business days after execution of such contract
by Developer, the General Contractor and any other parties thereto, Developer shall deliver to
DPD and Corporation Counsel a certified copy of such contract together with any modifications,
amendments or supplements thereto.

The Developer shall ensure that its General Contractor adheres to the policies and proce-
dures outlined in the ATS Manual. '
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6.03 Performance and Payment Bonds. Prior to commencement of construction of any
portion of the Project, Developer shall require that the General Contractor be bonded for its per-
formance and payment by sureties having an AA rating or better using American Institute of Ar-
chitect's Form No. A311 or its equivalent. Prior to the commencement of any portion of the Project
which includes work on the public way, Developer shall require that the General Contractor be
bonded for its payment by sureties having an AA rating or better using a bond in the form attached
as Exhibit O hereto. The City shall be named as obligee or co-obligee on any such bonds.

6.04 Employment Opportunity. Developer shall contractually obligate and cause the
General Contractor and each subcontractor to agree to the provisions of Section 10 hereof.

6.05 _Other Provisions. In addition to the requirements of this Section 6, the Construction
Contract and each contract with any subcontractor shall contain provisions required pursuant to
Section 3.04 (Chunre Orders), Section 8.09 (Prevailing Wage), Section 10.01(e} (Employment
Opportunity), Section 13.02 (City Resident Employment Requirement), Section 10.03 (MBE/WBE
Requirements, as applicatle), Section 12 (Insurance) and Section 14.01 (Books and Records)
hereof. Photocopies of all Contracts or subcontracts entered or to be entered into in connection
with the TIF-Funded Improvemepis shall be provided to DPD within five (5) business days of the
execution thereof.

SECTION 7. COMPLETICN OF CONSTRUCTION OR REHABILITATION

7.01 Certificate of Completion of Construction or Rehabilitation. Upon completion of the
construction of the Project in accordance with the terms of this Agreement and upon Developer's
written request, DPD shall issue to Developer a Cetificate in recordable form certifying that De-
veloper has fulfilled its obligation to complete the ‘©roiact in accordance with the terms of this
Agreement. This includes the Developer’s receipt of tt*e inal Comprehensive Residential NFR
Letter; and receipt of proof that the Developer has recordedine Final Comprehensive Residential
NFR Letter with the City Clerk Recordings Division for Cook County, lllincis. DPD shall respond
to Developer's written request for a Certificate within forty-five (45)-days by issuing either a Cer-
tificate or a written statement detailing the ways in which the Preject does not conform to this
Agreement or has not been satisfactorily completed, and the measurcs which must be taken by
Developer in order to obtain the Certificate. Developer may resubmit a wiitien request for a Cer-
tificate upon completion of such measures.

7.02 Effect of Issuance of Certificate; Continuing Obligations. The Czrtiicate relates
only to the construction of the Project, and upon its issuance, the City will certify that tho terms of
the Agreement specifically related to Developer's obligation to complete such activities have been
satisfied. After the issuance of a Certificate, however, all executory terms and conditions of this
Agreement and all representations and covenants contained herein will continue to remain in full
force and effect throughout the Term of the Agreement as to the parties described in the following
paragraph, and the issuance of the Certificate shall not be construed as a waiver by the City of
any of its rights and remedies pursuant to such executory terms.

Those covenants specifically described at Sections 8.02, 8.24 and 11.04 as covenants
that run with the land are the only covenants in this Agreement intended to be binding upon any
transferee of the Property (including an assignee as described in the following sentence) through-
out the Term of the Agreement notwithstanding the issuance of a Certificate; provided, that upon
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the issuance of a Certificate, the covenants set forth in Section 8.02 shall be deemed to have
been fulfilled. The other executory terms of this Agreement that remain after the issuance of a
Certificate shall be binding only upon Developer or a permitted assignee of Developer who, pur-
suant to Section 18.14 of this Agreement, has contracted to take an assignment of Developer's
rights under this Agreement and assume Developer's liabilities hereunder.

7.03 Failure to Complete. If Developer fails to complete the Project in accordance with
the terms of this Agreement, then the City has, but shall not be limited to, any of the following
rights and remedies:

(a) the right to terminate this Agreement and cease all disbursement of City
Funds not yzudisbursed. pursuant hereto;

{o) the right (but not the obligation) to complete those TIF-Funded Improve-
ments that are puolic improvements and to pay for the costs of TIF-Funded Improvements (in-
cluding interest costs)out of City Funds or other City monies. In the event that the aggregate cost
of completing-the TIF-Fuiced Improvements exceeds the amount of City Funds available pursu-
ant to Section 4.01, Dev<ioper shall reimburse the City for all reasonable costs and expenses
incurred by the City in completir.e.such TIF-Funded Improvements in excess of the available City
Funds; and

(c) the right to see.creimbursement of the City Funds and the Appraised Value
of the Property from Developer.

7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of the
Agreement, DPD shall provide Developer, at Develoner's written request, with a written notice in
recordable form stating that the Term of the Agreerneiit-has expired.

SECTION 8. COVENANTS/REPRESENTATIONS/V/ARRANTIES OF DEVELOPER

8.01 General. Each of the Owner and POAH TIF (for inis Section 8.01 only, each is de-
fined as “Developer’) represents, warrants and covenants, as of the date of this Agreement and
as of the date of each disbursement of City Funds hereunder, that:

{a) Owneris an lllinois limited partnership duly organized, validly existing, qual-
ified to do business in lllinois and licensed to do business in any other state-whiare, due to the
nature of its activities or properties, such qualification or license is required, and ~2AH TIF is an
linois limited liability company duly organized, validly existing, qualified to do busiiess.in Illinois
and licensed to do business in any other state where, due to the nature of its activities-or proper-
ties, such qualification or license is required;

(b) Developer has the right, power and authority to enter into, execute, deliver
and perform this Agreement; “

(c) the execution, delivery and performance by Developer of this Agreement
has been duly authorized by all necessary action, and does not and will not violate its Certificate
of Limited Partnership or Articles of Qrganization or partnership agreement or operating agree-
ment as amended and supplemented, any applicable provision of law, or constitute a breach of,
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default under or require any consent under any agreement, instrument or document to which
Developer is now a party or by which Developer is now or may become bound;

{d) unless otherwise permitted or not prohibited pursuant to or under the terms
of this Agreement, Developer shall acquire and shall maintain good, indefeasible and merchant-
able fee simple title to the Property (and all improvements thereon) free and clear of all liens
(except for the Permitted Liens, Lender Financing as disclosed in the Project Budget and non-
governmental charges that Developer is contesting in good faith pursuant to Section 8.15 hereof).

(e) Developer is now and for the Term of the Agreement shall remain solvent
and able to pay its debts as they mature;

H there are no actions or proceedings by or before any court, governmental
commission, board. bureau or any other administrative agency pending, threatened or affecting
Developer which-wculd impair its ability to perform under this Agreement;

(9) Dzvzloper has and shall maintain all government permits, certificates and
consents {including, withuut limitation, appropriate environmental approvals) necessary to con-
duct its business and to construict; complete and operate the Project;

(h) Developer i not in default with respect to any indenture, loan agreement,
mortgage, deed, note or any other agreement or instrument related to the borrowing of money to
which Developer is a party or by which D¢yveloper is bound;

(i) the Financial Statemenis are, and when hereafter required to be submitted
will be, complete, correct in all material respecis und accurately present the assets, liabilities,
results of operations and financial condition of Deveioper, and there has been no material adverse
change in the assets, liabilities, results of operations or{irencial condition of Developer since the
date of Developer's most recent Financial Statements;

{j) prior to the issuance of a Certificate, Deveicper shall not do any of the fol-
lowing without the prior written consent of DPD: (1) be a party to anymerger, liquidation or con-
solidation; (2) except for a Permitted Transfer or collateral assignmerivior Lender Financing, sell,
transfer, convey, lease or otherwise dispose of all or substantially all of.ivs'assets or any portion
of the Property (including but not limited to any fixtures or equipment now cr hareafter attached
thereto) except in the ordinary course of business; (3) enter into any transactici Lutside the ordi-
nary course of Developer's business; (4) assume, guarantee, endorse, or otherwice bacome liable
in connection with the obligations of any other person or entity (other than in connection with the
Lender Financing for the Project); or (5} enter into any transaction that would cause-a material
and detrimental change to Developer's financial condition;

(k) Developer has not incurred, and, prior to the issuance of a Certificate, shall
not, without the prior written consent of the Commissioner of DPD, allow the existence of any liens
against the Property (or improvements thereon) other than the Permitted Liens; or incur any in-
debtedness, secured or to be secured by the Property (or improvements thereon) or any fixtures
now or hereafter attached thereto, except Lender Financing disclosed in the Project Budget;

(1) has not made or caused to be made, directly or indirectly, any payment,
gratuity or offer of employment in connection with the Agreement or any contract paid from the
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City treasury or pursuant to City ordinance, for services to any City agency (“City Contract’) as an
inducement for the City to enter into the Agreement or any City Contract with Developer in viola-
tion of Chapter 2-156-120 of the Municipal Code;

(m)  neither Developer nor any affiliate of Developer is listed on any of the fol-
towing lists maintained by the Office of Foreign Assets Control of the U.S. Department of the
Treasury, the Bureau of Industry and Security of the U.S. Department of Commerce or their suc-
cessors, or on any other list of persons or entities with which the City may not do business under
any applicable law, rule, regulation, order or judgment: the Specially Designated Nationals List,
the Denied Persons List, the Unverified List, the Entity List and the Debarred List. For purposes
of this subparagraph {m) only, the term Aaffiliate,” when used to indicate a relationship with a
specified peisan or entity, means a person or entity that, directly or indirectly, through one or more
intermediaries ~controls, is controlled by or is under common control with-such specified person
or entity, and a person or entity shall be deemed to be controlled by another person or entity, if
controlled in anynznner whatsoever that results in control in fact by that other person or entity
(or that other persori ¢ antity and any persons or entities with whom that other person or entity is
acting jointly or in concert) whether directly or indirectly and whether through share ownership, a
trust, a contract or otherwise;

{n) Developer unaarstands that (i) the City Funds are limited obligations of the
City, payable solely from moneys ¢n deposit in the TIF Fund; (ii) the City Funds do not constitute
indebtedness of the City within the meznring of any constitutional or statutory provision or limita-
tion; (iii) Developer will have no right to-coznoel the exercise of any taxing power of the City for
payment of the City Funds; and (iv) the City Funds do not and will not represent or constitute a
general obligation or a pledge of the faith and creait of the City, the State of lllincis or any paolitical
subdivision thereof;

(o)  Developer has sufficient knowlecoz and experience in financial and busi-
ness matters, including municipal projects and revenue:-of the kind represented by the City
Funds, and has been supplied with access to information to ke avle to evaluate the risks associ-
ated with the receipt of City Funds;

{p) Developer understands that there is no assurarice as to the amount or tim-
ing of receipt of City Funds;

{(qQ) Developer understands it may not sell, assign, pledge urotiierwise transfer
its interest in this Agreement or City Funds in whole or in part except in accordance with the terms
of this Agreement, and, to the fullest extent permitted by law, agrees to indemnify the ity for any
losses, claims, damages or expenses relating to or based upon any sale, assignmeni; pledge or
transfer of City Funds in vioiation of this Agreement; and

(r) Developer acknowledges that with respect to City Funds, the City has no
obligation'to provide any continuing disclosure to the Electronic Municipal Market Access System
maintained by the Municipal Securities Rulemaking Board, to any holder of a note relating to City
Funds or any other person under Rule 15¢2-12 of the Commission promulgated under the Secu-
rities Exchange Act of 1934 or otherwise, and shall have no liability with respect thereto.
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8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget, the Scope
Drawings and Plans and Specifications as provided in Sections 3.02, and 3.03 hereof, and De-
veloper's receipt of all required building permits and governmental approvals (including the RAP
Approval Letter), Developer shall redevelop the Property in accordance with this Agreement and
all Exhibits attached hereto, the TIF Ordinances, the Scope Drawings, Plans and Specifications,
approved RAP, Project Budget and all amendments thereto, and all federal, state and local laws,
ordinances, rules, regulations, executive orders and codes applicable to the Project, the Property
and/or Developer. The covenants set forth in this Section shall run with the land and be binding
upon any transferee but shall be deemed satisfied upon issuance by the City of a Certificate with
respect thereto.

8.03 Redevelopment Plan. Developer represents that the Project is and shall be in com-
pliance with ail2f the terms of the Redevelopment Pian, which is hereby incorporated by reference
into this Agreerient.

8.04 Use ot City Funds. City Funds disbursed to Developer shall be used by Developer
solely to pay for (or to reiinburse Developer for its payment for) the TIF-Funded Improvements as
provided in this Agreemarit.

8.05 Other Bonds. Develzgar shall, at the request of the City, agree to any reasonable
amendments to this Agreement that are necessary or desirable in order for the City to issue (in
its sole discretion) any bonds in connaciion with the Redevelopment Area, the proceeds of which
may be used to reimburse the City for exceuditures made in connection with, or provide a source
of funds for the payment for, the TIF-Funced !mprovements (the “Bonds”); provided, however,
that any such amendments shall not have a n:aterial adverse effect on Developer or the Project.
Developer shall, at Developer's expense, cooperate.and provide reasonable assistance in con-
nection with the marketing of any such Bonds, inciuding but not limited to providing written de-
scriptions of the Project, making representations, providing information regarding its financial con-
dition and assisting the City in preparing an offering stateraent with respect thereto.

8.06 Job Creation and Retention. The Developer expzcts the Project to generate 15
permanent jobs in the retail component and two property managemer.t cr maintenance jobs. The
Developer will provide information regarding employment on an annuzi uasis on the Annual Com-
pliance Report.

8.07 Employment Opportunity; Progress Reports. Developer covenaints and agrees to
abide by, and contractually obligate and use reasonable efforts to cause the Geiieial Contractor

and each subcontractor to abide by the terms set forth in Section 10 hereof. Develaper shall
deliver to the City written progress reports detailing compliance with the requirements of Sections
8.09, 10.02 and 10.03 of this Agreement. Such reports shall be delivered to the City when the
Project is 25%, 50%, 70% and 100% completed (based on the amount of expenditures incurred
in relation to the Project Budget). If any such reports indicate a shortfall in compliance, Developer
shall also deliver a plan to DPD which shalt outline, to DPD's satisfaction, the manner in which
Developer shall correct any shortfall.

8.08 Employment Profile. Developer shall submit, and contractually obligate and cause
the General Contractor or any subcontractor to submit, to DPD, from time to time, statements of
its employment profile upon DPD's request.
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8.09 Prevailing Wage. Developer covenants and agrees to pay, and to contractually
obligate and cause the General Confractor and each subcontractor to pay, the prevailing wage
rate as ascertained by the lllinois Department of Labar (the “Depariment”), to all Project employ-
ees. All such contracts shall list the specified rates to be paid to all laborers, workers and me-
chanics for each craft or type of worker or mechanic employed pursuant to such contract. If the
Department revises such prevailing wage rates, the revised rates shall apply to all such contracts.
Upon the City's request, Developer shall provide the City with copies of all such contracts entered
into by Developer or the General Contractor to evidence compliance with this Section 8.09.

8.10 Arms-Length Transactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of Developer may receive any portion of City Funds, directly or indi-
rectly, in payrnent for work done, services provided or materials supplied in connection with any
TIF-Funded tmmprovement. Developer shall provide information with respect to any entity to re-
ceive City Funds tlirectly or indirectly (whether through payment to the Affiliate by Developer and
reimbursement o Drveloper for such costs using City Funds, or otherwise), upon DPD's request,
prior to any such disbursement.

8.11  Conflict cfinterest. Pursuant to Section 5/11-74.4-4(n) of the Act, Developer rep-
resents, warrants and covenar.sthat, to the best of its knowledge, no member, official, or em-
ployee of the City, or of any commiszion or committee exercising authority over the Project, the
Redeveiopment Area or the Redev=lopment Plan, or any consultant hired by the City or Developer
with respect thereto, owns or controls, F2s owned or controlled or will own or control any interest,
and no such person shall represent any peraon, as agent or otherwise, who owns or controls, has
owned or controlled, or will own or control any irterest, direct or indirect, in Developer's business,
the Property or any other property in the Redevelobment Area.

8.12 Disclosure of Interest. Developer's counzel has no direct or indirect financial own-
ership interest in Developer, the Property or any other zsjact of the Project.

. 8.13 Financial Statements. Developer shall obtain énd provide to DPD Financial State-
ments for Developer's fiscal year ended 2022 and each year theraafter for the Term of the Agree-
ment. In addition, Developer shall submit unaudited financial staierpénts as soon as reasonably
practical following the close of each fiscal year and for such other periiis as DPD may request.

8.14 Insurance. Developer, at its own expense, shall comply with il provisions of Sec-
tion 12 hereof.

8.15 Non-Governmental Charges.

{a)  Payment of Non-Governmental Charges. Except for the Permitted Liens,
Developer agrees to pay or cause to be paid when due any Non-Governmental Charge assessed
or imposed upon the Project, the Property or any fixtures that are or may become attached
thereto, which creates, may create, or appears to create a lien upon all or any portion of the
Property or Project; provided however, that if such Non-Governmental Charge may be paid in
installments, Developer may pay the same together with any accrued interest thereon in install-
ments as they become due and before any fine, penalty, interest, or cost may be added thereto
for nonpayment. Developer shall furnish to DPD, within thirty (30) days of DPD's request, official
receipts from the appropriate entity, or other proof satisfactory to DPD, evidencing payment of the
Non-Governmental Charge in question.
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(b)  Right to Contest. Developer has the right, before any delinquency occurs:

(i) to contest or object in gocd faith to the amount or validity of any
Non-Governmental Charge by appropriate legal proceedings properly and diligently instituted and
prosecuted, in such manner as shall stay the collection of the contested Non-Governmental
Charge, prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture of
the Property (so long as no such centest or objection shall be deemed or construed to relieve,
modify or extend Developer's covenants to pay any such Non-Governmental Charge at the time
and in the manner provided in this Section 8.15); or

(i) at DPD's sole option, to furnish a good and sufficient bond or other
security satistaztory to DPD in such form and amounts as DPD shall require, or a good and suffi-
cient undertakirig as may be required or permitted by law to accomplish a stay of any such sale
or forfeiture of the: Froperty or any portion thereof or any fixtures that are or may be attached
thereto, during the pendency of such contest, adequate to pay fully any such contested Non-
Governmental Charge ‘ard all interest and penalties upon the adverse determination of such con-
test.

8.16  Developer's Liabilities.. Developer shall not enter into any transaction that would
materially and adversely affect its abilitv to perform its obligations hereunder or to repay any ma-
terial liabilities or perform any material ehligations of Developer to any other person or entity.
Developer shall immediately notify DPL}.ofany and all events or actions which may materially
affect Developer's ability to carry on its business. operations or perform its obligations under this
Agreement or any other documents and agreements.

8.17 Compliance with Laws. To the best oi Developer's knowledge, after diligent inquiry,
the Property and the Project are and shall be in compliznza with all applicable federal, state and
local laws, statutes, ordinances, rules, regulations, execuiive orders and codes pertaining to or
affecting the Project and the Property. Upon the City's reques’, Developer shall provide evidence
satisfactory to the City of such compliance.

8.18 Recording and Filing. Owner shall cause this Agreemeri, certain exhibits (as spec-
ified by Corporation Counsel), all amendments and supplements heretoto be recorded and fited
against the Property on the date hereof in the conveyance and real property rzcaords of the county
in which the Project is located. This Agreement shall be recorded prior to any-riciigage made in
connection with Lender Financing. Owner shall pay all fees and charges incurred.in_connection
with any such recording. Upon recording, Owner shall immediately transmit to the City an exe-
cuted original of this Agreement showing the date and recording number of record.

8.19 Real Estate Provisions.

(a} - Governmental Charges.

(i) Payment of Governmental Charges. Developer agrees to pay or
cause to be paid when due all Governmental Charges (as defined below) which are assessed or
imposed upon Developer, the Property or the Project, or become due and payable, and which
create or may create a lien upon Developer or all or any portion of the Property or the Project.
‘Governmental Charge” shall mean all federal, State, county, the City, or other governmental (or
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any instrumentality, division, agency, body, or department thereof) taxes, levies, assessments,
charges, liens, claims or encumbrances {except for those assessed by foreign nations, states
other than the State of lllinois, counties of the State other than Cook County, and municipalities
other than the City) relating to Developer, the Property or the Project including but not limited to
real estate taxes.

(ii) Right to Contest. Developer has the right before any delinquency
occurs to contest or object in good faith to the amount or validity of any Governmental Charge by
appropriate legal proceedings properly and diligently instituted and prosecuted in such manner
as shall stay the collection of the contested Governmental Charge and prevent the imposition of
a lien or the sale or forfeiture of the Property. No such contest or objection shall be deemed or
construed ir’any way as relieving, modifying or extending Developer's covenants to pay any such
Governmental Charge at the time and in the manner provided in this Agreement unless Developer
has given priorwr tten notice to DPD of Developer's intent to contest or object to a Governmental
Charge and, unless; at DPD's sole option, (A) Developer shall demonstrate to DPD's satisfaction
that legal proceedingsrstituted by Developer contesting or objecting to a Governmental Charge
shall conclusively operate to prevent or remove a lien against, or the sale or forfeiture of, all or
any part of the Property 4. satisfy such Governmental Charge prior to final determination of such
proceedings; and/or (B) Devalepz shall furnish a good and sufficient bond or other security sat-
isfactory to DPD in such form and zinounts as DPD shall require, or a good and sufficient under-
taking as may be required or perniitted by law to accomplish a stay of any such sale or forfeiture
of the Property during the pendency of such contest, adequate to pay fully any such contested
Governmental Charge and all interest and renalties upon the adverse determination of such con-
test.

(b) Developer's Failure To Pay Cr.Discharge Lien. If Developer fails to pay any
Governmentat Charge or to obtain discharge of the suar:e, Developer shall advise DPD thereof in
writing, at which time DPD may, but shall not be obligatzd to, and without waiving or releasing
any obligation or liability of Developer under this Agreeme i, in DPD's sole discretion, make such
payment, or any part thereof, or obtain such discharge and take any other action with respect
thereto which DPD deems advisable. All sums so paid by DPD, i 2ny, and any expenses, if any,
including reasonable attorneys' fees, court costs, expenses and other charges relating thereto,
shall be promptly disbursed to DPD by Developer. Notwithstanding arnytring contained herein to
the contrary, this paragraph shall not be construed to obligate the City to pay any such Govern-
mental Charge. Additionally, if Developer fails to pay any Governmental Charge, the City, in its
sole discretion, may require Developer to submit to the City audited Financiai-Gtatements at De-
veloper's own expense.

8.20 Annual Repori(s). Beginning with the issuance of the Certificate ana-continuing
throughout the Term of the Agreement, Developer shall submit to DPD the Annual Compliance
Report within 30 days after the end of the calendar year to which the Annual Compliance Report
relates.

8.21 Inspector General. It is the duty of Developer and the duty of any bidder, proposer,
contractor, subcontractor, and every applicant for certification of eligibility for a City contract or
program, and all of Developer’s officers, directors, agents, partners, and employees and any such
bidder, proposer, contractor, subcontractor or such applicant, to cooperate with the Inspector
General in any investigation or hearing undertaken pursuant to Chapter 2-56 of the Municipal
Code. Developer represents that it understands and will abide by all provisions of Chapter 2-56
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of the Municipal Code and that it will inform subcontractors of this provision and require their
compliance.

8.22 LEED Certification. [intentionally omitted]

8.23. FOIA and Local Records Act Compliance.

(a)  EQIA. The Developer acknowledges that the City is subject to the lllinois
Freedom of Information Act, 5 ILCS 140/1 et. seq., as amended (“FOIA’). The FOIA requires the
City to produce records (very broadly defined in FOIA) in response to a FOIA request in a very
short period of time, unless the records requested are exempt under the FOIA. If the Developer
receives a rzquest from the City to produce records within the scope of FOIA, then the Developer
covenants to cemply with such request within 48 hours of the date of such request. Failure by the
Developer to tirne'y comply with such request shall be an Event of Default.

(b) ‘_LxemptInformation. Documents that the Developer submits to the City un-
der Section 8.20 hereof(/Annual Report) or otherwise during the Term of the Agreement that
contain trade secrets and'commercial or financial information may be exempt if disclosure would
result in competitive harm. Hawever, for documents submitted by the Developer to be treated as
a trade secret or information that would cause competitive harm, FOIA requires that Developer
mark any such documents as “pronrietary, privileged or confidential.” If the Developer marks a
document as “proprietary, privileged and-confidential”, then DPD will evaluate whether such doc-
ument may be withheld under the FOIA. BP0, in its discretion, will determine whether a document
will be exempted from disclosure, and that determination is subject to review by the Hllinois Attor-
ney General's Office and/or the courts.

{c) Local Records Act. The Develcpar acknowledges that the City is subject to
the Local Records Act, 50 ILCS 205/1 et. seq, as amerdzd (the “Local Records Act’). The Local
Records Act provides that public records may only be disi:osed of as provided in the Local Rec-
ords Act. If requested by the City, the Developer covenants to use its best efforts consistently
applied to assist the City in its compliance with the Local Records Act

8.24 Affordable Housing Covenant. Developer agrees and Covenants to the City that,
pricr to any foreclosure of the Property by a lender providing Lender Financing, the provisions of
that certain Regulatory Agreement executed by Developer and DPD as of thie date hereof shall
govern the terms of Developer's obligation to provide affordable housing. Foilowing foreclosure,
if any, and from the date of such foreclosure through the Term of the Agreemeat; the following
provisions shall govern the terms of the obligation to provide affordable housing uncer this Agree-
ment:

€)] The Facility shall be operated and maintained as residential rental housing
with a commercial space.

(b} (i) 11 units shall be affordable to 30% AMI Househoids;
(i1} 23 units shall be affordable to 60% AMI Households; and
(ifi) @ units shall be affordable to 80% AMI Households;
(iv) income averaging.
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(c) As used in this Section 8.24, the following terms has the following mean-
ings:

(1) "Household” shall mean one or more individuals, whether or not re-
lated by blood or marriage; and

(i) “30% AMI Households” shall mean Households whose annual in-
come does not exceed 30% of the Chicago-area median income, adjusted for Family size, as
such annual income and Chicago-area median income are determined from time to time by the
United States Department of Housing and Urban Development, and thereafter such income limits
shall apply to this definition.

(i)  “60% AM! Households” shall mean Households whose annual in-
come does not exceed 60% of the Chicago-area median income, adjusted for Family size, as
such annual inceine and Chicago-area median income are determined from time to time by the
United States Deparment of Housing and Urban Development, and thereafter such income limits
shall apply to this definitior.

(iv) “83% AMI Households” shall mean Households whose annual in-
come does not exceed 80% o the-Chicago-area median income, adjusted for Family size, as
such annual income and Chicago-area median income are determined from time to time by the
United States Department of Housing a:id-Urban Development, and thereafter such income limits
shall apply to this definition.

(d)  The covenants set forth.in this Section 8.24 shall run with the land and be
binding upon any transferee.

(e) The City and Developer may entes iiito a separate agreement to implement
the provisions of this Section 8.24.

8.25 Survival of Covenants. All warranties, representaiions, covenants and agreements
of Developer contained in this Section 8 and elsewhere in this Agreernent shall be true, accurate
and complete at the time of Developer's execution of this Agreement; and shall survive the exe-
cution, delivery and acceptance hereof by the parties hereto and (except as provided in Section
7 hereof upon the issuance of a Certificate) shall be in effect throughout the Term of the Agree-
ment.

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF C\TY.

9.01  General Covenants. The City represents that it has the authority as a home rule
unit of local government to execute and deliver this Agreement and to perform its obligations
hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete
at the time of the City's execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties hereto and be in effect throughout the Term of the Agreement.

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS
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10.01 Employment Opportunity. Developer, on behalf of itself and its successors and
assigns, hereby agrees, and shall contractually obligate its or their various contractors, subcon-
tractors or any Affiliate of Developer operating on the Property (collectively, with Developer, the
“Employers” and individually an “Employer") to agree, that for the Term of this Agreement with
respect to Developer and during the period of any other party's provision of services in connection
with the construction of the Project or occupation of the Property:

(a) No Employer shall discriminate against any employee or applicant for em-
ployment based upon race, religion, color, sex, national origin or ancestry, age, handicap or dis-
ability, sexual orientation, military discharge status, marital status, parental status or source of
income as sefined in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-
160-010 et seq., Municipal Code, except as otherwise provided by said ordinance and as
amended from arre to time (the "Human Rights Ordinance"). Each Employer shall take affirmative
action to ensure {32, applicants are hired and employed without discrimination based upon race,
religion, color, sex, nauenal origin or ancestry, age, handicap or disability, sexual orientation, mil-
itary discharge status, maital status, parental status or source of income and are treated in a
non-discriminatory manner with regard to all job-related matters, including without limitation: em-
ployment, upgrading, demotiar c: transfer; recruitment or recruitment advertising; layoff or termi-
nation; rates of pay or other forms o compensation; and selection for training, including appren-
ticeship. Each Employer agrees to nost in conspicuous places, available to employees and appli-
cants for employment, notices to be provided by the City setting forth the provisions of this non-
discrimination clause. In addition, the Eraplavers, in all solicitations or advertisements for employ-
ees, shall state that all qualified applicants shall receive consideration for employment without
discrimination based upon race, religion, color, sex, national origin or ancestry, age, handicap or
disability, sexual orientation, military discharge siatus, marital status, parental status or source of
income.

(b} To the greatest extent feasible, eazn Employer is required to present op-
portunities for training and employment of low- and moderate-income residents of the City and
preferably of the Redevelopment Area; and to provide that conirasts for work in connection with
the construction of the Project be awarded to business concerns thatare located in, or owned in
substantial part by persons residing in, the City and preferably in the‘nedevelopment Area.

(c) Each Employer shall comply with all federal, state anc local equal employ-
ment and affirmative action statutes, rules and regulations, including but notiiniied to the City's
Human Rights Ordinance and the lllinois Human Rights Act, 775 ILCS 5/1-10% &1 seq. (1993),
and any subsequent amendments and regulations promulgated thereto.

{(d) Each Employer, in order to demonstrate compliance with the terms of this
Section, shall cooperate with and promptly and accurately respond to inquiries by the City, which
has the responsibility to observe and report compliance with equal employment opportunity reg-
ulations of federal, state and municipal agencies.

{e) Each Employer shall include the foregoing provisions of subparagraphs (a)
through (d) in every contract entered into in connection with the Project, and shall require inclusion
of these provisions in every subcontract entered into by any subcontractors, and every agreement
with any Affiliate operating on the Property, so that each such provision shall be binding upon
each contractor, subcontractor or Affiliate, as the case may be.
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(f) Failure to comply with the employment obligations described in this Section
10.01 shall be a basis for the City to pursue remedies under the provisions of Section 15.02
hereof.

10.02 City Resident Construction Worker Employment Requirement. Developer agrees
for itself and its successors and assigns, and shall contractually obligate its General Contractor
and shall cause the General Contractor to contractually obligate its subcontractors, as applicable,
to agree, that during the construction of the Project they shall comply with the minimum percent-
age of total worker hours performed by actual residents of the City as specified in Section 2-92-
330 of the Municipal Code (at least 50 percent of the total worker hours worked by persons on
the site of the Project shall be performed by actual residents of the City); provided, however, that
in addition to complying with this percentage, Developer, its General Contractor and each sub-
contractor shal' be required to make good faith efforts to utilize qualified residents of the City in
both unskilled an< skilled labor positions. :

Developer may rzouest a reduction or waiver of this minimum percentage level of Chica-
goans as provided for in-Section 2-92-330 of the Municipal Code in accordance with standards
and procedures developed by the-Chief Procurement Officer of the City.

“‘Actual residents of the Ciiy” shall mean persons domiciled within the City. The domicile
is an individual's one and only true, fixeJd.and permanent home and principal establishment.

Developer, the General Contractor and-each subcentractor shall provide for the mainte-
nance of adequate employee residency recoids {o show that actual Chicago residents are em-
ployed on the Project. Each Employer shall main:ai:i.copies of personal documents supportive of
every Chicago employee's actual record of residence:

Weekly certified payroll reports (U.S. Department =i Labor Form WH-347 or equivalent)
shall be submitted to the Commissioner of DPD in triplicate, wnich shall identify clearly the actual
residence of every employee on each submitted certified payroii. 7 he first time that an employee's
name appears on a payroll, the date that the Employer hired the cimployee should be written in
after the employee's name.

Developer, the General Contractor and each subcontractor shall provide full access to
their employment records to the Chief Procurement Officer, the Commissiorici 4t DPD, the Su-
perintendent of the Chicago Police Department, the Inspector General or any-duiv authorized
representative of any of them. Developer, the General Contractor and each subcentractor shall
maintain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project.

At the direction of DPD, affidavits and other supporting documentation will be required of
Developer, the General Contractor and each subcontractor to verify or clarify an employee's ac-
tual address when doubt or lack of clarity has arisen.

Good faith efforts on the part of Developer, the Generai Contractor and each subcontractor

to provide utilization of actual Chicago residents (but not sufficient for the granting of a waiver
request as provided for in the standards and procedures deveioped by the Chief Procurement
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Officer) shall not suffice to replace the actual, verlfled achievement of the requirements of this
Section concerning the worker hours performed by actual Chicago residents.

When work at the Project is completed, in the event that the City has determined that
Developer has failed to ensure the fulfillment of the requirement of this Section concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of
non-compliance, it is agreed that 1/20 of 1 percent (0.0005}) of the aggregate hard construction
costs set forth in the Project budget (the product of .0005 x such aggregate hard construction
costs) (as the same shall be evidenced by approved contract value for the actual contracts) shall
be surrendeied by Developer to the City in payment for each percentage of shortfall toward the
stipulated resiZency requirement. Failure to report the residency of empioyees entirely and cor-
rectly shall resclt'in the surrender of the entire liquidated damages as if no Chicago residents
were employed iri eiher of the categories. The willful falsification of statements and the certifica-
tion of payroll data inay subject Developer, the General Contractor and/or the subcontractors to
prosecution. Any retainzge to cover contract performance that may become due to Developer
pursuant to Section 2-82-250 of the Municipal Code may be withheld by the City pending the
Chief Procurement Officer's (efermination as to whether Developer must surrender damages as
provided in this paragraph.

Nothing herein provided shall'bs construed to be a limitation upon the “Notice of Require-
ments for Affirmative Action to Ensure &4ual Employment Opportunity, Executive Order 11246"
and “Standard Federal Equal Employment Oprartunity, Executive Order 11246," or other affirm-
ative action required for equal opportunity uncer the provisions of this Agreement or refated doc-
uments.

Developer shall cause or require the provisions of this Secticn 10.02 to be included in all
construction contracts and subcontracts related to the Preizct.

10.03. MBE/WBE Commitment. Developer agrees for iteelf and its successors and as-
signs, and, if necessary to meet the requirements set forth herein, sr&!l contractually obligate the
General Contractor to agree that during the Project:

(@)  Consistent with the findings which support, as applicaole, (i) the Minority-
Owned and Women-Owned Business Enterprise Procurement Program, Sgction 2-92-420 et
seq., Municipal Code (the “Procurement Program”), and (ii) the Minority- and-Women-Owned
Business Enterprise Construction Program, Section 2-92-650 et seq., Municipal Ccde {the “Con-
struction Program,” and collectively with the Procurement Program, the “MBE/WBE Frogram”),
and in reliance upon the provisions of the MBE/WBE Program to the extent contained in, and as
qualified by, the provisions of this Section 10.03, during the course of the Project, at least the
following percentages of the MBE/WBE Budget (as set forth in Exhibit H-2 hereto) shall be ex-
pended for contract participation by MBEs and by WBEs: '

(1) At least 26 percent by MBEs.
(2) At least 6 percent by WBEs.

(b) For purposes of this Section 10.03 only, Developer (and any party to whom
a contract is let by Developer in connection with the Project) shall be deemed a "contractor” and
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this Agreement {and any contract let by Developer in connection with the Project) shall be deemed
a “contract’ or a “construction contract” as such terms are defined in Sections 2-92-420 and 2-92-
670, Municipal Code, as applicable.

(c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code, Devel-
oper's MBE/WBE commitment may be achieved in part by Developer's status as an MBE or WBE
(but only to the extent of any actual work performed on the Project by Developer) or by a joint
venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or
WBE participation in such joint venture or (ii) the amount of any actual work performed on the
Project by the MBE or WBE), by Developer utilizing a MBE or a WBE as the General Contractor
(but only to the extent of any actual work performed on the Project by the General Contractor}, by
subcontracting or causing the General Contractor to subcontract a portion of the Project to one
or more MBEs or WBEs, or by the purchase of materials or services used in the Project from one
or more MBEs or AVBEs, or by any combination of the foregoing. Those entities which constitute
both a MBE anc a WBE shall not be credited more than once with regard to Developer's
MBE/WBE commitmeancas described in this Section 10.03. In accordance with Section 2-92-730,
Municipal Code, Develore’ shall not substitute any MBE or WBE General Contractor or subcon-
tractor without the prior wiitten approval of DPD.

(d) Developer skan deliver quarterly reports to the City’s monitoring staff during
the Project describing its efforts tc.achieve compliance with this MBE/WBE commitment. Such
reports shall include, inter alia, the name-and business address of each MBE and WBE solicited
by Developer or the General Contractor ¢ xwork on the Project, and the responses received from
such solicitation, the name and business address of each MBE or WBE actually involved in the
Project, a description of the work performed or products or services supplied, the date and amount
of such work, product or service, and such other'inicrmation as may assist the City's monitoring
staff in determining Developer's compliance with tnis 2ABE/WBE commitment. Developer shall
maintain records of all relevant data with respect to the-utiization of MBEs and WBEs in connec-
tion with the Project for at least five years after completion fine Project, and the City’s monitoring
staff shall have access to all such records maintained by Developer, on five Business Days' no-
tice, to allow the City to review Developer's compliance with its commitment to MBE/WBE partic-
ipation and the status of any MBE or WBE performing any portion-oi<he Project.

(e)  Upon the disqualification of any MBE or WBE Geneial Contractor or sub-
contractor, if such status was misrepresented by the disqualified party, Developer shall be obli-
gated to discharge or cause to be discharged the disqualified General Contracio: »r subcontrac-
tor, and, if possible, identify and engage a qualified MBE or WBE as a replacemeit £or purposes
of this subsection (e), the disqualification procedures are further described in Sections-2-92-540
and 2-92-730, Municipal Code, as applicable.

(f) Any reduction or waiver of Developer's MBE/WBE commitment as de-
scribed in this Section 10.03 shall be undertaken in accordance with Sections 2-92-450 and 2-92-
730, Municipal Code, as applicable.

{9) Prior to the commencement of the Project, Developer shall be required to
meet with the City's monitoring staff with regard to Developer's compliance with its obligations
under this Section 10.03. The General Contractor and all major subcontractors shall be required
to attend this pre-construction meeting. During said meeting, Developer shall demonstrate to the
City’s monitoring staff its plan to achieve its obligations under this Section 10.03, the sufficiency
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of which shall be approved by the City's monitoring staff. During the Project, Developer shall
submit the documentation required by this Section 10.03 to the City's monitoring staff, including
the following: (i) subcontractor's activity report; (ii) contractor's certification concerning labor
standards and prevailing wage requirements; (i) contractor letter of understanding; (iv) monthly
utilization report; (v) authorization for payroll agent; (vi} certified payroll; (vii) evidence that
MBE/WBE contractor associations have been informed of the Project via written notice and hear-
ings; and (viii) evidence of compliance with job creation/job retention requirements. Failure to
submit such documentation on a timely basis, or a determination by the City’s monitoring staff,
upon analysis of the documentation, that Developer is not complying with its obligations under
this Section 10.03, shall, upon the delivery of written notice to Developer, be deemed an Event of
Default. Upon the occurrence of any such Event of Default, in addition to any other remedies
provided in.inis Agreement, the City may: (1) issue a written demand to Developer to halt the
Project, (2) witkhold any further payment of any City Funds to Developer or the General Contrac-
tor, or {3) seekany other remedies against Developer availabie at law or in equity.

SECTION 11. ENVIRONMENTAL MATTERS

11.01 Representation and Warranty. Developer hereby represents and warrants to the
City that Developer has conduztsd environmental studies sufficient to conclude that the Project
may be constructed, compieted anclcperated in accordance with all Environmental Laws and this
Agreement and all Exhibits attachad hareto, the Scope Drawings, Plans and Specifications and
all amendments thereto, and the Redevelapment Plan.

11.02 Background. The Develope. comnleted a Phase | ESA dated April 20, 2020, and
a site investigation in April and June 2021. The Froperty was enrolled in the SRP in November
2021 to obtain a Final Comprehensive Residential MFR Letter. The IEPA accepted and condi-
tionally approved a Comprehensive Site Investigaiion Report, Remediation Objectives Report,
and RAP for the Property on March 23, 2022. Proposern remediation includes the use of engi-
neered barriers, the calculation of a site-specific soil reme=iation objective, and institutional con-
trols.

11.03 Environmental Remediation.

The Developer provided the City with a Phase | Environmental itz Assessment ("Phase
| ESA”) compliant with ASTM E-1527-13 for the Property prior to and conducted, or updated,
within 180 days prior to the conveyance of the Property dated April 3, 2023.

The initial Phase | ESA identified Recognized Environmental Conditions (*RcCs”) and the
Developer performed a Phase || ESA to ascertain the presence of any environmental impacts that
may be associated with the RECs.

The Phase Il ESA identified contamination above residential remediation objectives as
determined by Title 35 of the lllinois Administrative Code (*IAC") Part 742, and the Developer shall
enroll the Property (or any portion thereof) in the lllinois Environmental Protection Agency's
(“IEPA") Site Remediation Program (“SRP”) in order to obtain a comprehensive residential
(NOTE: or I/C} No Further Remediation (“NFR”) Letter for the enrolled Property. The Developer
acknowledges and agrees that it may not commence construction on the Property or commence
any other activity on the Property that could interfere with the prompt start and completion of the
RAP until the IEPA issues a Remedial Action Plan Approval Letter (“RAP Approval Letter”) for the
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Property.

The Developer received the RAP Approval Letter for the Property on March 23, 2022, The
Developer covenants and agrees to promptly complete all Remediation Work necessary to obtain
a Final Comprehensive residential NFR Letter for the Property using all reasonable means. The
City shail have the right to review in advance and approve all documents submitted to the [EPA
under the SRP, as amended or supplemented from time to time, including, without limitation, the
SRP Documents and any changes thereto, and the Developer's estimate of the cost to perform
the Remediation Work. The Developer shall bear sole responsibility for all costs of the Remedi-
ation Work necessary to obtain the Final Comprehensive residential NFR Letter, and the costs of
any other investigative and cleanup costs associated with the Property. The Developer shall
promptly tranzmit to the City copies of all Environmental Documents prepared or received with
respect to the Remediation Work, including, without limitation, any written communications deliv-
ered to or received from the IEPA or other regulatory agencies. The Developer acknowledges
and agrees to net reauest a final certificate of occupancy for the Project from the Department of
Buildings (DOB) unt.l itie IEPA has issued, and the Developer has recorded with the Cook County
Clerk's Office and the City has approved, a Final Comprehensive residential NFR Letter for the
Property (to the extent required}, which approval shall not be unreasonably withheld. The Devel-
oper acknowledges and agrees that the City will not permit occupancy until the IEPA has issued,
the City has approved, and the Devaioper has recorded with the Cook County Clerk a Final Com-
prehensive residential NFR Letter for the Property enrolled in the SRP {to the extent required).
The City's approval of the NFR letter 25.issued by the IEPA shali not be unreasonably withheld.
If the Developer fails to obtain the Final MNi-x Letter within six (6) months of the submission of the
Remedial Action Completion Report to the IEPA, unless the City agreed to extend such time
period, then the City shall have the right to issue a notice of default of this RDA against the Prop-
erty.

The Developer must abide by the terms and ceiiciiiions of the Final Comprehensive resi-
dential NFR letter and must inform any subsequent ownerand tenants of the Property to abide
by the terms of the NFR letter.

11.04 Covenant of Release. Without limiting any other provisicns hereof, Developer, on
behalf of itself and its officers, directors, employees, successors, assigrs and anyone claiming
by, through or under them (collectively, the “Developer Parties”), hereby ieleases, relinquishes
and forever discharges the Indemnitees from and against any and all Losses whish the Developer
or any of the Developer Parties ever had, now have, or hereafter may have, wietiher grounded in
tort or contract or otherwise, in any and all courts or other forums, of whateve: kind or nature,
whether known or unknown, foreseen or unforeseen, now existing or occurring after the Closing
Date, based upon, arising out of or in any way connected with, directly or indirectly {i} any envi-
ronmental contamination, pollution or hazards associated with the Property or any improvements,
facilities or operations located or formerly located thereon, including, without limitation, any re-
lease, emission, discharge, generation, transportation, treatment, storage or disposal of Hazard-
ous' Substances (ii) the structural, physical or environmental condition of the Property, including,
without fimitation, the presence or suspected presence of Hazardous Substances or Other Reg-
ulated Material in, on, under or about the Property or the migration of Hazardous Substances or
Other Regulated Material from or to other Property; (iii) any violation of, compliance with, enforce-
ment of or liability under any Environmental Laws, including, without limitation, any governmental
or regulatory body response costs, natural resource damages or Losses arising under the Com-
prenensive Environmental Response, Compensation and Liability Act, 42 U.S.C. § 6901 et seq;
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and (iv) any investigation, cleanup, monitoring, remedial, removal or restoration work required by
any federal, state or local governmental agency or political subdivision or other third party in con-
nection or associated with the Property or any improvements, facilities or operations located or
formerly located thereon (collectively, “Released Claims”). Furthermore, the Developer shall in-
demnify, defend (through an attorney reasonably acceptable to the City) and hold the Indemnitees
harmless from and against any and all Losses which may be made or asserted by any third parties
(including, without limitation, any of the Developer Parties) arising out of or in any way connected
with, directly or indirectly, any of the Released Claims; provided, however, that any provider of
the Tax-Exempt Funding Loan that succeeds to the interest of the Developer by foreclosure or
transfer by deed in lieu of foreclosure is not responsible for the indemnification obligations of the
Developer arising prior to the time that the provider of the Tax-Exempt Funding Loan acquires
titte and possession of the Property. The Developer Parties waive their rights of contribution and
subrogation against the Indemnified Parties.

11.05 Rz ezse Runs with the Land. The covenant of release in Section 11.04 above shall
run with the Property. ard shall be binding upon all successors and assigns of the Developer with
respect to the Property /ircluding, without limitation, each and every person, firm, corporation,
limited liability company,-trust ar other entity owning, leasing, occupying, using or possessing any
portion of the Property undei.o: thirough the Developer following the date of the Deed. The De-
veloper Parties acknowledge and ~gi=e that the foregoing covenant of release constitutes a ma-
terial inducement to the City to enier into this Agreement, and that, but for such release, the City
would not have agreed to convey the Frznerty to the Developer. It is expressly agreed and un-
derstood by and between the Developer znd the City that, should any future obligation of the
Developer or any of the Developer Parties arise or be alleged to arise in connection with any
environmental, soil or other condition of the Praperty, neither the Developer nor any of the Devel-
oper Parties will assert that those obligations must.be satisfied in whole or in part by the City
because Section 11.04 contains a full, complete and.iinal release of all such claims

11.06 Survival. This Section 11 shall survive the £!Using or any termination of this Agree-
ment (regardless of the reason for such termination).

SECTION 12. INSURANCE

Owner must provide and maintain, at Owner’s own expense, or caise to be provided and
maintained during the term of this Agreement, the insurance coverage and rejuirzments specified
below, insuring ail operations related to the Agreement.

(a)  Prior to execution and delivery of this Agreement.

) Workers Compensation and Employers Liability. Workers Corapensation
Insurance, as prescribed by applicable law covering all employees who are to provide work under
this Agreement and Employers Liability coverage with limits of not less than $100,000 each acci-
dent, illness or disease.

(i} Commercial General Liability (Primary and Umbrella). Commercial General
Liability Insurance or equivalent with limits of not less than $1,000,000 per occurrence for bodily
injury, personal injury, and property damage liability. Coverages must include the following: All
premises and operations, products/completed operations independent contractors, separation of
insureds, defense, and contractual liability (with no limitation endorsement). The City of Chicago
is to be named as an additional insured on a primary, non-contributory basis for any liability arising
directly or indirectly from the work.
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(ii)  All Risk Property. All Risk Propérty Insurance at replacement value of the
property to protect against loss of, damage to, or destruction of the building/facility. The City is to
be named as an additional insured and loss payee/mortgagee if applicable.

(b) Construction. Prior to the construction of any portion of the Project, Developer will
cause its architects, contractors, subcontractors, project managers and other parties constructing
the Project to procure and maintain the foilowing kinds and amounts of insurance:

(i) Workers Compensation and Employers Liability. Workers Compensation
Insurance, as prescribed by applicable law covering all employees who are to provide work under
this Agreement and Employers Liability coverage with limits of not less than $ 500,000 each ac-
cident, illness or disease.

Ii) Commercial General Liability {Primary and Umbrella). Commercial General
Liability Insurance o. equivalent with limits of not less than $2,000,000 per occurrence for bodily
injury, personal inju’y, and property damage liability. Coverages must include the following: All
premises and operations, nroducts/completed operations (for a minimum of two (2) years follow-
ing project completion},-cxplosion, collapse, underground, separation of insureds, defense, and
contractual liability (with no [imitziion endorsement). The City of Chicago is to be named as an
additional insured on a primary, nor=zontributory basis for any liability arising directly or indirectly
from the work.

(i} Automobile Liabiiity 4Primary and Umbrella). When any motor vehicles
{owned, non-owned and hired) are used in conraction with work to be performed, the Automobile
Liability Insurance with limits of not less thar $2 000,000 per occurrence for bodily injury and
property damage. The City of Chicago is to be namar as an additional insured on a primary, non-
contributory basis.

(iv)  Railroad Protective Liability. When iy work is to be done adjacent to or
on railroad or transit property, Developer must provide cause: to be provided with respect to the
operations that Contractors perform, Railroad Protective Liability fosurance in the name of railroad
or transit entity. The policy must have limits of not less than $2,050,000 per occurrence and
$6,000,000 in the aggregate for losses arising out of injuries to or deati of all persons, and for
damage to or destruction of property, including the loss of use thereof.

(v) All Risk /Builders Risk. When Developer undertakes any ionstruction, in-
cluding improvements, betterments, and/or repairs, Developer must provide or cause to be pro-
vided All Risk Builders Risk Insurance at replacement cost for materials, supplies, sauipment,
machinery and fixtures that are or will be part of the project. The City of Chicago is to-be named
as an additional insured and loss payee/mortgagee if applicable.

(vi)  Professional Liability. When any architects, engineers, construction man-
agers or other professional consultants perform work in connection with this Agreement, Profes-
sional Liability Insurance covering acts, errors, or omissions must be maintained with limits of not
less than § 1,000,000. Coverage must include contractual liability. When policies are renewed or
replaced, the policy retroactive date must coincide with, or precede, start of work on the Contract.
A claims-made policy which is not renewed or replaced must have an extended reporting period
of two (2) years.
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(vii)  Valuable Papers. When any plans, designs, drawings, specifications and
documents are produced or used under this Agreement, Valuable Papers Insurance must be
maintained in an amount to insure against any loss whatsoever and must have limits sufficient to
pay for the re-creation and reconstruction of such records.

(vii) Contractors Pollution Liability. When any remediation work is performed
which may cause a pollution exposure, Developer must cause remediation contractor to provide
Contractor Pollution Liability covering bodily injury, property damage and other losses caused by
pollution conditions that arise from the contract scope of work with limits of not less than
$1,000,000 per occurrence. Coverage must include completed operations, contractual liability,
defense, excavation, environmental cleanup, remediation and disposal. When policies are re-
newed or reulaced, the policy retroactive date must coincide with or precede, start of work on the
Agreement. A zlaims-made policy which is not renewed or replaced must have an extended re-
porting period ¢1 tvo (2) years. The City of Chicago is to be named as an additional insured.

(c) Post Censtruction.

() i-<isk Property Insurance at replacement value of the property to protect
against loss of, damage to, cr destruction of the building/facility. The City is to be named as an
additional insured and loss payee/micrtgagee if applicable.

(d)  Other Requirements.

Developer must furnish the City of Chisago, Department of Planning and Development,
City Hall, Room 1000, 121 North LaSalle Street 60602, original Certificates of Insurance, or such
similar evidence, to be in force on the date of thic Aoreement, and Renewal Certificates of Insur-
ance, or such similar evidence, if the coverages have-an expiration or renewal date occurring
during the term of this Agreement. Developer must submii evidence of insurance on the City of
Chicago Insurance Certificate Form (copy attached) or equivalent prior to closing. The receipt of
any certificate does not constitute agreement by the City tha’ the insurance requirements in the
Agreement have been fully met or that the insurance policies indicated on the certificate are in
compliance with all Agreement requirements. The failure of the Cily tG-obtain certificates or other
insurance evidence from Developer is not a waiver by the City of any{equirements for Developer
to obtain and maintain the specified coverages. Developer shall advise al: insurers of the Agree-
ment provisions regarding insurance. Non-conforming insurance does not relieve Developer of
the obligation to provide insurance as specified herein. Nonfulfillment of the irsurarce conditions
may constitute a violation of the Agreement, and the City retains the right to sicj work and/or
terminate agreement until proper evidence of insurance is provided.

The insurance must provide for 60 days prior written notice to be given to the City in the
event coverage is substantially changed, canceled, or non-renewed.

Any deductibles or self insured retentions on referenced insurance coverages must be
borne by Developer and Contractors.

Developer hereby waives and agrees to require their insurers to waive their rights of sub-
rogation against the City of Chicago, its employees, elected officials, agents, or representatives.

The coverages and limits furnished by Developer in no way limit Developer's liabilities and
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responsibilities specified within the Agreement or by law.

Any insurance or self insurance programs maintained by the City of Chicago do not con-
tribute with insurance provided by Developer under the Agreement.

The required insurance to be carried is not limited by any limitations expressed in the
indemnification language in this Agreement or any limitation placed on the indemnity in this Agree-
ment given as a matter of law.

If Developer is a joint venture or limited liability company, the insurance policies must
name the joint venture or limited liability company as a named insured.

Develorer must require Contractor and subcontractors to provide the insurance required
herein, or Deveiorer may provide the coverages for Contractor and subcontractors. All Contrac-
tors and subcontiac.ors are subject to the same insurance requirements of Developer unless
otherwise specified in tnis Agreement.

If Developer, any-Contractor or subcontractor desires additional coverages, the party de-
siring the additional coverages is.«esponsible for the acquisition and cost.

The City of Chicago Risk Mananement Department maintains the right to modify, delete,
alter or change these requirements.

SECTION 13. INDEMNIFICATION

13.01 General Indemnity. Developer agraes to indemnify, pay, defend and hold the City,
and its elected and appointed officials, employees, 2gents and affiliates (individually an “Indem-
nitee” and collectively the “Indemnitees’) harmless frori aind against, any and all liabilities, obli-
gations, losses, damages, penalties, actions, judgments. <uits, claims, costs, expenses and dis-
bursements of any kind or nature whatsoever (and including without limitation, the reasonable
fees and disbursements of counsel for such Indemnitees in corimaction with any investigative,
administrative or judicial proceeding commenced or threatened, whet!ier or not such Indemnitees
shall be designated a party thereto), that may be imposed on, suffere3, incurred by or asserted
against the Indemnitees in any manner relating or arising out of:

(a} Developer's failure to comply with any of the terms, coverants and condi-
tions contained within this Agreement; or

(b} Developer's or any contractor’s failure to pay General Contractors, subcon-
tractors or materialmen in connection with the TIF-Funded Improvements or any other Project
improvement: or

{c) the existence of any material misrepresentation or omission in this Agree-
ment, any official statement, limited offering memorandum or private placement memorandum or
the Redevelopment Plan or any other document related to this Agreement that is the result of
information supplied or omitted by Developer or any Affiliate Developer or any agents, employees,
contractors or persons acting under the control or at the request of Developer or any Affiliate of
Developer; or
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(d) Developer’s failure to cure any misrepresentation in this Agreement or any
other agreement relating hereto; provided, however, that Developer shall have no obligation to an
Indemnitee arising from the wanton or willful misconduct of that Indemnitee. To the extent that
the preceding sentence may be unenforceable because it is violative of any law or public policy,
Developer shall contribute the maximum portion that it is permitted to pay and satisfy under the
applicable law, to the payment and satisfaction of all indemnified liabilities incurred by the Indem-
nitees or any of them. The provisions of the undertakings and indemnification set out in this Sec-
tion 13.01 shall survive the termination of this Agreement.

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.07 " Books and Records. Developer shall keep and maintain separate, complete, ac-
curate and detziled books and records necessary to reflect and fully disclose the total actual cost
of the Project and the disposition of all funds from whatever source allocated thereto, and to
monitor the Project. Al such books, records and other documents, including but not limited to
Developer's loan statements, if any, General Contractors' and contractors' sworn statements,
general contracts, subcentracts, purchase orders, waivers of lien, paid receipts and invoices, shall
be available at Developer's offices for inspection, copying, audit and examination by an authorized
representative of the City, ai Dexeloper's expense. Developer shall incorporate this right to in-
spect, copy, audit and examine all Books and records into all contracts entered into by Developer
with respect to the Project.

14.02 Inspection Rights. Upon tirae (3) business days’ notice, any authorized repre-
sentative of the City has access to all poitiors-of the Project and the Property during normal
business hours for the Term of the Agreemen.

SECTION 15. DEFAULT ArD REMEDIES

15.01 Events of Default. The occurrence of anv-one or more of the following events,
subject to the provisions of Section 15.03, shall constitute &n “Lvent of Default” by Developer
hereunder:

(@) the failure of Developer to perform, keep or obse¢rve any of the covenants,
conditions, promises, agreements or obligations of Developer under this Acreement or any related
agreement;

{b) the faiture of Developer to perform, keep or cbserve any ci t/ie covenants,
conditions, promises, agreements or obligations of Developer under any other agresment with
any person or entity if such failure may have a material adverse effect on Developer's-business,
property, assets, operations or condition, financial or otherwise;

(c) the making or furnishing by Developer to the City of any representation,
warranty, certificate, schedule, report or other communication within or in connection with this
Agreement or any related agreement which is untrue or misleading in any material respect;

(d)  except as otherwise permitted hereunder, the creation (whether voluntary
or involuntary) of, or any attempt to create, any lien or other encumbrance upon the Property,
including any fixtures now or hereafter attached thereto, other than the Permitied Liens, or the
making or any attempt to make any levy, seizure or attachment thereof:
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(e) the commencement of any proceedings in bankruptcy by or against Devel-
oper or for the liquidation or reorganization of Developer, or alleging that Developer is insolvent
or unable to pay its debis as they mature, or for the readjustment or arrangement of Developer's
debts, whether under the United States Bankruptcy Code or under any other state or federal law,
now or hereafter existing for the relief of debtors, or the commencement of any analogous statu-
tory or non-statutory proceedings involving Developer; provided, however, that if such commence-
ment of proceedings is involuntary, such action shall not constitute an Event of Default unless
such proceedings are not dismissed within sixty (60) days after the commencement of such pro-
ceedings;

(H the appointment of a receiver or trustee for Developer, for any substantial
part of Develozer's assets or the institution of any proceedings for the dissolution, or the full or
partial liquidation’ or the merger or consolidation, of Developer; provided, however, that if such
appointment or cam:nencement of proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
within sixty (60) days after the commencement thereof;

(9) the enirv'.ofany judgment or order against Developer which remains unsat-
isfied or undischarged and in effectiar sixty (60) days after such entry without a stay of enforce-
ment or execution;

(h) the occurrence of-ar event of default under the Lender Financing, which
default is not cured within any applicable cure zeriod;

(i) the dissolution of Developaror the death of any natural person who owns
a material interest in Developer;

(i) the institution in any court of a crirainal proceeding (other than a misde-
meanor) against Developer or any natural person who owns a'material interest in Developer,
which is not dismissed within thirty (30) days, or the indictment of C*cveloper or any natural person
who owns a material interest in Developer, for any crime (other than-a misdemeanor);

(k) prior to the issuance of the Certificate, the sale or ‘ransfer of the ownership
interests of Developer without the prior written consent of the City, except for Lender Financing
collateral assignments or a Permitted Transfer pursuant to Section 4.09;

(1) The failure of Developer, or the failure by any party that is-a_Controlling
Person (defined in Section 1-23-010 of the Municipal Code} with respect to Developer, to maintain
eligibility to do business with the City in violation of Section 1-23-030 of the Municipal Code: such
failure shall render this Agreement voidable or subject to termination, at the option of the Chief
Procurement Officer; or

{m)  failure to provide the City with an Annual Compliance Report within sixty
(60) days of when it is due, as set forth in Section 8.20.

For purposes of Sections 15.01(i) and 15.01(j) hereof, a person with a material interest in
Developer shall be one owning in excess of ten (10%) of Developer's partnership or membership
interests.
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15.02 Remedies. Upon the occurrence of an Event of Default and continuation beyond
any notice and cure period under Section 15.04 hereof provided to Investor Partner or the provider
of the Tax-Exempt Funding Loan, the City may terminate this Agreement and any other agree-
ments to which the City and Developer are or shall be parties; suspend disbursement of City
Funds; place a lien on the Project in the amount of City Funds paid plus, if prior to the issuance
of the Certificate, the Appraised Value of the Property, which lien shalt be subject and subordinate
in all respects to the lien of mortgage running in favor of the provider of the Tax-Exempt Funding
Loan; and/or seek reimbursement of any City Funds paid, and if prior to the issuance of the Cer-
tificate, also the Appraised Value of the Property. The City may, in any court of competent juris-
diction by any action or proceeding at law or in equity, pursue and secure any available remedy,
including by wot limited to damages, injunctive relief or the specific performance of the agree-
ments contained herein.

For an Even! of Default caused by failing to provide the City with an Annual Compliance
Report, in addition 10 ary other remedy the City may choose to pursue, Developer shall be re-
quired to pay to City $10,000, as liquidated damages, for each such Event of Default.

15.03 Curative Pericd /17-the event Developer shall fail to perform a monetary covenant
which Developer is required to perfeiim under this Agreement, notwithstanding any other provision
of this Agreement to the contrary, an. Event of Default shall not be deemed to have occurred
unless Developer has failed to perforimsuch monetary covenant within ten {(10) days of its receipt
of a written notice from the City specifyinginat it has failed to perform such monetary covenant.
In the event Developer shall fail to perform a nes-monetary covenant which Developer is required
to perform under this Agreement, notwithstar.ding any other provision of this Agreement to the
contrary, an Event of Default shall not be deemed.‘c have occurred unless Developer has failed
to cure such default within thirty (30) days of its receiziof a written notice from the City specifying
the nature of the default; provided, however, with respzei to those non-monetary defaults which
are not capable of being cured within such thirty (30) dav ;eriod, Developer shall not be deemed
to have committed an Event of Default under this Agreemet if'it has commenced to cure the
alleged default within such thirty (30) day period and thereafter z'igently and continuously pros-
ecutes the cure of such default until the same has been cured. Any pzrformance of Developer
duties, obligations or rights (including cure rights) that is offered to th: City by either the Owner
or POAH TIF on behalf of the Developer will be evaluated and accepted cr rejected by the City
as though offered by both Developer parties.

15.04 Right to Cure by Investor Partner and Lenders other than the Sporser.-In the event
that an Event of Default occurs under this Agreement, and if, as a result thereof, tha City intends
to exercise any right or remedy available to it that could result in the termination of this Agreement,
the cancellation, suspension, or reduction of any payment due from the City under this Agree-
ment, the City shall send notice of such intended exercise to the parties identified in Section 17
and the Investor Partner and any lender providing Lender Financing, other than the Developer,
shall have the right (but not the obligation) to cure such an Event of Default under the following
conditions:

(i) if the Event of Default is a monetary default, the cure is completed within 30 days
after the later of: (a) the expiration of the cure period, if any, granted to the Developer with
respect to such monetary default; or (b) receipt by the lenders and the Investor Partner of
such notice from the City; and
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(ii) if the Event of Default is of a non-monetary nature, the cure is completed within 30
days after the later of: (a) the expiration of the cure period, if any, granted to the Developer
with respect to such non-monetary default; or {b) receipt of such notice fram the City:
provided, however, that if such non-monetary default is not reasonably capable of being
cured by the lenders or the Investor Partner within such 30-day period, such period shall
be extended for such reasonable period of time as may be necessary to cure such defauli,
provided that the party seeking such cure must continue diligently to pursue such cure
and, if possession of the Project is necessary to effect such cure, the party seeking such
cure must have instituted appropriate legal proceedings to obtain possession.

SECTION 16. MORTGAGING OF THE PROJECT

All mortgajes or deeds of trust in place as of the date hereof with respect to the Property
or any portion therenf are listed on Exhibit G hereto (inciuding but not limited to mortgages made
prior to or on the datenareof in connection with Lender Financing) and are referred to herein as
the “Existing Mortgages:” Any mortgage or deed of trust that Developer may hereafter elect to
execute and record or peninit to be recorded against the Property or any portion thereof is referred
to herein as a “New Mortgage.” Aniy New Mortgage that Developer may hereafter elect to execute
and record or permit to be recordzd against the Property or any portion thereof with the prior
written consent of the City is referiad tn herein as a "Permitted Mortgage.” It is hereby agreed by
and between the City and Developer as fallows:

(a) In the event that a mortgagee or-any other party shall succeed to Developer's in-
terest in the Property or any portion thereof Lursuant to the exercise of remedies under a New
Mortgage (other than a Permitted Mortgage), whethar by foreclosure or deed in lieu of foreclosure,
and in conjunction therewith accepts an assignment o1 Qeveloper's interest hereunder in accord-
ance with Section 18.14 hereof, the City may, but shall not ve obligated to, attorn to and recognize
such party as the successor in interest to Developer for 2:-purposes under this Agreement and,
unless so recognized by the City as the successor in interesi, such party shall be entitled to no
rights or benefits under this Agreement, but such party shall be hound by those provisions of this
Agreement that are covenants expressly running with the land.

{b) In the event that any mortgagee shali succeed to Developer's interest in the Prop-
erty or any portion thereof pursuant to the exercise of remedies under an Eyisting Mortgage or a
Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, ani in conjunction
therewith accepts an assignment of Developer's interest hereunder in accordaricz with Section
18.15 hereof, the City hereby agrees to attorn to and recognize such party as the si:acessor in
interest to Developer for all purposes under this Agreement so long as such party accepts all of
the obligations and liabilities of “Developer” hereunder; provided, however, that, notwithstanding
any other provision of this Agreement to the contrary, it is understood and agreed that if such
party accepts an assignment of Developer's interest under this Agreement, such party has no
liability under this Agreement for any Event of Default of Developer which accrued prior to the
time such party succeeded to the interest of Developer under this Agreement, in which case De-
veioper shall be solely responsible. However, if such mortgagee under a Permitied Mortgage or
an Existing Mortgage does not expressly accept an assignment of Developer's interest hereunder,
such party shall be entitled to no rights and benefits under this Agreement, and such party shall
be bound only by those provisions of this Agreement, if any, which are covenants expressly run-
ning with the land.
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Prior to the issuance by the City to Developer of a Certificate pursuant to Section

7 hereof, no New Mortgage shall be executed with respect to the Property or any portion thereof
without the prior written consent of the Commissioner of DPD.

SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return

receipt requested.

If to the City:

City of Chicago

Department of Housing

121 North LaSalle Streci, Ronm 1006
Chicago, lllinois 60602

Attention; Commissioner

If to Developer:;

C40 Preservation Associates Limited Partner-
ship, ¢/fo POAH C40 LLC

2 Qliver Street, Suite 500

Boston, Massachusetts 02109

Attention: General Counsel

With Copies To:

City of Chicago

Department of Law

121 North LaSalle Street, Room 600
Chicago, lllinois 60602

Attention: Finance and Economic Develop-
ment Division

With Copies To:

Applegate and Thorne-Thomsen, P.C.
425 South Financial Place, Suite 1900
Chicago, IL 60605

Atizntion: Diane K. Corbett

And

Wincopin Circlz L LLP

c/o Enterprise Crmraunity Asset Manage-
ment, Inc.

70 Corporate Center

11000 Broken Land Parkway, Buite 700
Columbia, MD 21044

Attention: Asset Management

And

Gallagher Evelius & Jones LLP

218 N. Charles Street, Suite 400
Baitimore, Maryland 21201 -
Attention: Kenneth S. Gross, Esq.

If to Lender Financing:

BMO Harris Bank N.A.
320 S. Canal Street, 15th Floor
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Chicago, IL 60606
Attention: Allison Porter-Bell, Manager

With Copies To:

Charity & Associates, P.C.

20 N. Clark Street, Suite 3300
Chicago, IL 60602

Attention: Elvin Charity

POAH TIF LLC or Sponsor

2 Oliver Street, Suite 500
Boston, Massachusetts 02109
Attention: General Counsel

With Copies To:

Applegate and Thorne-Thomsen, P.C.
425 South Financial Place, Suite 1900
Chicago, IL 60605

Attention: Diane K. Corbett

Such addresses may be changed by netice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to either clause (a) or {b) hereof
shall be deemed received upon such personal servize or upon dispatch. Any notice, demand or
request sent pursuant to clause {(c) shall be deemes réceived on the day immediately following
deposit with the overnight courier and any notices, deirands or requests sent pursuant to sub-
section (d) shall be deemed received two (2) business days following deposit in the mail.

SECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be
amended or modified without the pricr written consent of the parties hereto; provided, however,
that the City, in its sole discretion, may amend, modify or supplement the Fiedivelopment Plan
without the consent of any party hereto. It is agreed that no material amendmerit.or.change to this
Agreement shall be made or be effective unless ratified or authorized by ari ardinance duly
adopted by the City Council. The term “material” for the purpose of this Section 8.4, shall be
defined as any deviation from the terms of the Agreement which operates to cancel or otherwise
reduce any developmental, construction or job-creating obligations of Developer (including those
set forth in Sections 10.02 and 10.03 hereof) by more than five percent (5%) or materially changes
the Project site or character of the Project or any activities undertaken by Developer affecting the
Project site, the Project, or both, or increases any time agreed for performance by Developer by
more than ninety (90) days.

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which
is hereby incorporated herein by reference} constitutes the entire Agreement between the parties
hereto and it supersedes all prior agreements, negotiations and discussions between the parties
relative to the subject matter hereof.
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18.03 Limitation of Liability. No member, official or employee of the City shall be person-
ally liable to Developer or any successor in interest in the event of any default or breach by the
City or for any amount which may become due to Developer from the City or any successor in
interest or on any obligation under the terms of this Agreement.

18.04 Further Assurances. Developer agrees to take such actions, including the execu-
tion and delivery of such documents, instruments, petitions and certifications as may become
necessary or appropriate to carry out the terms, provisions and intent of this Agreement.

18.05 Waiver. Waiver by the City or Developer with respect to any breach of this Agree-
ment shall 10t be considered or treated as a waiver of the rights of the respective party with
respect to any-cther default or with respect to any particular default, except to the extent specifi-
cally waived by the City or Developer in writing. No delay or omission on the part of a party in
exercising any rignt shall operate as a waiver of such right or any other right unless pursuant to
the specific terms hereof. A waiver by a party of a provision of this Agreement shall not prejudice
or constitute a waiver of su.ch party's right otherwise to demand strict compliance with that provi-
sion or any other provisicr of this Agreement. No prior waiver by a party, nor any course of dealing
between the parties hereto, chuf'constitute a waiver of any such parties’ rights or of any obliga-
tions of any other party hereto as to any future transactions.

18.06 Remedies Cumulative. Tro remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedigs nrovided for herein shall not be construed as a waiver
of any other remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this-Agreement and no act of the City shall be
deemed or construed by any of the parties, or by any-irird person, to create or imply any relation-
ship of third-party beneficiary, principal or agent, limited i generat partnership or joint venture, or
to create or imply any association or relationship involving e City.

18.08 Counterparts. This Agreement may be executea.ir-ceveral counterparts, each of
which shall be deemed an original and all of which shall constitute-orie znd the same agreement.

18.09 Severability. If any provision in this Agreement, or ary paragraph, sentence,
clause, phrase, word or the application thereof, in any circumstance, is held invalid, this Agree-
ment shall be construed as if such invalid part were never included herein anu e remainder of
this Agreement shall be and remain valid and enforceable to the fullest extent pernitted by law.

18.10 Conflict. In the event of a conflict between any provisions of this Agreement and
the provisions of the TIF Ordinances, such ordinance(s) shall prevail and control.

18.11 Governing Law. This Agreement shall be governed by and construed in accord-
ance with the internal laws of the State of lllinois, without regard to its conflicts of law principles.

18.12 Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

18.13 Approval. Wherever this Agreement provides for the approval or consent of the
City, DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's
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satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall
be made, given or determined by the City, DPD or the Commissioner in writing and in the reason-
able discretion thereof. The Commissioner or other person designated by the Mayor of the City
shall act for the City or DPD in making all approvals, consents and determinations of satisfaction,
granting the Certificate or otherwise administering this Agreement for the City.

18.14 Assignment. Except for Developer's collateral assignment of this Agreement to the
construction lender for the Project and Permitted Transfers, Developer may not sell, assign or
otherwise transfer its interest in this Agreement in whole or in part without the written consent of
the City. Any successor in interest to Developer under this Agreement shall certify in writing to
the City its agreement to abide by all remaining executory terms of this Agreement, including but
not limited to Sections 8.19 Real Estate Provisions and 8.25 (Survival of Covenants) hereof, for
the Term of the-Agreement. Developer consents to the City's sale, transfer, assignment or other
disposal of this'A¢reement at any time in whole or in part.

18.15 Binding £ffect. This Agreement shall be binding upon Developer, the City and their
respective successors a:i¢ permitted assigns (as provided herein) and shall inure to the benefit
of Developer, the City and ineir respective successors and permitted assigns (as provided herein).
Except as otherwise providec berzin, this Agreement shall not run to the benefit of, or be enforce-
able by, any person or entity other than a party to this Agreement and its successors and permitted
assigns. This Agreement should nat be deemed to confer upon third parties any remedy, claim,
right of reimbursement or other right.

18.16 Force Majeure. Neither the ‘City-nor Developer nor any successor in interest to
either of them shall be considered in breach of ar in default of its obligations under this Agreement
in the event of any delay caused by damage or deasiruction by fire or other casualty, strike, short-
age of material, unusually adverse weather condiisoz-such as, by way of illustration and not
limitation, severe rain storms or below freezing temperaites of abnormal degree or for an abnor-
mal duration, tornadoes or cyclones, and other events or conditions beyond the reasonable con-
trol of the party affected which in fact interferes with the ability of such party to discharge its
obligations hereunder. The individual or entity relying on this seation with respect to any such
delay shall, upon the occurrence of the event causing such delay, imniadiately give written notice
to the other parties to this Agreement. The individual or entity relyingcn tiis section with respect
to any such delay may rely on this section only to the extent of the actualriumber of days of delay
effected by any such events described above.

18.17 Business Economic Support Act. Pursuant to the Business Econcimic Support Act
(30 1ILCS 760/1 et seq.), if Developer is required to provide notice under the WARN Act Developer
shall, in addition to the notice required under the WARN Act, provide at the same time a copy of
the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the House
of Representatives of the State, the President and minority Leader of the Senate of State, and
the Mayor of each municipality where Developer has locations in the State. Failure by Developer

"« fo provide such notice as described above may result in the termination of all or a part of the

payment or reimbursement obligations of the City set forth herein.

18.18 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of
lliinois and the United States District Court for the Northern District of lllinois.
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18.19 Costs and Expenses. In addition to and not in limitation of the other provisions of
this Agreement, Developer agrees to pay upon demand the City’s out-of-pocket expenses, includ-
ing attorney’s fees, incurred in connection with the enforcement of the provisions of this Agree-
ment. This includes, subject to any limits under applicable law, attorney's fees and tegal ex-
penses, whether or not there is a lawsuit, including attorney's fees for bankruptcy proceedings
(including efforts to modify or vacate any automatic stay or injunction), appeals and any antici-
pated post-judgment collection services. Developer also will pay any court costs, in addition to alf
other sums provided by law.

18.20 Business Relationships. Developer acknowledges {A) receipt of a copy of Section
2-156-030 (b) of the Municipal Code, (B) that Developer has read such provision and understands
that pursuaritto such Section 2-156-030 (b), it is illegal for any elected official of the City, or any
person acting =t the direction of such official, to contact, either orally or in writing, any other City
official or employee with respect to any matter involving any person with whom the elected City
official or emplovi:e nas a business relationship that creates a “Financial Interest’ (as defined in
Section 2-156-010 ¢f th= Municipal Code){a “Financial Interest’), or to participate in any discus-
sion in any City Council cornmittee hearing or in any City Council meeting or to vote on any matter
involving any person with'whom the elected City official or employee has a business relationship
that creates a Financial Interast, o7 to participate in any discussion in any City Council committee
hearing or in any City Council ineeting or to vote on any matter involving the person with whom
an elected official has a business.relationship that creates a Financial Interest, and (C) that a
violation of Section 2-156-030 (b) by 2i1.-2lected official, or any person acting at the direction of
such official, with respect to any transactizn contemplated by this Agreement shall be grounds for
termination of this Agreement and the transacticns contemplated hereby. Developer hereby rep-
resents and warrants that, to the best of its knowledge after due inquiry, no violation of Section 2-
156-030 (b) has occurred with respect to this Agreeraant or the transactions contemplated hereby.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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CITY OF CHICAGO, by and through its
Department of Planning and Development

HAaurice D. Cox, Commissioner <) f
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement
to be executed on or as of the day and year first above written.

C40 PRESERVATION ASSOCIATES LIMITED
PARTNERSHIP,
an Hlinois limited partnership

By: POAH C40 LLC,
an Illinois limited liability company,
its general partner

By:  PRESERVATION OF AFFORDABLE
HOUSING, INC., an lilinois not-for-profit
corporation, its manager

By: %2%@

Name: '@D T4 6, TAOORISON
Title: MiR&ve bRec TorCANER AL BEOMSEL
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

N osggh M _Lowr4& , a notary public in and for the said County, in the
State aforesaid, DO HEREBY CERTIFY that Meovrice D Cox , personally

known to me to be the """ Commissioner of the Department of Planning and
Development of the City of Chicago (the “City”"), and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and.acknowledged that he/she signed, sealed, and delivered said instrument pursuant to
the authority oiven to him/her by the City, as his/her free and voluntary act and as the free and
voluntary act of th2 City, for the uses and purposes therein set forth.

GIVEN under iy hand and official seal this $0Hh day of Means 2023

MWW

My Commission Expiresw, Sloag

OFFICIAL SEAL
JOSEPH M LEWIS
Notary Public - State of linois

My Commission Expires July 13, 2025 z

(SEAL)
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COMMONWEALTH OF MASSACHUSETTS )
)ss.

COUNTY OF _ QulaK )

On this lS day of \JO.H , 2023, before me, the undersigned notary public, __

5% - Salsbson Upersona Hy appeared proved to me through satisfactory evidence

of identification, which was my personal knowledge, to be the person whose name 1s signed on

the precedmg or attached document, and acknowledged to me that s/he signed it voluntarily, as the
g D | of Preservation of Affordable Housing, Inc., the sole

membet of POAH TIF LLC, for its stated purpose gs the voluntary act of POAH TIF LLC.

JORGL-A'2ERTO COLON Notary Public
N Note:y Public My commission expires: S‘iﬂ: 0. J02Y

\ Commonwealth i Massachuselts
Y ) My Commissior cpires
Sepiember 20,2724
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POAH TIF LLC,
an Illinois limited liability company,

By: PRESERVATION OF AFFORDABLE HOUSING,
INC.,, an Illinois not-for-profit corporation, its sole
member

/{)0 By: PLHQI'/‘\AQ /b‘*""" —

Namekﬂ;om{ \s.a'ﬂco\'.’:LSON
Title: MRANpeine pikeoTdR /GeneRAL Chopsel
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COMMONWEALTH OF MASSACHUSETTS )

)ss.
COUNTY OF __ Sufa\ )
On this 1S day of \J&QA , 2023, betfore me, the undersigned notary public, __

Judh S, Jotdoson \,Jpersonally appeared, proved to me through satisfactory evidence
of identification, which was my personal knowledge, to be the person whose name is signed on
the preceding or attached document, and acknowledged to me that s/he signed it voluntarily, as the

AN %\ of Preservatio OZﬁffordable Housing, Inc., the manager of

POAR’C¥0 LLC, the general partner of C40 Preseryatibn Adsociates Limited Partnership, for its
stated purpose as the voluntary act of C40 PreservatjongAssociafes Lignite rship.

_No‘t'ary Public

My commission expires: P)n 20, ;702‘7’

J,2GE ALBERTO COLO

Notary Public
(SEAL) @Cammonw;ahl?of"mésm:huse
My Coririnsion Expires

Sopteinber-29, 2024
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COMMONWEALTH OF MASSACHUSETTS )
)ss.

county oF __ Sultel¥ ‘ )

On this 1S day of Y, , 2023, before me, the undersigned notary public, __
J\A@L Q. Jutobson Jpersonally appeared, proved to me through satisfactory evidence
of identification, which was my personal knowledge, to be the person whose name is signed on

the preceding or attached document, and acknowledged to me that s/he signed it voluntarily, as the

MQWQMML& Preservation of Affordable Housing, Inc., the sole
memb¥r off POAH TIF LLC, for its stated purpose as the vguntary act of POAH TIF LLC.

JORT ANBERTO COLON \. _
O Netey Public Notary Public

iR ff commonweatth: of Massachusetts My commission expires: S : ;\_. 20’ 207_\/
) My Commis:izn Expires

= September 202724
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121912015 REPORTS OF COMMITTEES 15121

Exriai A",

Legal Description Of Exnanded Area.

All that part of Sections 11, 12, 13, 14, 15, 16, 22, 2% «nd 24 in Township 39 North,
Range 13, East of the Third Principal Meridian and Sections 7 2:1d18 in Township 39 North,
Range 14, East of the Third Principal Meridian bounded and des rited as follows:

beginning at the point of intersection of the west line of California Avente with the south
line of Roosevelt Road; thence east along said south line of Rogseve!*Riad to the west
line of Talman Avenue; thence south along said west line of Talman Averius to the south
line of Lot 20 in the subdivision of Lots 6 to 10 in Block 1 in Caok and_Anderson's
Subdivision of the west half of the northeast quarter of Section 24, Township 39 North,
Range 13, East of the Third Principal Meridian, said south line of Lot 20 being also the
north line of 12" Place; thence west along said north line of 12 Place to the northerly
extension of the east line of Lot 1 in Ogden North Subdivision of Lots 1 through 8 and
23 thraugh 30 in Pape's Subdivision of Lots 11, 14, 15, 18, 19, 2, 23 and 26 of Block 1
of Cook and Andersen’s Subdivision of the west half of the northeast quarter of
Section 24, Township 39 North, Range 13, East of the Third Principal Meridian, said east
line of Lot 1 in Pope's Subdivision being also the west line of Talman Avenue; thence
south along said northerly extension and the west line of Talman Avenue to the westerly
extension of the narth line of Lot 1 in the subdivision of Lot 24 of Block 1 of Cook
and Anderson's Subdivision of the west half of the northeast quarter of Section 24,
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Township 38 North, Range 13, East of the Third Principal Meridian, said north line of
Lot 1 in John Berry Jr., Guardian's Subdivision being also the south line of
vacated 13" Street; thence east along said westerly extension and along the south line
of vacated 13" Street to the east line of said Lot 1 in the subdivision of Lot 24 of Btock 1
of Caok and Anderson’s Subdivision, said east line of said Lot 1 being also the west line
of the alley east of Talman Avenue; thence south along said west line of the alley east
of Talman Avenue to the southeasterly line of Lot 14 in the subdivision of Lots 1 to 5 and
Lot 7in Block 4 and Lots 1 to 6 and 11 to 14 in Block 3 and Lots 3, 4 and 5 in Block 5 in
Cook 2nd Anderson’s Subdivision of the west half of the northeast quarter of Section 24,
Townshir 39 North, Range 13, East of the Third Principal Meridian, said southeasterly
line of Lot 4 being also the northwesterly line of the alley northwesterly of Ogden
Avenue; thence rortheasterly along said northwesterly line of the alley northwesterly of
Ogden Avenue to'the west line of Rockwell Street; thence south along said west line of
Rockwell Street to the north line of 15" Street; thence west along said north line of
15" Street to the northeiy extension of the west line of Lat 11 in Pope’s Subdivision of
Lots 1,2,3,4,10,11,12 ard 13, allin Block 8 in Cook and Anderson’s Subdivision in the
west half of the northeast quaster of Section 24, Township 39 North, Range 13, East of
the Third Principal Meridian; thenZe 50uth along said northerly extension and the westline
of Lot 11 in said Pope’s Subdivisiciiio the south line of said Lot 11, said south line of
Lot 11 being also the north line of the xiley north of 15" Place; thence east along said
north line of the alley north of 15" Place-15-the northerly extension of the west line of
Lot 17 in said Pope’s Subdivision; thence suiih.along said northerly extension and the
west line of Lot 17 in said Pope's Subdivision to.ne north line of 15" Place; thence west
along said north line of 15™ Place to the west line 4f ‘Washtenaw Avenue; thence south
along said west line of Washtenaw Avenue fo the neiinwesterly line of 19" Street; thence
southwesterly along said northwesterly line of 19" Street to_the south line of Lot 24 in
Block 4 in McMahon's Subdivision of the west half of th< west half of the southeast
quarter of Section 24, Township 39 North, Range 13, East of therhird Principal Meridian,
said south line of Lot 24 in Block 4 in McMahen's Subdivision beirg aiso the nerth line of
19" Street; thence west along said north line of 19™ Street anc along the westerly
extension thereof to the west line of California Avenue; thence south alorig said west line
of California Avenue to the northerly line of the Chicago Burlington & Guinly Railroad
right-of-way; thence southwesterly along said northerly line of the Chicago Euriington &
Quincy Railroad right-of-way to the west line of Albany Avenue; thence north a.onq-said
west line of Albany Avenue to the north line of 19" Street; thence east along said.riorth
line of 19" Street to the west line of Albany Avenue; thence north along said west line of
Albany Avenue to the southerly tine of Ogden Avenue: thence southwesterly along said
southerly line of Ogden Avenue to the west line of Kedzie Avenue; thence north atong
said west line of Kedzie Avenue to the south line of Lot 2 in Block 1 in Prescott's Douglas
Park Addition to Chicago in Section 23, Township 39 North, Range 13, East of the Third
Principal Meridian, a subdivision of Blocks 1, 2, 5 and 10 of Circuit Court Partition of the
east half of the northeast quarter and that part of the east half of the southeast quarter
(lying north of the centerline of Ogden Avenue} of Section 23, Township 39 North,
Range 13, East of the Third Principal Meridian; thence west along said south line of
Lot 2 in Block 1 in Prescott's Douglas Park Addition to Chicago and along the westerly
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extension thereof, and along the south line of Lot 28 in said Block 1 in Prescott's Douglas
Park Addition to Chicago, and along the westerly extension thereof, and along the south
Iine of Lot 2 in Block 2 in said Prescott's Douglas Park Addition to Chicago, and along the
westerly extension thereof, and along the south line of Lot 40 in said Block 2 in Prescott's
Douglas Park Addition to Chicago to the west line of said Lot 40, said west line of Lot 40
being also the east line of Spaulding Avenue; thence south along said east line of
Spaulding Avenue to the easterly extension of the north line of Lot 15 in Sherman and
Vvalter's Resubduwision of Block 11 in Circuit Court Partition of the east half of the
norineast quarter and that part of the east half of the southeast quarter (lying north of the
centerinz of Ogden Avenue) of Section 23, Township 39 North, Range 13, East of the
Third Pricicipal Meridian; thence west along said easterly extension and the north line of
Lot 15 in Shier'nan and Walter's Resubdivision and along the westerly extension thereof,
and along the naith line of Lot 39 in said Sherman and Walter's Resubdivision and along
the westerly extension thereof to the west line of Christiana Avenue; thence north along
said west line of Cnristiana Avenue to the south line of Lot 2 in the resubdivision of Block
12 in said Circuit Court Panition of the east half of the northeast quarter and that part of
the east half of the southeustquarter (lying north of the centeriine of Ogden Avenue) of
Section 23, Township 39 Norih, Range 13, East of the Third Principal Meridian; thence
west along said south line of Lai 2 in the resubdivision of Block 12 in Circuit Court
Partition and along the westerly extznsion thereof, and along the south line of Lot 64 in
said resubdivision of Block 12 in Circuit Court Partition, and along the westerly extension
thereof, and along the north line of Lot"2in Block 1 in Lyman Trumbull's Subdivision
of that part of the east half of the west nali »f the southeast quarter of Section 23,
Township 39 North, Range 13, East of the Third Principal Meridian to the west line of said
Lot 3, said west line of Lot 3 being also the eastine of the alley west of Homan Avenue;
thence south along said east line of the alley wes! of Homan Avenue to the easterly
extension of the south line of the north 10 feet of Lut45 in said Block 1 in Lyman
Trumbull's Subdivision; thence west along said easterly-exienision and the south line
of the north 10 feet of Lot 46 in Block 1 in Lyman Trumbull's Subidivision and along the
westerly extension thereof to the west line of Trumbull Avenue; thance south along said
west line of Trumbull Avenue to the south line of the north 5 feet of Lol 4 13 Block 2 in said
Lyman Trumbull's Subdivision; thence west along said south line ot twe herth 5 feet of
Lot4inBlock 2 in Lyman Trumbull's Subdivision and along the westerly ex!erision thereof
to the east line of Lot 45 in said Block 2 in Lyman Trumbull's Subdivision, caiu.2ast line
of Lot 45 being also the west line of the altey west of Trumbuil Avenue; thence north
along said west line of the alley west of Trumbull Avenue to the north line of said Lot 45
in Block 2 in Lyman Trumbull's Subdivision: thence west along said north line of said
Lot 45 in Block 2 in Lyman Trumbull's Subdivision and along the westerly extension
thereof to the west line of St. Louis Avenue; thence north along said west line of St. Louis
Avenue to the south line of Lot 2 in Wood's Lawndale Subdivision of that part lying north
of Ogden Avenue of the east half of the west half of the west half together with the north
265 feet of the west half of the west half of the west half of the southeast quarter of
Section 23, Township 39 North, Range 13, East of the Third Principal Meridian; thence
west along said south line of Lot 2 in Wood's Lawndale Subdivision and along the
westerly extension thereof and along the south line of Lot 96 in said in Wood's Lawndale



2315615010 Page: 60 of 84

UNOFFICIAL COPY

15124 JOURNAL--CITY COUNCIL--CHICAGO 121912015

Subdivision to the east line of Drake Avenue; thence south along said east line of Drake
Avenue to the easterly extension of the south line of Lot 99 in said Wood's Lawndale
Subdivision; thence west along said easterly extension and the south line of Lot 99
in Wood's Lawndale Subdivision and along the westerly extension thereof and along the
south fine of Lot 114 in said Wood's Lawndale Subdivision to the east line of Central Park
Avenue; thence south along said east line of Central Park Avenue to the easterly
extzision of the north line of Lot 9 in J. T. Matthew’s Subdivision of Lots 1 and 20 in
J. H.'Kedzie's Subdivision of part of the southwest guarter of Section 23, Township 39
Nortn, Renge 13, East of the Third Principal Meridian; thence west along said easterly
extensior ard the north line of Lot 9in J. T. Matthew's Subdivision and along the westerly
extension theriof to the east line of Lot 6 in Block 1 in the resubdivision of Blocks 110 5
and vacated aiieyvs.in Lansingh's Second Addition to Chicago, a subdivision of Lots 2, 3,
4, 17, 18 and 19 /except the west 146.17 feet of said Lots 4 and 17) in J. H. Kedzie's
Subdivision of part of ine southwest quarter of Section 23, Township 39 North, Range 13
East of the Third Principal Meridian, said east line of Lot 6 being also the west line of the
alley west of Central Park /wer.ue; thence south along said west line of the alley west of
Central Park Avenue to the sowh line of Lot 11 in said Block 1 in the resubdivision of
Blocks 1to 5 and vacated alleysin ).ansingh’s Second Addition to Chicago; thence west
along said south line of Lot 11 in Bletk 1in the resubdivision of Blocks 1to 5 and vacated
alleys in Lansingh's Second Addition to ©hi¢ago and along the westerly extension thereof
to the west line of Millard Avenue; thence-naith along said west line of Millard Avenue to
the south line of Lot 6 in Block 2 in said restusivision of Blocks 1 to 5 and vacated alleys
in Lansingh's Second Addition to Chicago; thenze west along said south line of Lot 6 in
Block 2 in the resubdivision of Blocks 1 to 5 and vacated alleys in Lansingh's Second
Addition to Chicago and along the westerly extensiaii theraof to the east line of Lot 154
in Lansingh’s Addition to Chicago, a subdivision of Lots 5, 6, 15, 16 and the west
146.17 feet of Lots 4 and 17 in J. H. Kedzie's Subdivision of pzit of the southwest quarter
of Section 23, Township 39 North, Range 13, East of the Thirc’Frincipal Meridian, said
east line of Lot 154 in Lansingh’s Addition to Chicago being alsore west line of the alley
west of Millard Avenue; thence north along said east line of Lot 154 ir Lansingh's Addition
to Chicago to the north line of said Lot 154; thence west along said nort1 lirie of Lot 154
in Lansingh's Addition to Chicago and along the westerly extension thercdf (o the west
line of Lawndale Avenue; thence north along said west line of Lawndale Avépue to the
south line of Lot 143 in said Lansingh's Addition to Chicago; thence west along said south
line of Lot 143 in said Lansingh's Addition to Chicago and along the westerly extension
thereof to the east line of Lots 3 and 4 in said Lansingh’'s Addition to Chicago, said east
line of Lots 3 and 4 in Lansingh's Addition to Chicago being also the west line of the alley
west of Lawndale Avenue; thence north along said west line of the alley west of
Lawndale Avenue to the south line of the north 11.5 feet of Lot 3 in said Lansingh’s
Addition to Chicago; thence west along said south fine of the north 11.5 feet of Lot 3 in
Lansingh's Addition to Chicago and along the westerly extension thereof to the west tine
of Ridgeway Avenue; thence north along said west line of Ridgeway Avenue to the south
line of the north 16 feet of Lot 2 in Downing’s Subdivision (except streets) of Lots 7 to 14,
inclusive, in J. H. Kedzie's Subdivision of part of the southwest quarter of Section 23,
Township 39 North, Range 13, East of the Third Principal Meridian; thence west along
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said south line of the north 16 feet of Lot 2 in Downing’s Subdivision to the west line of
said Lot 2, said west line of Lot 2 being also the east line of the ailey east of Hamlin
Avenue; thence south along said east line of the alley east of Hamlin Avenue to the
easterly extension of the south line of Lot 150 in said Downing’s Subdivision; thence west
along said easterly extension and the south line of Lot 150 in said Downing's Subdivision
and along the westerly extension thereof to the west line of Hamlin Avenue: thence north
along said west line of Hamlin Avenue to the south line of Lot 152 in said Downing's
Subdivision in the west half of the southwest quarter of Section 23, Township 39 North,
Range 13, East of the Third Principal Meridian; thence west along said south fine of
Lot i#2in Downing's Subdivision and along the westerly extension thereof and along the
south Iine.»f Lot 313 in said Downing's Subdivision to the east line of Avers Avenue;
thence souih uiong said east line of Avers Avenue to the easterly extension of the north
line of Lot 21 ir.Block 1 in Moore’s Subdivision of Lot 1 of Superior Court Partition of the
west 80 acres narth of South Western Plank Road of the southwest quarter of
Section 23, Townsinr 39 North, Range 13, East of the Third Principal Meridian, said north
line of Lot 21 being alsc the south line of the alley north of 18" Street; thence west along
said easterly extension aiic @iong the south line of the alley north of 18" Street and along
the westerly extension thereci to the west line of Springfield Avenue; thence north along
said west line of Springfield Avei e to the north line of Lot 12 in Block 2 in said Moore's
Subdivision, said north line of Lot /72 Y%eing aisc the south line of the alley south of
16" Street; thence west along said seuthiline of the alley south of 16" Street to the east
line of Lot 12 in Block 1 in Reyels ana-Leeffler's Addition to Chicago, a subdivision of
Lot 1in Superior Court Partition of the southeast quarter of Section 22 aforesaid, said
east line of Lot 12 being also the west line of Puiaski Road: thence north along the west
line of Pulaski Road to the south line of the alley yina south of 16" Street; thence west
along said south line of the alley lying south of 16" Gtrect to the west line of Komensky
Avenue; thence north along said west line of Komensky Avenue to the westerly extension
of the south line of Lot 31 in Block 8 in Our Home Additien & Chicago, a subdivision of
the east half of the northeast quarter of Section 22, Townshiy 33-North, Range 13, East
of the Third Principal Meridian except the north 50 acres thercef, said south line of
Lot 31 being aiso the north line of the alley north of 16" Street; therice east along said
westerly extension and the south line of Lot 31 in Block 8 in QuirFonie Addition to
Chicago to the southeasterly line of said Lot 31; thence northeasteii along said
southeasterly line of Lot 31 in Block 8 in Our Home Addition to Chicago tolthe sast line
of said Lot 31, said east line of Lot 31 being also the west line of the aliey west oi'Puiaski
Road; thence north along said west line of the alley west of Pulaski Road to the south line
of Lot 6 in Block 1 in WM. A. Merigold’s Resubdivision of the north 50 acres of the east
half of the northeast quarter of Section 22, Township 39 North, Range 13, East of the
Third Principa! Meridian, said south line of Lot 6 being also the north line of the alley south
of Roosevelt Road; thence west along said south line of Lot 6 and along the south line
of Lot 7, all in Block 1 in WM. A. Merigold's Resubdivision to the west line of the east
4.50 feet of said Lot 7; thence north alang said west line of the east 4.50 feet of Lot 7 in
Block 1in WM. A. Merigold's Resubdivision to the south line of Roosevelt Road; thence
west along said south line of Roosevelt Road to the west line of Karlov Avenue; thence
north along said west line of Karlov Avenue to the westerly extension of the north line of
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Lot 25 in Block 8 in 12" Street Land Association Subdivision in the east half of the
southeast quarter of Section 15, Township 39 North, Range 13, East of the Third
Principal Meridian, said north line of Lot 25 being also the south line of the alley north of
Grenshaw Street; thence east along said westerly extension and along the south line of
the alley north of Grenshaw Street to the west line of Pulaski Road; thence north along
said west line of Pulaski Road to the westerly extension of the north line of Lot 1 in
L. EXngall’'s Subdivision of that part of Blocks 5 and 6 in Circuit Court Partition lying south
or the Wisconsin Railroad, said north line of Lot 1 in L. E. Ingall's Subdivision being also
the souu) line of the aliey north of Fillmore Street; thence east along said westerly
extension’and the south line of the alley north of Fillmore Street to the west line of
Springfiela Avenue; thence north along said west line of Springfield Avenue to the south
line of Lot 1 n3Bleck 2 inW. J. and D. F. Anderson's Subdivision of Sub-block 1 (except
the west 100 feet ofthe south half thereof conveyed to the Chicago, Harlem & Batavia
Railroad Company), & Block 5 and all of Sub-block 1 of Block 6, all in the Circuit Court
Partition of the west na!l of the southwest quarter of Section 14, Township 39 North,
Range 13, East of the Third Frincipal Meridian, said south line of Lot 1 in-Block 2 in
W. J. and D. F. Anderson’s Zutdivision being alse the north line of the alley south of
Arthington Street; thence west along said north line of the alley south of Arthington Street
to the east line of Pulaski Road; theiice south along said east line of Pulaski Road to the
easterly extension of the south line of 120t 48 in Block 1 in 12" Street Land Association
Subdivision of Blocks 1, 5, 8, and 9 of the-partition of that part of the east half of the
southeast quarter lying south of the center ofRarry Point Road except the north 26 acres
of said part of the east half of the southeast guariar of Section 15, Township 3¢ North,
Range 13, East of the Third Principal Meridian,saici south line of Lot 48 in Bleck 1 in
12" Street Land Association Subdivision being alsctie north line of Taylor Street; thence
west along said easterly extension and along the north line of Taylor Street to the east
line of Kildare Avenue; thence north along said east line of Kiidare Avenue to the northerly
line of Fifth Avenue; thence southwesterly along said northediydine of Fifth Avenue
to the west line of Lot 20 in Block 6 in the subdivision of that paiTofthe east half of the
southwest quarter of Section 15, Township 39 North, Range 13, East of the Third
Principal Meridian lying north of Barry Point Road, said west line of Lot 20 being also the
east line of Belt Railway Company of Chicago right-of-way; thence north2'sr{ said east
line of Belt Railway Company of Chicago right-of-way to the north line of Fo'k Street;
thence east along said north line of Polk Street and along the easterly extension thereof
to the east line of Kolmar Avenue; thence north along said east iine of Kolmar Avenue to
the north right-of-way line of Lexington Street; thence west along the north right-of-way
line of Lexington Street to the east right-of-way line of Cicero Avenue; thence south along
the east right-of-way line of Cicero Avenue to the north right-of-way line of Arthington
Street; thence west along the north right-of-way line of Arthington Street to the east line
of Lot 17 in Hopson's Subdivision of Lots 163, 164 and 169 in School Trustees’
Subdivision of the north part of Section 16 aforesaid, said east line of Lot 17 being the
west right-of-way line of Cicero Avenue; thence south along the west right-of-way line of
Cicero Avenue to the north right-of-way line of Arthington Street; thence west along the
north right-of-way line of Arthington Street to the east right-of-way line of Lavergne
Avenue; thence north along the east right-of-way line of Lavergne Avenue to the north
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right-of-way fine of Lexington Street; thence west along the north right-of-way line of
Lexington Street to the east line of Lot 189 in School Trustees’ Subdivision of the north
part of Section 16 aforesaid; thence north along the east line of Lot 189 in School
Trustees’ Subdivision aforesaid to the north line of said Lot 189; thence west along the
north line of Lot 183 in Schoal Trustees’ Subdivision aforesaid to the west right-of-way
line of Leamington Avenue; thence south along the west right-of-way line of Leamington
wenue to the centerline of vacated Polk Street; thence west along the centerline of
varated Polk Street to the east right-of-way line of Laramie Avenue,; thence north aleng
the east right-of-way line of Laramie Avenue to the north right-of-way line of Harrison
Street; (hence east along the north right-of-way line of Harrison Street to the west right-of-
way line ¢t Lavergne Avenue; thence north along the west right-of-way line of Lavergne
Avenue to the iiorth right-of-way tine of Gladys Avenue; thence west along the north right-
of-way line of Gladys Avenue to the west right-of-way line of Leamingion Avenue; thence
south along the westriaht-of-way line of Leamington Avenue to the north right-of-way line
of Van Buren Street; thence west along the north right-of-way line of Van Buren Street
to the east right-of-wayime of Laramie Avenue; thence north along the east right-of-way
line of Laramie Avenue to thie south right-of-way line of Monroe Street; thence east along
the south right-of-way line or Mchroe Street to the point of intersection with the southerly
extension of the west line of Lsi-22 in Britigan's Madison Street Subdivision in the
northeast quarter of Section 16 aforzsaid; thence north along the southerly extension of
the west line of Lot 22 aforesaid to the-parth line of Lot 22, said line being also the south
right-of-way line of an alley lying south i Madiscn Street; thence east along the south
right-of-way line of an alley lying south i iviadison Street to the east line of Lot 6
in D.G. Dawvis’ Subdivision of Lots 2 and 3 in‘3chool Trustees’ Subdivision of the north
part of Section 16 aforesaid, said east line of L2.© alsn being the west right-of-way line
of an alley lying west of Cicero Avenue; thence sout aleng the west right-of-way line of
an alley lying west of Cicero Avenue to the north line of .56 in 8.E. Gross' Subdivision
of Lots 8, 9, 24 and 25 of School Trustees' Subdivision aiorzsaid, said norh line of
Lot 6 being also the south right-of-way line of an alley lying ratnof Jackson Boulevard,
thence east along the south right-of-way line of an alley iying nortt ¢f Jackson Boulevard
to the east line of Lot 4in S.E. Gross' Subdivision aforesaid; thence scuh along the east
line of Lot 4in S.E. Gross’ Subdivision aforesaid to the north right-of-w=y ¥ine of Jackson
Boulevard; thence east along the north right-of-way line of Jackson Boulevard to the west
line of Lot 28 in Block 6 in Hobart's Subdivision of the northwest quarter of the noarthwest
quarter of Secticn 15 aforesaid; thence north along the west line of Lot 28 and.ilie west
line of Lot 21 in Block 6 in Hobart's Subdivision aforesaid to the south right-of-way line of
Adams Street. thence east along the south right-of-way line of Adams Street to a point
of intersection with the southerly extension of the easterly line of the westerly 8 feet of
Lot 29 in Block 3 in Hobart's Subdivision aforesaid; thence north along the southerly
extension of the easterly line of the westerly 8 feet of Lot 29 in Block 3 in Hobart's
Subdivision to the north right-of-way line of an alley lying north of Adams Street; thence
west along the north right-of-way line of an alley lying north of Adams Street to the
westerly line of the easterly 9 feet of Lot 22 in Block 3 in Hobart's Subdivision aforesaid;
thence north along the westerly line of the easterly 9 feet of Lot 22 in Block 3 in Hobart's
Subdivision aforesaid to the south right-of-way line of Monroe Street; thence east along
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the south right-of-way line of Monroe Street to a point of intersection with the southerly
extension of the west line of Lot 29 in Block 2 in Hobart's Subdivision aforesaid; thence
north along the southerly extension of the west line of Lot 29 in Block 2 in Hobart’s
Subdivision to the south right-of-way line of an alley lying south of Madison Street; thence
gast along the south right-of-way line of an alley lying south of Madison Street to the east
line of Lot 42 in E.A. Cummings' Subdivision of the east half of the northwest quarter of
the fiarthwest quarter of Section 15 aforesaid; thence south along the east line of Lot 42
in E.A-Cummings’ Subdivision aforesaid to the south right-of-way line of Monroe Street;
thence eest along the south right-of-way line of Monroe Street to the east line of Lot 49
in E.A. Cummings’ Subdivision aforesaid; thence south along the east tine of Lot 49 in
E.A. Cumminigs’ Sukdivision to the north right-of-way line of an alley lying north of
Adams Street; thence west along the north right-of-way line of an alley lying north of
Adams Street to »point of intersection with the northerly extension of the east line of
Lot 83 in EA. Cumrismngs’ Subdivision aforesaid; thence south along the northerly
extension of the east Ine’of Lot 83 in £.A. Cummings’ Subdivision aforesaid to the south
right-of-way line of Adam; Street; thence east aleng the south right-of-way line of
Adams Street to the east line ¢i Lot 86 in E.A. Cummings’ Subdivision aforesaid; thence
south along the east line of Lot 95 in E.A. Cummings’ Subdivision aforesaid to the north
right-of-way line of an alley lying norii: of Jackson Boulevard; thence west along the north
right-of-way line of an alley lying north of Jackson Boulevard to a point of intersection with
the northerly extension of the east line s Lot 134 in E.A. Cummings’ Subdivision
aforesaid; thence south along the northerly-exiension of the east line of Lot 134 in E.A.
Cummings’ Subdivision aforesaid to the nortri rigint-of-way line of Jackson Boulevard;
thence east along the north right-of-way line of Jzckson Boulevard to the west line of
Lot 14 in Block 1in Boynton's Subdivision of the wectiaif of the west half of the northeast
quarter of the northwest quarter of Section 15 aforesaid; ther.ce north along the west line
of Lot 14 in Block 1 in Boynton's Subdivision aforesaid andit=northerly extension to the
south right-of-way line of Wilcox Street; thence east along the suuih right-of-way line of
Wilcox Street to a point of intersection with the southerly exteris on’of the west line of
Lot 16 in Block 3 in D.S. Place's Addition to Chicage, a subdivision of the east three
quarters of the northeast quarter of the northwest quarter of Section 15 aforesaid; thence
north along the southerly extension of the west line of Lot 16 in Block 3'in'"'s. Place's
Addition to Chicago aforesaid to the north right-of-way line of an alley lyirg south of
Monroe Street; thence west along the north right-of-way line of an alley lying'south of
Monroe Street to the west line of Lot 4 in Block 3 in Boynton's Subdivision aforesaid;
thence north along the west line of Lot 4 in Block 3 in Boynton's Subdivision aforesaid to
the south right-of-way line of Monroe Street; thence east along the south right-of-way line
of Monroe Street to a point of intersection with the southerly extension of the west line of
Lot 22 in Block 4 in Boynton's Subdivision aforesaid; thence north along the west line of
Lot 22 in Block 4 in Boynton's Subdivision aforesaid to the south right-of-way line of an
alley lying south of Madison Street; thence east along the south right-of-way line of an
alley lying south of Madison Street to the west rignt-of-way line of Keeler Avenue; thence
south along the west right-of-way line of Keeler Avenue to the south right-of-way line of
Monroe Street: thence east along the south right-of-way line of Monroe Street to the east
line of Lot 7 in Block 4 in W.M. Derby's Subdivision of the northeast quarter of the
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northeast quarter of Section 15 aforesaid; thence south along the east fine of Lot 7 in
Block 4 in W.M. Derby's Subdivision aforesaid to the south right-of-way line of an alley
lying south of Monrce Street; thence east along the south right-of-way line of an alley
lying south of Monroe Street to the east line of Lot 45 in Block 4 in W.M. Derby's
Subdivision aforesaid; thence south along the east line of Lot 45 in Block 4 in W.M.
Derby’s Subdivision to the south right-of-way line of Wilcox Street; thence east along the
south right-of-way line of Wilcox Street to the west right-of-way line of Pulaski Road;
tiience south along the west right-of-way line of Pulaski Road te the nerth right-of-way line
of Jackson Boulevard; thence west along the north right-of-way line of Jackson Boulevard
to a paint of intersection with the northerly extension of the east line of Lot 3 in Block 1
in Jameg i Brewster's Subdivision of the north 20 acres of the south 40 acres of the east
half of the siortheast quarter of Section 15 aforesaid; thence south along the northerly
extension of ih=zast line of Lot 3in block 1 in James H. Brewster's Subdivision aforesaid
to the north right-cr-vray line of an alley lying north of Gladys Avenue; thence west along
the north right-of-way line of an alley lying north of Gladys Avenue to a point of
intersection with the nothelly extension of the east line of Lot 44 in Block 1 in James H.
Brewster's Subdivision aroresaid; thence south atong the northerly extension of the east
iine of Lot 44 in Block 1 in Jaries H. Brewste'rs Subdivision aforesaid to the south right-
of-way line of Gladys Avenue; tiiziice east along the south right-of-way line of Gladys
Avenue to the east line of Lot 3 in Bluck' 4 in James H. Brewster's Subdivision aforesaid;
thence south along the east line of Let 27in Block 4 extended south to the north right-of-
way line of Van Buren Stireet; thence easi aiong the north right-of-way line of Van Buren
Street to the east line of the west 4 feel of Lot 30 in Block 11 in Lambert Tree's
Subdivision of the west half of the northwest quaiter of Section 14 aforesaid; thence north
along the east line of the west 4 feet of Lot 30 inSlock.11 in Lambert Tree's Subdivision
aforesaid to the south right-of-way line of an alley lying north of Van Buren Street; thence
west along the south right-of-way line of an alley lying neittof Van Buren Street to a point
of intersection with the southerly extension of the west-{ime of Lot 19 in Block 11 in
Lambert Tree’s Subdivision; thence north along the southerly 2xtension of the west line
of Lot 19in Block 11 in Lambert Tree's Subdivision to the north right-of-way line of Gladys
Avenue, thence west along the north right-of-way line of Gladys Ave/iue to the west line
of Lot 29in Block 10in Lambert Tree's Subdivision aforesaid; thence nerin'clang the west
line of Lot 29 in Block 10 in Lambert Tree's Subdivision aforesaid to the souih right-of-way
line of an alley lying south of Jackson Boulevard; thence east along the southrignt-of-way
line of an alley lying south of Jackson Boulevard to a point of intersection.with the
southerly extension of the west line of the east 4.14 feet of Lot 13 in Block 10 in Lambert
Tree's Subdivision aforesaid; thence north along the southerly extension of the west line
of the east 4.14 feet of Lot 13 in Block 10 in Lambert Tree’s Subdivision aforesaid to the
south right-of-way line of Jackson Boulevard; thence east along the south right-of-way
line of Jackson Boulevard tc a point of intersection with the southerly extension of the
west line of Lot 34 in Block 8 in Lambert Tree's Subdivision aforesaid; thence north along
the west line of Lot 34 in Block 8 in Lambert Tree's Subdivision aforesaid to the north
right-of-way line of an alley lying south of Adams Street; thence west along the north
right-of-way line of an alley lying south of Adams Street to the west line of the east & feet
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of Lot 25 in Block 8 in Lambert Tree's Subdivision aforesaid; thence north along the west
line of the east 6 feet of Lot 25 in Block 8 in Lambert Tree’s Subdivision aforesaid to the
south right-of-way line of Adams Street; thence east along the south right-of-way line of
Adams Street to a point of intersection with the southerly extension of the west line of the
east 5 feet of Lot 30 in Block 5 in Lambert Tree's Subdivision aforesaid; thence north
along the southerly extension of the west line of the east 5 feet of Lot 30 in Block 5 in
Laruart Tree's Subdivision aforesaid to the south right-of-way line of an alley lying south
of Wiicax Street; thence east along the south right-of-way line of an alley lying south of
Wilcox Gtieet to a paint of intersection with the southerly extension of the west line of the
east 2 test of Lot 24 in Block 5 in Lambert Tree's Subdivision aforesaid; thence north
along the scutterly extension of the west line of the east 2 feet of Lot 24 in Block 5 in
Lambert Tree’s Subdivision aferesaid to the north right-of-way line of Wilcox Street;
thence west alona'tye north right-of-way line of Wilcox Street to the west line of the east
12.38 feet of Lot 37 i1 Block 3 in Lambert Tree's Subdivision aferesaid; thence north
along the west line ot .ine east 12.38 feet of Lot 37 in Block 3 in Lambert Tree's
Subdivision aforesaid to the north right-of-way line of an alley lying south of Monroe
Street; thence west along the north right-of-way line of an alley lying south of Monroe
Street to the west line of the east 3 feetof Lot 21 in Block 3 in Lambert Tree's Subdivision
aforesaid; thence north along the wzst line of the east 3 feet of Lot 21 in 8lock 3 in
Lambert Tree's Subdivision aforesaid to trie south right-of-way line of Monroe Street;
thence east along the south right-of-way-linc of Monroe Street to a point of intersection
with the southerly extension of the east line uf the west 3.50 feet of Lot 31 in Block 2 in
Lambert Tree's Subdivision aforesaid; thence riedth along the southerly extension of the
eastiine of the west 3.50 feet of Lot 31 in Block 2 in ainbert Tree's Subdivision aforesaid
to the south right-of-way line of an alley lying south-cy Madison Street; thence east along
the south right-of-way line of an alley lying south ¢f Madison Street to the west
line of Lot 41 in Block 1in Lambert Tree's Subdivision aforesaid; thence north along the
west line of Lot 41 aforesaid to the north line of Lot 41 in Blnck1 in Lambert Tree's
Subdivision aforesaid; thence east along the north line of Lot 41 1n Block 1 in Lambert
Tree's Subdivisicn aforesaid to the east right-of-way line of Hamlin Boulevard; thence
north along said east line of Hamlin Boulevard to the easterly extension Of tiie north line
of the alley lying north of Madison Street; thence westerly along the easicily extension
of the north line of the alley lying north of Madison Street to the west line’ o7 Hamlin
Boulevard; thence narth along the west line of Hamlin Boulevard to the soutn fine of
Washington Boulevard: thence west along the south line of Washington Boulevara o the
west line of Lot 5 in Block 4 in S.L. Brown's Subdivision of Blocks 1 to 4 of S.L. Brown's
Subdivision of part of the east half of the west half of the southwest quarter of Section 11
aforesaid; thence northerly along the northerly extension of the west line of Lot 5
in Block 4 in S.L. Brown's Subdivision of Blocks 1 to 4 of S.L. Brown's Subdivision
aforesaid to the north fine of Washington Boulevard; thence west along the north line of
Washington Boulevard to the east line of Lot 39 in Parmly's Subdivision of that
part of Lot 3 lying south of Lake Street of Court Partition of the east 30 acres of the west
40 acres of the southwest quarter of Section 11 aforesaid; thence north along the east
line of Lot 39 extended north to the south line of West End Avenue; thence east along the
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south line of West End Avenue to the southerly extension of the west line of Lot 12 in
Block 2 in the subdivision of Blocks 1 and 2 of J.D. Hobb’s Subdivision of part of the
southwest quarter of Section 11 aforesaid; thence north along the west line of Lot 12 in
Block 2 in the subdivision of Blocks 1 and 2 of J.D. Hobb's Subdivision aforesaid to the
north line of Maypole Avenue; thence east along the north line of Maypole Avenue to the
2ast line of Hamlin Boulevard; thence north along the east line of Hamlin Boulevard to the
south line of the Chicago & Northwestern Railroad Company right-of-way in the east half
of the southwest quarter of Section 11, Township 39 North, Range 13, East of the Third
Principal Meridian; thence east along said south line of the Chicago and Northwestern
Railroad Company right-of-way to the west line of vacated Central Park Avenue, said
west line of vecated Central Park Avenue being a line 10 feet west of and parallel with the
west line of th2-west half of the southeast quarter of Section 11, Township 39 North,
Range 13, East ¢i the Third Principal Meridian; thence south along said west line of
vacated Central Parik Avenue to the south line of vacated Central Park Avenue, said
south line of vacated Ci:ntral Park Avenue being a line 86 feet south of and parallel with
the south line of the Chicago & Northwestern Railroad Company right-of-way; thence east
along said south line of vaczterl Central Park Avenue to the east line of Central Park
Avenue; thence south along saic east line of Central Park Avenue to the north line of
Lake Street; thence easterly along siid riorth line of Lake Street to the west line of Kedzie
Avenue; thence south along said westline of Kedzie Avenue to the north line of
Washington Boulevard; thence east alorig said north line of Washington Boulevard to the
east line of Talman Avenue; thence south aluong said east line of Talman Avenue to the
north line of Lot 15 in Pollack’s Subdivision oi 4 2¢res in the south half of the southeast
quarter of Section 12, Township 39 North, Rangs 13, East of the Third Principal Meridian;
thence east along said north line of Lot 15 in Pollack’s Suhdivision to a line 25 feet east
of and parallel with the east line of Talman Avenue; theiize north along said line 25 feet
gast of and parallel with the east line of Talman Avenue 1u tiesiorth line of Washington
Boulevard; thence east along the north line of Washington Boulevard to the west line of
Lot 10in D. Mcintosh's Subdivision in parts of the south half of {hz'southeast quarter of
Section 12 aforesaid; thence south along the west line of Lot 17 ini D. Mclntosh's
Subdivision aforesaid to the north line of Washington Boulevard; therice Zast along said
north line of Washington Boulevard to the west line of Western Avenue; tlience south
along said west line of Western Avenue to the south line of Washingtor Brulevard:
thence east along said south line of Washington Boulevard to the east line ofVWestern
Avenue; thence south along said east line of Western Avenue and along the east line of
Western Avenue to the easterly extension of the north line of Congress Parkway; thence
west along said easterly extension and the north line of Congress Parkway to the east line
of the Chicago & Northwestern Railway right-of-way; thence south along said east line of
the Chicago & Northwestern Railway right-of-way to the centerline of Harrison Street;
thence west along said centerline of Harrison Street to the west line of the
Chicago & Northwestern Railway right-of-way,; thence north along said west line of the
Chicago & Northwestern Railway right-of-way to the north line of Congress Parkway:
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thence west along said north line of Congress Parkway to the east line of California
Avenue; thence north along the east line of California Avenue to the easterly extension
of the south line of Lot 7 in Block 1 of James U. Borden's Resubdivision of Block 6 and
Lots 1to 24, inclusive, of Block 1 of Reed's Subdivision of the east three-quarters of the
south quarter of the northwest quarter of Section 13 aforesaid, said south line of Lot 7
beiry also the north line of Congress Parkway; thence west along the easterly extension
of the rorth line of Congress Parkway to the northerly extension of the east line of Lot 56
in Bloc! b of James U. Borden’s Resubdivision aforesaid, being also the west line of the
alley wes* o1 California Avenue; thence south along said northerly extension and along
the west fing o the alley west of California Avenue and aleng the southerly extension
thereof to the souin line of Harrison Street; thence east along said south line of Harrison
Street to the west-ine of California Avenue; thence south along said west line of
California Avenue to trie aoint of beginning at the south line of Roosevelt Road Excepting
from the forgoing all that part of the scuth half of Sections 13 and 14 in Township 39
North, Range 13, East of th2 Third Principal Meridian bounded and described as follows:

beginning at the point of intersestion of the centerline of Albany Avenue with the
centerline of Roosevelt Road; the!i e west along said centerline of Roosevelt Road to
the centerline of Central Park Avenur:; thience north aiong said centerline of Central
Park Avenue to the easterly extension ¢f tie north line of Lot 51 in Givins and Gilbert's
Subdivision of the south 15 acres of the-east half of the east half of the southwest
quarter of Section 14, Township 39 North; Fange 13, East of the Third Principal
Meridian, said north line of Lot 51 in Givins and-Giibert's Subdivision being atso the
south line of the alley south of Fillmore Street; therice west along said south line of the
alley south of Fillmore Street and along the westerly etension thereof to the east line
of Lot 14 in Edward Casey's Addition to Chicago, a subdivision in the east half of the
southwest quarter of Section 14, Township 39 North, Rangs 13, East of the Third
Principal Meridian, said east line of Lot 14 in Edward Casey's Aucition to Chicago being
also the west line of the alley east of Independence Boulevard; thence north along said
west line of the alley east of Independence Boulevard to the southiire, of Fillmore
Street; thence west along said south line of Fillmore Street to the-wist line of
Independence Boulevard; thence north along said west line of Independence Boulevard
to the westerly extension of a line 200 feet south of and paralflel with the south iine of
Arthington Street, said line 200 feet south of and parallel with the south ine of
Arthington Street being also the north line of the alley south of Arthington Street; thence
east along said westerly extension and the north line of the alley south of Arthington
Street to the west line of Lawndale Avenue: thence north along said west line of
Lawndale Avenue to the south line:of Arthington Street; thence west along said south
line of Arthington Street to the southerly extension of the east line of Lot 66 in Goldy’s
Third Addition to Chicago, a subdivision of the north 296 feet, together with that part
lying south of the north 1,019.6 feet of the east half of the north half of the west half of
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the east half of the southwest quarter of Section 14, Township 39 North, Range 13, East
of the Third Principal Meridian, said east line of Lot 66 in Goldy's Third Addition to
Chicago being also the west line of Lawndale Avenue; thence north along said southerly
extension and along the west line of Lawndale Avenue to the north line of Polk Street;
thence east along said north line of Polk Street to the east line of St. Louis Avenue;
tiience north along said east line of St. Louis Avenue to the south line of Lexington Street;
thence east along said south line of Lexington Street to the west line of Homan Avenue;
therice south aleng said west line of South Homan Avenue to the north line of Polk Street;
thence ez.st along said north line of Polk Street to the northerly extension of the west line
of Lot 130 Block 12 in E.A. Cummings and Company’s Central Park Avenue Addition,
a subdivision. of that part of the southeast quarter of Section 14, Township 39 North,
Range 13, Easg+uf the Third Principal Meridian lying south of the north 40 rods thereof
and north of the nurth line of the right-of-way of the Chicagc & Great Western Railroad,;
thence south along” said northerly extension and the west line of Lot 13 in
Block 12 in E.A. Cummings and Company’s Central Park Avenue Addition to the north
line of Arthington Street; th:nce east along said north line of Arthington Street to the east
line of Kedzie Avenue; thence: suuth along said east line of Kedzie Avenue to the south
line of the Baltimore & Chio Chicaijo Terminal Railroad right-of-way, said south line of the
Baltimore & Ohio Chicago Terminal ailioad right-of-way being also the north line of the
alley north of Fillmore Street; thence e2si along said south line of the Baltimore & Ohio
Chicago Terminal Railroad right-of-way 1o tie centerline of Albany Avenue; thence south
along said centerline of Albany Avenue to tie point of beginning at the centerline of
Raoosevelt Road, all in the City of Chicago, Cocx County, lllinois.

Exhibit "B”.

Street Locafion Of Expanded Area.

The Expanded Area is generally bounded on the north by the alley north of liciroe Street,
sections of Maypole Avenue, Kinzie Street, Lake Street and Washington Boule ard: on the
east by an irregular line including Western Avenue and sections of California, Wastitenaw,
Taiman Avenues and Rockwell Street; on the south by the C.B. & O Rail Line, an irregular
line which includes the south side frontage of 16" Street, from Albany Avenue to Pulaski
Road, and sections of Taylor and Arthington Streets; and on the west by sections of Pulaski
Road, the alley west of Pulaski Road, and Hamlin Boulevard and Laramie Avenue. Excluded
from the Redevelopment Project Areais an irregular area bounded by sections of Polk Street,
Taylor Street and Lexington Street on the north; Kedzie Avenue and Albany Avenue on the
east; Roosevelt Road on the south; and Central Park Avenue and Independence Boulevard
on the west.



2315615010 Page: 70 of 84

UNOFFICIAL COPY

EXHIBIT B RECOA’COO/‘
JJ&’ N /?D//VG

PROPERTY Chy Cqé g"q’i’kﬁ

1t 5'6;

(

LOTS1,2,3,4,5,6,7,8 AND 9IN BLOCK 4 IN DERBY AND WALLACE'S SUBDIVISION
OF THAT PART SOUTH OF BARRY POINT ROAD OF THE NORTHWEST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.***

PERMANENT REAL ESTATE INDEX NUMBERS: 16-13-112-001-0000; 16-13-112-002-0000;
16-13-112-003-00C% 16-13-112-004-0000; 16-13-112-005-0000; 16-13-112-006-0000; 16-13-
112-007-0000; 16-13-112:008-0000; 16-13-112-009-0000; 16-13-112-010-0000

COMMON ADDRESS: 3137,/339, 3141, 3145, 3147, 3149, 3151, 3155 AND 3157 W. 5™
AVENUE, AND 209 S. KEDZIE'AVENUE, CHICAGO, ILLINOIS 60612

54



2315615010 Page: 71 of 84

UNOFFICIAL COPY

ty )
EXHIBIT C. “iny

TIF-FUNDED IMPROVEMENTS o ey

Project Budget

Category. Amount % TIF Eligible  TIF Eligible Cost

Hard Constraction Costs of the Af-

fordable Urits 26,103,441 50% $13,051,721

Total $13,051,721 $13,051,721
*TOTAL

“Notwithstanding the total of TIF-Funded improvements o: tie amount of TIF-eligible costs, the
assistance to be provided by the City is fimited to the amount described in Section 4.03 and shall
not exceed the lesser of $6,500,000 or 16.8% of the Project Budg<t.
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(Intentionally omitted.]
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EXHIBIT G

PERMITTED LIENS

1. Liens or encumbrances against the Property:

Those matters set forth as Schedule B title exceptions in the owner's title insurance policy
issued by the Title Company as of the date hereof, but only so long as applicable title endorse-
ments issued in conjunction therewith on the date hereof, if any, continue to remain in full force

and effect.

2. Liens or encumbrances against Developer or the Project, other than liens against

the Property, ifany:

Mortgage, Security Agreement Assignment of Leases and Rents, and Fixture Filing
granted by the Dwner to the City and assigned by the City to BMO Harris Bank N.A.,
a national barwing association {the “Bank”), to secure the tax exempt funding loan
made by the Bank t« *ie City in the amount of $20,000,000. Address of the Bank:

With a copy to:

And with a copy to:

BMO Harris Bank N.A.

220-S. Canal Street, 15" Floor
Chicean, lllinois 60606
Attention-Allison Porter-Bell, Director

BMQ Harris Bank N.A.

320 S. Canal 3teat, 15" Floor
Chicago, Illinois €V506
Attention; Portfolic Manaqer/
RE: Garfield Park/C40

Charity & Associates, P.C.

20 North Clark Street, Suite 33Cu
Chicago, lllinois 60602
Attention; Elvin E. Charity

99



Land Cost

Net Construction Costs.
General Conditions
Overhead

Profit

Building ffernits
Other Consaustion

Contingency

Electrical & Gas & Other Infrastrue-
ture

Land Remediation
Architect - Design
Architect - Supervision
Engineering Fees
Accountant - Tax Preparation
Accountant -- General
Legal - Organizational
Legal - Syndication
Appraisal

Market Study

Phase [ Environ. Report
Phase 11 Environ. Report
Title & Recording Fees
Other Professional Fees
Environmental Testing
As-Is Plais & Surveys
Tax Credit Issuer Fees
[AHTC Issuer Fee
Construction Points
Construction Inspection
Lender Legal Fees
Bond Counsel

Bond Other
Construction Interest

Leasing Personnel

Zoning Fees

PROJECT BUDGET

2,825
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657,000.00
22,750,230.00
1,373,113.00
457,704.00
1,289,894.00
75,000.00
757,232.00
1,402,560.00

375,000.00

232,500.00
1,211,085.00
198,915.00
273,489.00

12,500.00
12,500.00
206,288.00
45,000.00
14,100.00
14,595.00
10,000.00
59,640.00
20,000.00

77,000.00
25,000:60

85,794.00

eﬁmmmmmmeem%mm;%mwmmm%mea-ﬂwmmmmmmmmeﬁm%

6,368.00
142,000.00
47,000.00
58.000.00
113,000.00
380,600.00
1,150,000.00

90,750.00
50,065.00
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Community Engagement Y 70,000.00
Predevelopment Loans and Interest S 46,500.00
Developer Fee g 1,000,000.00
Deferred Developer Fee S 750,000.00
Liability Insurance $ 265,000.00
Operating Reserve $ 246,028.00
Replacement Reserve S .23,650.00
Hazard Insurance $ 5,000.00
Real Estate Taxes $ 25,000.00
Lease-Un Ryserve $ 45,000.00
Insurance Rzserve 3 27,090.00
Property Tax Resorve S 21,285.00

Application Fees $ 1,500.00

Furniture, Fixtures, Equipment S 442,858.00

Construction (Commerc'=i) S 1,947,750.00

TOTAL g 38,649,983.00



2315615010 Page: 78 of 84

UNOFFICIAL CORY

A XG
21508, %y
Co S o Mo
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MBE/WBE BUDGET LIS P Qp
B35, 4,

[see attached]

*Hard costs of construction amount above, eligible for MBE/WBE, reflects possible sole source

exclusion .
**Notwithstanding these amounts, numbers may increase should the developer’s sole source re-

quest for pre-cast-.Concrete and/or emergency retention system be denied.

61
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MBE/WBE BUDGET

$26,103,441

Hard Costs of Construction of Affordable Units

MBE 26%

$6,786,895

$1,566,206

WBE 6% =
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EXHIBIT
APPROVED PRIOR EXPENDITURES

None.

62
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REQUISITION FORM =0 % %
-

G
[Not attached for Recording purposes.] « () <
g purposes. % G
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EXHIBIT N

FORM OF SUBORDINATION AGREEMENT

.
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[intentionally omitted] g? z % ¢a
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EXHIBIT O

"FORM OF PAYMENT BOND

e

[Not attached for Recording purposes. ]



