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SUBORDINATION AGREEMENT

This agreement dated tor rcicrence MA/‘CJ‘ 20,2023 (“Subordination
Agreement”), is made by and ameng:-the SMALL BUSINESS ADMINISTRATION, an agency
of the United States of America (“SBA”); Barrington Bank & Trust Company (“Lender”); and
AJA 1550, LLC (“Owner”).

RECTTALS

SBA is the holder and beneficiary of a mortgage sxrcuted by Owner dated February 20,
2014, which was recorded on March 12, 2014 as Documeii Number 1407157039 in Cook
County, Illinois.

This mortgage together with assignment of lease and rents (“SBA Security Instrument”)
was pledged to secure a note in the sum of $268,000 in favor of Wessex 504 Corporation
(“CDC™), which evidences a loan made by the CDC to Franco’s Cucina, Iz, (“Rorrower™) under
SBA’s 504 Loan Program (“SBA Loan™).

Owner has also executed, or is about to execute, a mortgage dated._’) (8 / ; 01 i
in favor of Lender, which shall be recorded concurrently herewith.

This mortgage together with an assignment of lease and rents (“Lender’s Security
Instrument”) secures a note in a sum not to exceed $390,000 dated G /1 R /2622, which
evidences a loan to the Owner made by the Lender (“Lender Loan™). /

Lender has requested that SBA’s lien position on the real and personal property described
in the SBA Security Instrument (“Property”) be subordinated to the lien position of Lender's
Security Instrument. SBA is willing to do so provided that it retains its priority with regard to all
other legal and equitable interests in the Property.
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In consideration of the mutual benefits to the parties and to induce Lender to make the
Lender Loan, it is hereby agreed as follows:

(1)  Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be
used for the following described purpose(s): replace and repair the parking lot and refinance
existing first mortgage loan. Any other use of the proceeds, except to pay necessary, reasonable
and customary closing costs, shall void this Subordination Agreement.

(2)  Lender Warranty, Lender would not make the Lender Loan without this
Subordination Agreement.

(3) Accurate Information. The Lender warrants and represents that all information
provided by the Lender to CDC, including, without limitation, all information regarding the
Borrower’s finaricia! condition, is accurate to the best of its knowledge and that Lender has not
withheld any materiai atormation. Lender acknowledges that for purpose of this transaction,
CDC is acting on behalt o7 5BA, an agency in the United States Government, except that SBA
accepts no liability or responstbility for any wrongful act or omission by CDC. Lender further
acknowledges that any false staiements to CDC can be considered false statements to the federal
government under 18 U.8.C, §1001, and may subject the Lender to criminal penalties, and that
CDC and SBA are relying upon the information submitted by the Lender.

(4)  Subordination of SBA Lien Priciity. Lender’s Security Instrument, and any
renewals or extensions thereof, shall be a lien vn the Property prior to the lien of SBA’s Security
Instrument.

(5)  Held Harmless Apreement, Except as exprzssly provided herein, this
Subordination Agreement shall not operate to, or be construed-(v, alter the priority of SBA’s
Security Instrument with regard to any legal or equitable intercst ia the Property. Owner and
Lender shall hold SBA harmless from any impairment of its lien (with regard to any third party)
which is occasioned by this Subordination Agreement.

(6)  Required Signatures. This Subordination Agreement is void i1 it)is not duly
executed by SBA, Lender, and Owner, or does not contain the written approvai o1'4ll other
individuals and legal entities with direct or contingent liability for repaying the SEA1.oan such
as the Borrower and all guarantors.

(7)  Waiver of Provision Not to Encumber Property, Lender waives its rights to
enforce, as against CDC and SBA, any provisions in its documents that prohibit Borrower from
further encumbering the Property or which restrict Borrower’s ability to assign its lease on, or
rents, income or profits from, the Property.
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that all documents evidencing the Lender Loan and the Lender Lien will comply with the 504
Loan Program Requirements as established by SBA, including those identified in the following
subparagraphs, and, in the event one or more of the provisions in such documents do not comply
with these 504 Loan Program Requirements, Lender waives any right to enforce such provisions
while the 504 Loan has any unpaid balance and agrees that it must act in a commercially
reasonable manner with regard to any enforcement action.

(a) No Open-Ended Features and No Future Advances. The Lender Loan must
not be open-ended, The Lender may not make future advances except for reasonable
costs of collection, maintenance, and protection of the Lender’s Loan and Lender’s
Security Instrument.

(b) No Early Call or Demand Provisions. The documents evidencing the Lender
Loan and the Lender’s Security Instrument must not contain an early call feature or any
provision Tiat allows Lender to make demand other than when there has been a material
default under ke terms of the Lender Loan documents, such as failure to make timely
payments, failure « pay taxes when due, or violation of any financial covenants that
would cause a predent lender to believe that the prospect of payment or performance of
the Lender Loan is inipaired.

(¢) No Cross-Collaterglization. The Property covered by Lender’s Security
Instrument must only secure tiic Zender Loan; and the Property must not, currently or in
the future, be used as security for euiy-other financing provided by Lender that purports to
be in a superior position to that of the S8£. Loan, unless authorized in writing by SBA.

(d) No Cross-Default. During the texm-of the SBA Loan, Lender must not
exercise any cross-default, "deem at-risk," or any ether provisions in the documents
evidencing the Lender Loan or Lender’s Security Thstrument that allow T.ender to make
demand on the Lender Loan prior to maturity unless the Lender Loan is in material
default.

(e) Maturity and Balloon Payments. The Lender Loan st have a term of at least
7 years (when the 504 loan is for a term of 10 years), or a term of ot least 10 years (when
the 504 loan is for 20 or 25 years), The start date of the term is the initiai origination of
the 504 loan. If the Lender has made more than one loan, then an overallwan maturity
must be calculated, taking into account the amounts and maturities of eack Izan. Any
balloon payment for the Lender Loan must be clearly identified and disclosed ia’SBA and
approved at application or subsequently approved by SBA.

(f) Reasonable Interest Rate. The Lender Loan must have a reasonable interest
rate that must not exceed the maximum interest rate for loans from commercial financial
institutions as published periodically by SBA in the Federal Register and in effect as of
the date of this Subordination Agreement.
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liquidate the Lender Loan, if Lender has taken additional collateral as security for the Lender
Loan, Lender must liquidate the additional collateral prior to foreclosing its Security Interest in
the Property, and must apply the proceeds from liquidation of the additional collateral to the
Lender Loan prior to the proceeds from liquidation of the Property. Provided, however, that the
Lender shall not be required to liquidate the additional collateral if it is not commercially
reasonable to do so, (e.g., the additional collateral has insufficient value to justify the cost of
collection) and Lender provides written justification for not liquidating the additional collateral
in the 60 day notice it is required to provide the CDC and SBA prior to foreclosing its Security
Interest in the Property.

(10) Notice of Default on Lender Loan. Lender must provide CDC and SBA with
written notice of any material defanlt on the Lender Loan ot Lender’s Security Instrument
(referencirg the SBA Loan number on page one of this Agreement) within thirty (30) days after
the expiration ot any cure period. Lender must also provide CDC and SBA with written notice
of its intent to euiacve collection of the Lender Loan at least sixty (60) days prior to initiating any
judicial or non-judicial proceedings against the Borrower, guarantors or the Property, Notice
under this Subordination # greement shall be deemed to have been given when sent to the CDC
at the following address: 75 N. Harbor Drive, Suite 3202, Chicago, IL 60601; and to SBA at the
following address: 801 R Stieec. Suite 101, Fresno, California, 93721.

(11}  Limitation on Defau!t Interest Rate on Lender Loan. In the event of default on the
Lender Loan, Lender may not escalatctic interest rate to a rate greater than the maximum rate
published by SBA in the Federal Register.c»d in effect as of the date of this Subordination
Agreement. If SBA purchases the Lender Loza or note, SBA will only pay the interest rate on
the note in effect before the date of default.

(12)  Subordination to SBA Loan of Amouris Atiributable to Default Charges.

(a) The term "Default Charges" includes, but is not limited to, prepayment
penalties, late fees, escalated interest, and other default charges after default on the
Lender Loan,

{(b) To the extent the Lender’s Security Instrument secures any amounts
attributable to Default Charges, the Lender’s Security Instrument is ¢nd :will be
subordinate to SBA’s Security Instrument. This subordination applies cul} ‘10 CDC and
SBA and their successors and assigns, and shall not inure to the benefit of 2otrower or
any guarantor of the Lender Loan.

(c) In the event of default on the Lender Loan, CDC or SBA may bring the
Lender Loan current or acquire the Lender Loan including Lender’s Security Instrument,
Lender agrees that in either of these circumstances, the amount to bring the Lender Loan
current or the purchase price of the Lender Loan will be net of all amounts attributable to
Default Charges subordinated to the SBA lien. Lender further agrees that if it receives
any amounts attributable to Default Charges, Lender holds such funds in trust for SBA
and will immediately remit them to SBA.
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Lender agrees:

(1) If the Lender sells its Note (other than when liquidating the Lender Loan),
then the Lender must provide CDC/SBA, within fifteen (15) days of the sale, with written notice
of the purchaser's name, address and telephone number and confirmation that the purchaser has
received a copy of the executed Subordination Agreement.

(2) If the Lender Loan is in default and the Lender, as part of its liquidation
strategy,

(i) proposes to sell its note, or

(ii) receives an offer from a third party, then the Lender must provide CDC/SBA
with th option to purchase the note at the same price offered by the potential purchaser,
net any Default Charges per paragraph 12(c). SBA will have forty-five (45) days from
receipt 6fthe notice from Lender to exercise its option to purchase the note. If SBA does
not exercisy 1is option and Lender sells its note, then the Lender must provide CDC/SBA,
within fifteen (15, days of the sale, with written notice of the purchaser's name, address
and telephone murker, and must provide the purchaser with a copy of the executed
Subordination Agreeraent.

() If the Lender se.ls or otherwise transfers its note to a third party, then any
Default Charges, including, butnot limited to, prepayment penalties, late fees, other
Default Charges, and escalated iniez2st after default due under the Lender Loan must be
subordinate to the amounts outstanaing on the 504 Loan and/or CDC Lien.

(f) If the Lender loan documents contain a swap component or hedging contract
(hereinafter defined as “swap agreement”), all-costs associated with this swap agreement,
which may be termed swap fees, termination feec, uefault fees or other related fees, shall
be subordinate to the amounts outstanding on the 504 Zoun and/or CDC Lien.

(13)  Cooperation in Event of Liguidation. In the event eithé ike Lender Loan or SBA
Loan is declared in default, the parties agree to liquidate the Property in a commercially
reasonable and cooperative manner. For example, Lender agrees to: (a) accept A U.S. Treasury
check(s) from SBA or CDC to facilitate SBA’s liquidation strategy, including, for-cxample,
purchase of the Lender Loan; (b) to provide CDC and SBA with the loan payment status, loan
payment history, and an itemized payoff statement on the Lender Loan; (¢} to proviae CDC and
SBA, at no charge {except for reasonable charges for photocopies) with copies of any appraisal,
environmental investigation, title examination or searches conducted by or for the Lender; and
(d) provide any other information about Borrower or the Lender Loan requested by CDC and
SBA.
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documents contain provisions granting Lender the right to indemnification by subsequent owners
of the Property, then Lender waives its right to enforce such provisions against SBA and CDC in
the event SBA or CDC acquires title to the Property through foreclosure, acceptance of a deed in
lieu of foreclosure, or otherwise.

(15) No Implied Third Party Beneficiaries. To the extent thete is a conflict between
this Subordination Agreement and any provision in any agreement either Party may have with a
third party, including but not limited to, Borrower, the terms and conditions in this Subordination
Agreement shall supersede any such provision. The parties agree that SBA may enforce this
agreement as a third party beneficiary, and further agree that this Agreement shall not grant any
right, benefit, priority, or interest to any other third party, including but not limited to, Borrower
and Guaranr{oris).

(16) Luczessors and Assigns. This Subordination Agreement shall bind and inure to
the benefit of the resyentive parties and their successors and assigns, including any party
acquiring the Lender Loar: and Lender’s Security Instrument by sale, assignment, or other
transfer from Lender. Lerdcr agrees that SBA may assign this Subordination Agreement, and

waives all rights to contest such assignment.

(17) Federal Law. When SBA is the holder of the note evidencing the SBA Loan, this
Subordination Agreement and all related loan documents shall be construed in accordance with
federal law. CDC or SBA may use locai-ur state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing iiens, and other purposes, but by using these
procedures, SBA does not waive any federal itamunity from local or state control, penalty, tax,
or liability. Lender may not claim or assert againsi SBA any local or state law to deny any
obligation of the Borrower, or defeat any claim of SBA yiith respect to the SBA Loan.

(18) Termination. This Subordination Agreement wiii terminate upon payment in full
of either the Lender Loan or the SBA Loan and all costs related thereto.

(19) Counterparts. This Subordination Agreement may be <..ccuted in any number of
counterparts, each of which will be deemed an original, and all of which together constitute one
and the same instrument.

(20)  Validity of Provisions. In the event that any provision of this Subeidination
Agreement is deemed invalid by a court of competent jurisdiction, all other provisions of this
Subordination Agreement shall remain valid and enforceable.

(21)  Revision of this Agreement, Both Lender and CDC agree that this Subordination
Agreement is a standard SBA Form, and, as such, neither party has authority to modify or delete
any provision in this Agreement, or add any additional provisions, without prior written
authorization from the SBA,
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(22) thority to Execute Suberdination Agreement. The persons signing below
certify that they have been duly authorized to execute this Subordination Agreement on behalf of
their respective party.

U.S. SMALL BUSINESS ADMINISTRATION

John L. Gossett
Assistant Center Director

LENDER: Barrington @d7.nk & Trust OWNER: AJA 1550, LLC
Company

Consented to and approved by the Guarantors;

GUARANTOR: Franco’s Cucina, Inc. GUARANTOR: John Iaccin»

By;

ﬁ ‘laccino, President
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Notary Pages

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfuiness, accuracy, or validity of that
document.

State of California
County of Fresno

On ”AR 2 0 2023 before me, sandra Winters , notary public, personally

appeared John L. Gossett , who proved to me on the basis of satisfactory
evidence to Le the person(s) whase name(s) is/are subscribed to the within instrument and acknowledged
to me that he/sh«th:ay executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on {ne-psirument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrumsnt:

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official sea..

O AT, SANDRA WINTERS
~ T - ;-g'v.' Notary Public - Californfa
. Y\ \\\V‘\)&? - AR --_Jﬁ;‘ Fresno County £
Signaturc) J(\l’ YA\ et XatwE/  Commission # 2263109 &

ST My Comm, Expites Apr 22, 2023

STATE OF ILLINOIS )

)
COUNTY OFQ_’_‘_{O K )

The undersigned, a Notary Public in and for said County in the State aforesaid, does hereby ertify that
Andvians Mer, known to me to be the same person whose name is suoscribed to the foregoing
instrument as such officer of Barrington Bank & Trust Company appeared before me this day'in prtson and
acknowledged that she/he signed and delivered said instrument as her/his free and voluntary act of th aforesaid
entity, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this st day of Margn 20 AD M')
P e
Signeds— MD WLy G c!\‘ e
Notary Public
DIANA PASSALACQUA — S
b OFFICIAL SEAL Print: como ot 1 Gt lte ssalacgue—
4 Notary Public, State of lllinois - T T
My Commission Explres My Commission Expires: _ ! 1 il s ENRERS
November 17, 2024 My County of Residence: &—&2ra¥—
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L)
COUNTY OFG;,_E.!CJ{L- )

The undersigned, a Notary Public in and for said County in the State aforesaid, does hereby certify that John faccino
known to me to be the same person whose name is subscribed to the foregoing instrument as such officer/member of
AJA 1550, LLC appeared before me this day in person and acknowledged that he signed and delivered said
instrument as his free and voluntary act of the aforesaid entity, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this Q;l;’ day of W](uf Or 90 L 7 )

S|g|'.ecfa’w”“‘w d/\_._&lmg..— & o eestfie

DIANA PASSALACQUA Notary Public </
OFFICIAL SEAL
i Notary Public, Stste of iilinois Print: b \aua_ kgfs ga‘tq IV
My C ission Expi
Vh.;T,':t:::{ff zuxzpfes My Commission Expites: _ {1 -171- 024
A

My County of Residence: (e e

STATE OF ILLINCIS }

N

COUNTY OF C/ool(_ :

The undersigned, a Notary Public in 2.¢-7or said County in the State aforesaid, does hereby certify that Iohn laccina
known to me to be the same person wnose zame is subscribed to the foregoing instrument as such officer of
France’s Cucina, Inc. appeared before mc this day in person and acknowledged that he signed and delivered said
instrument as his free and voluntary act of the a'oresaid entity, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this o ay of Maf Ch 20 ¢ 3 - ’;)
Si5ned T )(u-.&i‘,

s rotary Public Y
DIANA PASSALACQUA — P
i oty _lysselus g0
1.0 Y N . e of lltinois FY W : -
; _H._;_./ My Commission Expires My Commission Zxpires: 1=\ "/ "¢ 4
Bt November 17, 2024 My County of Resicence: _Copedll

STATEOF ILLINOIS )
)
CounTy oF (L00¢- )

The undersigned, a Notary Public in and for said County in the State aforesaid, does hereby certiiy %t John laccino
known to me to be the same person whose name is subscribed to the foregoing instrument appeaier hefore me this
day in person and acknowledged that he signed and delivered said instrument as his free and voluntary «ct of the
aforesaid entity, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal thls day of YY1 M Mﬂf h L20> 4 f_,.w‘“"}
S1gned«** »W_.J\_ A W2 ALMM@;. U

Notary Public A
. B 0 s
N i ot oo
4N Notary Public, State of lilinois My Commission Expires: 1\ "7 = 3OW4
/ My Commission Expiras My County of Residence: _ Cooov—

November 17, 2024
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EXHIBIT A - LEGAL DESCRIPTION

UNITS 1548, 1548 AND 1850 TOGETHER WITH |T8 UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS IN BOURBON PARKWAY CONDOMINIUMS, AS DELINEATED AND DEFINED IN THE
DECLARATION RECORDED JANUARY 21, 2004 A8 DOCUMENT NO. 0402131144, IN THE SOUTHEAST
QUARTER OF THE BOUTHEAST QUARTER OF SECTICN 24, TOWNSHIP 41 NORTH, RANGE 9, EAST OF
THE 7THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Property Address: 1347 = 1550 Bourbon Parkway, Streamwood, IL 60107
«+ Tax i.d. numbers 06-24.404:013-1001, 06-24-404-013-1002, and 06-24-404-013-1003

09/2012



