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THIS INSTRUMENT PREPARED BY:

Breneite King
222 West Adams Strect Suite 3150 A
Chicago, IHinois 60606 O

WHEN RECORDED, RETURN TO:

RFLF 7, LLC, a Delaware Limited Liability Company’
222 West Adame treel Suile 3150
Chicago, Ihnas &056

Loan No, 8791
Property ID No.: 11-19-7 15 003-0004

. o
DRI 140 i 2~
MORTGAGE A 55IGN OF LEASES AND RENTS, AND SECURITY
| AGREEMENT
(Construction)

Note Amoun(; $841,500.00
Property Address: 1839 Maple Avenae Fvanston, [llineis 60202

MAXIMUM LIEN. At no time shall the principalameunt of Indebtedness sccured by this Mortgage,
not including sums advanced to proteci the security ol this Mortgage, exceed $1,683,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING N ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL Z:CDE.

This Mortgage, Assignment of Leases and Rents, and Sacurify Agreement (the “Security
Instrument” or “Mortgage™) is made as of June 9, 2023, among KOZIUT 4 HOMES LLC, an Illinois
limited liability company (“Borrower™), whose address is 1701 Simpson Stzet, Evanston, Iinois 60201;
and RFLF 7, LLC, a Delaware Limited Liability Company, as mortgagee (“Lender”). whosc address is 222
West Adams Street Suite 3150, Chicago, 1ilinois 60606.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performpaze and
discharge of the Obligations, Borrower does hercby MORTGAGE, GRANT, ASSIGN, KEMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and 10 hold the
Mortgaged Property to Lender, ifs successors and assigns forever, and Borrower does hereby bind itself, its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Lender
against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they
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are to be performed and discharged, then the liens, security interests, estates, and rights sranted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect. As additional security for
the full and timely payment of the Indebtedness and the fill and timely performance and discharge of the
Obligations, Borrower grants to Lender a sceurity interest in the Personalty, Fixtures, Leases, and Rents
under Article Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
localed. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lender, a sceurity
interest inand to all of Borrower’s right, title, and interest in, to, and under the Personal Ly, Fixtures, Leascs,
Rents, and Mortgaged Property (1o the extent characterized as personal property) to secure the full and
timely payme-au of the Indebtedness and the full and timely performance and discharge of the Obligations.

Borrowe:.agrees to execute and deliver, from time to time, such further instruments, mncluding, but
not limited fo, secwily agreements, assignments, and UCC financing statements, as may be rcquested by
Lender to confirm fle Jien of this Security Instrument on any of the Morigaged Property. Bommower further
irrevocably grants, traisfrs, and assigns to Lender the Rents. This assignment of Rents is to be offective
to create a present security inerest in existing and fiture Rents of the Mortgaged Property.

TO MAINTAIN AN2PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TPMFELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE [:OAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

1. Definitions. For purposes of this Security Instruincnt, each of the following terms shall have the
following respective meanings:

1.1 “Attornevs’ Fees.” Any and all attorncy fees {ircluding the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without difiitation, fees for advice, negoliation,
consultation, arbitration, and litigation at the pretrial, trial, and appeflate Jevels, and in any bankruptey
proceedings, and attorney cosls and expenses incurred or paid by Lender 15 nrotecting its interests in the
Mortgaged Property, including, but not limited 1o, any action for waste, and enforcing its rights under this
Security Instrument.

1.2 “Borrower.”

1.2.1.  The named Borrower in this Security Instrument;

1.2.2.  The obligor under the Note, whether or not named as Borrower11this Security
Instrument; and

1.2.3. Subject o any limitations of assignment as provided for in the Loan Docnments,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the obligor
under the Note.

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

14 “Fixtures,” All right, title, and interest of Borrower in and to all materials, supplies,
equipment, apparatus, and other items now or later atlached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Tmprovements under the
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laws of the state where the Morlgaged Property is located, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requircments.

1.5 “Governmental Authority.” Any and all courts, boards, agencies, comumissions, offices,
or authorities of any nature whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwisc) whether now or later in existence.

1.6 “Governmental Requirements.” Any and all laws, statutes, codcs, ordinances,
regulations, enactments, decrees, judgments, and orders of any Governmental Authority,

1.7 “Impaositions.” All real cstate and personal property taxes, water, gas, sewer, electricity,
and other utility #ates and charges; charges imposed under any subdivision, planned unit development, or
condominium decla-ation or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Miri4aged Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind an.d nature that at any time before or after the execution of this Security Instrument
may be assessed, levied,Orinposed on the Maortgaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “Improvements.”) Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed On the Morigaged Property, including, without limitation, all apparatus
and equipment, whether or not physicilly uffixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gus, water, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and alf elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apjaiatus, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, screens, blinds, shades, cunains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, powie; snas, pool and spa operation and maintenance
equipment and apparatus, and trees and plants located on the vivrtgaged Property, all of which, inchuding
replacements and additions, shall conclusively be deemed to be‘affixed to and be part of the Mortgaged
Property conveyed to Lender under this Security Instrument,

1.9 “Indehtedness.” The principal of, intercst on, and all otaer amounts and payments due
under or evidenced by the following:

1.9.1. The Note {including, without limitation, the prepayiniat premium, late payment,
and other charges payable under the Note);

1.9.2. The Loan Agreement;

1.9.3.  This Security Instrument and all other Loan Documents;

1.9.4.  All funds later advanced by Lender to or for the benefit of Bar=0viér under any
provision of any of the Loan Documents;

1.95. Any past or future loans or amounts advanced by Lender to Borbwer when
evidenced by a written instrument or document thal specifically recites that the Obligations evidanced by
such document are secured by the terms of any mortgage, deed of trust, or other lien given by Lender or its
Affiliates to Borrower or its Affiliates, including, but not limited to, funds advanced to protect the security
or priority of any such mortgage, deed of trust or other lien; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing,

© 2007 Geraci Law Firm; All Rights Reserved, vl72
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118 “Land.” The real estate or any inierest in it described in Exhibit “A™ attached to this
Security Instrument and made a part of it, together with all Improvements and Fixtures and all rights, titlcs,
and interesis appurtenant to it.

LIT  “Leases.” Any and all leases, sublcases, licenses, concessions, or other agreements
(written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, residc in, sell, or nse the Morlgaged Property, and all other agreements, including, but not limited to,
utility contracts, maintenance agreements, and service contracts that in any way relate to the use, occupancy,
operation, maintenance, enjoyment, or ownership of the Mortgaged Propetty, except any and all leases,
subleases, orGther agreements under which Borrower is granted a possessory interesiin the Land.

112~ “Lender.” The named Lender in this Security Tnstrument and the owner and holder
(inclnding a pledges) of any Note, Indebtedness, or Obligations sccured by this Sccurity Instrument,
whether or mot nemed as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, exccutcrs, successors, and assigns of any such Person.

L13  “Leam.”™ The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

1.14  “Loan Agreemeat™ The Constraction Loan and Security Agreement given by Borrower
cvidencing the Loan, in such form.4s is acceptable to Lender, together with any and all rearrangements,
extensions, renewals, substilutions, repiacements, modifications, restatements, and amendments thercta,

L15  “Loan Documents.” Cullectively, this Security Instrament, the Note, and all other
instruments and agreements required to be exccitted by Borrower or any guarantor in conpection with the
Loan.

1.16  “Mortgaged Properiy.” The Lard, improvements, Fixtures, Personalty, [eases, and
Rents that is descnibed as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE & PART HEREOF,

commonly known as: 1039 Maple Avenue, Evanston, [lfineiz 60202
Property ID No.: 11-19-115-003-0000

iogether with:

[.16.1. All right, tifle, and interest {including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; al’ eascments, rights,
privileges, tencments, hereditaments, and appurtenances belonging or in any way apporidining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, ¢r.cemainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectancy. now or
later acquired; all crops growing or to be grown on the Mortgaged Property; all development rigats or
credits and air rights; all water and watcr rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any sireets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adjacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property;
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L16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with jt, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations, refunds
due Borrower, frade names, trademarks, and service marks;

i.16.3. All of the right, tille, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously madc or later to be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the lviortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury to or decrease of vatue of the Mortgaged Property, which
award or awards rre assigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receryv: tie praceeds of any such award or awards from the authorities making them and (o
give proper receipts and acquittances for them;

1.16.5. Aul sertificates of deposit of Borrower m Lender’s possession and all bank
accounts of Borrower with Leier and their proceeds, and all deposits of Borrower with any Governmental
Authonty and/or public utility coupanv that relate 1o the ownership of the Mortgaged Property;

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrotver Under such Leases, including cash or securities deposited by the
tenants to secure performance of their ouiigaiions under such Leases (whether such cash or securilies are
to be held until the expiration of the terms or such Leases or applied to one or mare of the installments of
rent coming due immediately before the expirat'iof such terms), all righis to all insurance proceeds and
uncamed isurance premiums arising from or relatiag to the Mortgaged Property, all other rights and
casements of Borrower now or later existing pertaininy o the use and enjoyment of the Mortgaged Property,
and all right, title, and interest of Borrower in and te-a! declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Pioperty;

1.16.7. Any and all proceeds of any insurance paicics covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as 2 Condition of making the Loan secured
by this Security Instrument or are required to be maintained by Borrow:r as provided below in this Security
Instrument; which proceeds are assigned to Lender, and Lender, at its oprion, is authorized, directed, and
empowered to collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the a nic-as provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Sormower’s right, title,
and interest in and fo the lease, more particularly described in Exhibit “A” attached io this Security
Instrument (the “Leasehold”) including, without limitation, the right to surrender, terminate; exmcel, waive,
change, supplement, grant subleases of, alter, or amend the Leaschold;

1.169. All plans and specifications for the Improvements; all contracts and ‘subcontracts
relating to the Improvements; all deposits (including tenants’ security deposils; provided, howevir, that if
Lender acquires possession or control of tenants® security deposits Lender shall use the tenants” security
deposits only for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Martgaged Properly; all permits, licenses, certificates, and other rghts and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engincering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
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and other reports, exhibits, or plans used or to be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of oplion, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all procceds (including premium
refunds) payable or to be payable under each insurance policy relating to the Mortgaged Property;

1.16.16. ANl trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

1.16.11. Alltax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securitier, and documents of all kinds, and all instruments, contract rights, general intangibles,
bonds and deposiis, 1nd all proceeds and products of the Mortgaged Property:

L1£.12. All money or other personal property of Borrower (including, without limitation,
any instrument, depostt aczount, general intangible, or chattel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s possession;

[.16.13. Ail/=ccounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties) money, securities, drafts, notes, proceeds, and other items relating 1o
the Mortgaged Property;

1.16.14. All construction, tupply, engineering, and architectural contracts executed and to
be executed by Borrower for the construction of the Improvements; and

1.16.15. All proceeds of any/of th= foregoing.

As used in this Security Instrum<i i, “Mortgaged Property™ is cxpressly defined as meaning
all or, when the context permils or requires, any portica ofit and all or, when the context permits or requires,
any interest in it.

1.17  “Note.” The Secured Note payable by Boiower to the order of Lender in the principal
amount of Eight Hundred Forty-One Thousand Five ¥oudred and 00/100 Dollars ($841,500.00),
which matures on January 1, 2025, evidencing the Loan, in suck torm as is acceptable to Lender, together
with any and all rearrangements, extcnsions, renewals, subsiitiions, replacements, meodifications,
restatements, and amendments to the Secured Note.

1.18  “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Barréwer to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under whiCi Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Bovrower in the Loan
Documents or in any other document executed by Borrower in connection with the loar(s} zecured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by refeiesice; each and
every monctary provision of all covenants, conditions, and restrictions, if any, pertaining 10 f4e Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by thitd parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
payment within 90 days after such written request is made; if the Mortgaged Property consists of or includes
a leaschold estate, each obligation, covenant, and agrecment of Borrower arising under, or contained in, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fecs and charges to Lender
whether or not set forth in this Sceurity Instrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument.

© 2007 Geraci Law Firm; All Rights Reserved. v172
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The Obligations specifically exclude the Environmental Indemnily Agreement dated the
date of this Security Tnstrument, executed by Borrower and any guarantor of the Loan, which is 1ot secured
by this Security Instrumen.

119 “Permitted Encumbrances.” At any particular time, (a) liens for taxes, assesamenls, or
governmental charges not then due and payable or not then delinquent; (b) liens, casements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
Land 1T of an ALTA title policy to be issucd to Lender following recordation of the Sccurity Instrument;
and {(c) liens in favor of or consented to in wriling by Lender.

1207 " “Eerson.” Natural persons, corporations, partnerships, unincorporated associations, joint
venlures, and any-other form of legal catity,

121 “Ce;sonalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal proverty, whether now owned or later acquired by Borrower, including, but not limited
to, water rights (to the cxtent they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, cunttel paper, instruments, money, general intangibles, letter-ofl-credit rights,
deposit accounts, invesiment ;roperty, documents, minerals, crops, and timber (as those terms are defined
in the Uniform Commercial Codg) #nd that are now or at any later time located o, attached to, installed,
placed, used on, in connection with, or are required for such attachment, installation, placemcent, or use on
the Land, the Improvements, Fixtures, or cn other goods located on the Land or Improvements, together
with all additions, accessions, accessories, ;mendments, modifications to the Land or Improvements,
extensions, renewals, and enlargements and procerds of the Land or Improvements, substitutions for, and
mcome and profits from, the Land or Improveniziis. The Personalty includes, but is not limited io, all
goods, machinery, tools, equipment (including fire spricklers and alarm systems); building materials, air
conditioning, heating, refrigerating, electronic moxitesing, entertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse aus garbage equipment; vehicle maintenance and
repalr equipment; office fumiture (including tables, chairs; ianters, desks, sofas, shelves, lockers, and
cabinets); safes, fiurnishings, appliances (including ice-making ipuchines, refrigerators, fans, water heaters,
and incincrators); rugs, carpets, other floor coverings, draperies, dranery rods and brackets, awnings,
window shades, venetian blinds, curtains, other window coverings: lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; loan commitments, Jdnancing arrangements, bonds,
construction contracts, leases, tenants’ security deposits, licenses, permits, sales contracts, option contracts,
lcase contracts, insurance policies, proceeds from policics, plans, specifications susveys, books, records,
funds, bank deposits; and all other intangible personal property. Personalty also inclyges any other portion
or items of the Mortgaged Property that constitute personal property under the Uniform Zotamercial Code.

122 “Rents” All rents, issues, revenues, incote, proceeds, royalties, profis Uicense fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the recordAitle owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Muortgaged
Property, including, withoul limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefils paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, sclling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Morlgaged Property is localed.

© 2007 Geraci Law Firm; All Rights Reserved, v172
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124 “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriative, decrced, or vested, that are appurienant to the Mortgaged Property or otherwisc used oruseful
in connection wilh the intended development of the Mortgaged Property.

Any terms not otherwisc defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repzar and Maintepance of Mortgaged Property. Botrower shall (a) keep the Mortgaged
Property in goos-condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any Of 'he Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of Jike kind; (c) restore and repair to the equivalent of its ariginal
condition all or any pat ¢[the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage from ‘teriniles and dry rot, soil subsidence, and construction defects, whether or not
msurance proceeds are availaGie to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of 2ny insurance proceeds to be used for restoration under this Security
Instrument; (d) pay when due all claims far labor performed, services performed, equipment provided and
materials furnished in connection with tue Mortgaged Property and not permit any mechanics® or
materjalman’s lien to arise against the Moitgiiged Property or furnish a loss or liability bond againat such
mechanics’ or materialman’s lien claims; (e} copiply with all laws affecting the Mortgaged Property or
requiring that any alterations, repairs, replacenients, or improvements be made on it; (f) not commit or
permil waste on or to the Mortgaged Property, or comm't, suficr, or penmit any act or violation of law to
occur on it; (g) not abandon the Mortgaged Property; (i) cu'tivate, irrigate, fertilize, fumigate, and prune in
accordance with prudent agricultural practices; (1) if required by Lender, provide for management
satisfactory to Lender under a2 management contract approved by Lender; (j) notify Lender in writing of
any condition at or on the Mottgaged Property that may have = s’gnificant and measurable effect on its
market value; (k) if the Mortgaged Property is rental property, generaly operate and maintain it in such
manner as to realize its maximum rental potential; and (1) do all other {hings that the character or use of the
Mortgaged Property may reasonably render necessary to maintain it in the s> condition (reasonable wear
and tear expected) as existed at the date of this Security Instrument.

3. Use of Mortgaged Property. Unless otherwise required by Governmeiital Requirements or unless
Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in, the use
of the Mortgaged Properly from the current use of the Morlgaged Property as of the date of this Sceurity
Instrument. Borrower shall not initiale or acquiesce in a change in the zoning classification of the
Mortgaged Property without Lender’s prior writien consent.

4, Condemnation and Insurance Proceeds.

41  Assicnment to Lender. The proceeds of any award or claim for damages, ditect or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lien of condemnation, are assigned to and shall
be paid to Lender, regardless of whether Lender’s security is impaired. All causcs of action, whether
accrued before or after the datc of this Security Instrument, of all types for damages or injury to the
Mortgaged Property or any part of ii, or in connection with any fransaction financed by finds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Propetty or any part of it, including, without limitation, causes of action arising In tort or contract
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or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosceute in its own name any action or proceeding to enforce any such
cause of action and may make any compromise or scttlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Morigaged Properiy or
damage in any other manner in cxcess of $2,000.00 or knowledge of the imstitution of any procecding
relating to condemnation or other taking of or damage or injury to all or any portion of the Morigaged
Propertly. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by imsurance. Bomrower covenants and agrees with Lender, at
Lender’s reariest, to make, execute, and deliver, at Borrower’s expense, any and all assignments and other
mstruments sutfizient for the purpose of assigning the aforesaid award or awards, causes of acti o, or claims
of damages or priceeds to Lender free, clear, and discharsed of any and all encumbrances of any kind or
nature,

4.2 Insursnc: Payments. All compensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action. and payments that Borrower may reccive or to which Lender may become
entitled with respect to the Mbrigaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemna{101 or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first tzward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, ¢ nd shall then be applied as follows:

4.2.1. Lender shall cons:nt to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrewer has met all the following conditions (2 breach of any one
of which shall constitute a defantt under this Security Tnstrument, the Loan Agrcement, the Note, and any
other Loan Documents): (a) Borrower is not in defau!{ utider any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affcstes in any way by such damage will continue in full
force and effect; (c) Lender is satisfied that the insuraice o5 award proceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild ¢ Mortgaged Property under then current
Governmental Requirements; (d) within 60 days after the daniage to the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender and any Incal planning department, which
includes cost estimates and schedules; (e) construction and completior of restoration and rebuilding of the
Marlgaged Property shall be completed in accordance with plans and specifinations and drawings submitted
to Lender wathin 30 days afier receipt by Lender of the restoration plan and thesca‘ter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, ¢ anged, or revised without
Lender’s priot writlen consent; (f) within 3 months after such damage, Borrower and a licensed contractor
satisfactory to Lender enter into a fixed price or guaranteed maximum price contract satistactory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount =05 €0 exceed the
amount of funds held or to be held by Lender; (g) all restoration of the Improvements s« ramaged or
destroyed shall be made with reasonable prompiness and shall be of a value at least equal to {ne value of
the Improvements so damaged or destroyed before such damage or destruction; (h) Lender reasvnably
determines that there is an identified source (whether from income from the Mortgaged Properly, rental
loss insurance, or another source) sufficient to pay all debt service and operating expenses of the Mortgaged
Property during its restoration as required above; and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment

9
© 2007 Geraci Law Firm; AH Rights Reserved. vl72
Mortgage | Loan No. 8791




2316645047 Page: 11 of 28

UNOFFICIAL COPY

and performance bonds by Borrower, or in any olher manner approved by Lender in Lender’s sole and
absolute discretion; or

4.2.2. I fewer than all conditions (a) through (i} above are satisficd, then such payments
shall be applicd in the sole and absolute discretion of Lender (2) to the payment or prepayiment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (i) above shall apply, cxcept for such
conditions that Lender, in its sole and absolute discretion, may waive. '

43 Material Loss Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and«be loss, measured by the replacement cost of the Improvements according to then current
Governmental Regriirements, is not adequately covered by insurance proceeds collected or in the process
of collection, Borrowe: :tall deposit with Lender, within 30 days after Lender’s request, the amount of the
loss not so covered.

44 Total Condr.rzuation Payments. All compensation, awards, proceeds, damages, claims,
insuraiice recoveries, tights of acticn, and payments that Borrower may recetve or to which Borrower may
become entitled with respect to the Morteaged Property in the event of a total condemnation or other total
taking of the Mortgaged Propertly shal’ be paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses in coufioction with their recovery, and shall then be applied to the
payment of any Indebtedness secured by this Secvrity Instrument in such order as Lender may determine,
until the Indebtedness secured by this Security Yisirument has been paid and satisfied in full. Any surplus
remaining after payment and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrower as its interest may then appear.

4.5 Partial Condemnation Pavments. Allcoripensation, awards, proceeds, damages, claims,
insurance recoverics, rights of action, and payments {“Awidad Funds”) that Borrower may receive or to
which Borrower may become entitled with tespect to the Martgzged Property in the event of a partial
condemnation or other partial laking of the Morigaged Property, unless Borrower and Lender otherwise
agree 1n writing, shall be divided imto two portions, one equal to the princinal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the amoup? ky which such Awarded Funds
cxceed the principal balance of the Noic at the time of receipt of such Awarded Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, whethei i ziot then due, including
but not limited to principal, accrued interest, and advances, and in such order or ¢ninbination as Lender
tay determine, with the balance of the funds paid to Borrower.

4.6  Curc of Waiver of Default. Any application of such Awarded Funds or ar7/ nortion of it
to any Indebtedness secured by this Sceurity lustrument shall not be construed to cure or waive any default
or notice of default under this Security Instrument or invalidate any act done under any such default or
notice,

5. Taxes and Other Sums Due. Bomower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the perfonmance of
the Obligations; (c) all encumbrances, charges, and liens on the Morfgaged Property, with interest, which
m Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument or all
C0s1s necessary to obtain protection against such lien or charge by title insurance endorsement or surety
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company bond; (d) such other charges as Lender deemns reasonable for services rendered by Lender at
Borrower’s request; and (¢) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument.

On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of such
payment. It Borrower fails to promptly make any payment required under this Section, Lender may (but is
not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increasc in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s rdime, may (but is not obligated ta) contest by appropriate proceedings such increase in
assessmenl. Without Lender’s prior written consent, Borrower shall not allow any licn infetior to the lien
of this Security instrument to be perfected against the Mortsaged Property and shall not permit any
improvenient bond ot any unpaid special assessment to issuc.
6. Leases of Mor 7. ged Property by Borrower. At Lender's request, Borrower shall furnish Lender
with executed copies of ail Jisases of the Mortgaged Property or any portion of it then in force. If Lender
50 requires, all Leascs later ertsied into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in forin and content. Tach Lease must specif; cally provide, inter alia, that (a)
it is subordinate to the lien of this Security Instrument; (b) the tenant attorns to Lender {and Borrower
conscnts to any such attormment), suchi attymment to be effective on Lender’s acquisition of title to the
Mortgaged Property; {(c) the tenant agrecs to)execute such further evidence of attornment as Lender may
from time to time request; (d) the tenant’s atto nnent shall not be terminated by foreclosure; and (¢) Lender,
at Lender’s option, may accept or reject such atrument. If Borrower learns that any tenant proposes to
do, or 18 doing, any act that may give rise to any right of setoff against Rent, Borrower shall immediately
(1) take measures reasonably calculated to prevent the ccezval of any such right of setoffs (ii) notify Lender
of all measures so taken and of the amount of any setoff¢laimed by any such tenant; and (i) within 10
days after the accrual of any right of setofT against Rent, reuxibucce any tenant who has acquired such right,
in full, or take other measures that will effcetively discharge suchsetoff and ensurc that renis subsequently
due shall continue to be payable without claim of setoff or deductizin.

At Lender’s request, Borrower shall assign to Lender, by writtn instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by {ezants in connection with such
Leases. On assigmment to Lender of any such Lease, Lender shall succezd o all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender’s sole and absoluté ¢j gcretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further leas=¢ with respect to the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property” <iiall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, srdinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Proncrly to
become subject to any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Morigaged Property is subject, Botrower shall immediately
take approprialc action to remedy the violation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrument, regardless of their stated due date(s), immediately due and payable and may excreise afl rights
and remedics in the Loan Documents.

1. Right to Collect and Receive Renis. Despite any other provision of this Security Instrument,
Leoder grants permission to Botrower o collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Borrower shall be automatically revoked on defauit
by Borrower in payment of any Indebtedness securcd by this Security Instrument or in the performance of
any of the Oliigations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of defanlt has been delivered, and without
regard to the adeyuscy of the security for the Indebtedness secured by this Security Instrument. Failure of
or discontinuance vy Lender at any time, or from time to time, 10 collect any such Rents shall not in any
manner affect the subscquent enforcement by Lender at any time, or from time to time, of the right, power,
and authority to collect thess Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after cxecution and delivery of declaration of default and demand for sale as provided
in this Security Instrument or 4uiing the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclosure, skall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but su‘h Rents, less all costs of operation, maintenance, collection, and
Attorneys’ Fees, when received by Lendes, inay be applied in reduction of the entire Indebtedness from
time to time securcd by this Securily Instrazent.in such order as Lender may decide. Nothing in this
Security Instniment, nor the exercise of Lended’s right to collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of Hability under, nor a subordination of the lien or charge of
this Security Instrument to, any such tenancy, lease, oroptian, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option.

If the Rents of the Mortgaged Property are not suffiviedi to meet the costs, if any, of taking control
of and managing the Mortgaged Property and collecting the Reits, sty funds expended by Lender for such
purposes shall become an Indebiedness of Borrower to Lender secuitd by this Security Instrument. Unless
Lender and Borrower agree in writing 1o other terms of payment, suck amovnts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear interesi {rum the date of disbursement at
the rate stated in the Note unless payment of interest at sach rate would-be contrary to Governmenta)
Requirements, in which event the amounts shall bear inferest at the highest ratet'ii inay be collected from
Borrower under Govermmental Requircments.

Borrower expressly understands and agrees that Lender will have no liability t& Borrower or any
other person for Lender’s failure or inability to colleet Rents from the Mortgaged Propesty orinr failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgzged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercis’ by Tender
of any of its rights or remedies under this Security Instrument shall be decmed to make Leuder a
“'mortgagee-in-posscssion” or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of ait or any portion of it, unless and until Lender,
in person or by agent, assumes actual possession of it Nor shall appointment of a receiver for the
Mortgaged Property by any court at the request of Lender or by agrecment with Borrower, or the entering
into possession of the Mortgaged Property or any parl of it by such receiver be deemed to make Lender a
mortgagee-in-possession or othetwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any poriion of it.
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During an Event of Default, any and all Rents collected or received by Borrower shall be accepted

and held for Lender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paid over to Lender.
8. Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable 1o Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection with the transactions in which the Loan securcd by this Sccurity Instrument was made,
including, without limitation, causes of action and damages for breach of contract, fraud, conccalment,
construction defects, or other torts, or compensation for any conveyance in lieu of condemnation, are
assipned to Lénder, and all procecds from such causes of action and all such sums shall be paid to Lender
for credit agains:. the Indebtedness secured by this Security Instrument, Borrower shall notify Lender
immediately on Jeceipt by Borrower of notice that any such sums have become due or payablc and,
immediately on recripi of any such sums, shall promptly remit such sums to Lender.

After deductirg all expenses, including Attorneys® Fees, incurred by Lender in recovering or

collecting any sums unde! thig Section, Lender may apply or release the balance of any funds reccived by
it under this Section, or any pait of such balance, as it elects. Lender, at its option, may appear in and
prosecute i its own name any acion or proceeding to enforce arty cause of action assigned to it under this
Section and may make any comproriise or settlement in such action whalsoever. Borrower covenants that
it shall execute and deliver to Lender sich turther assignments of any such compensation awards, damages,
or causes of action as Lender may requestirom time to time. 1f Lender fails or does not elect fo prosceute
any such action or proceeding and Bomower eiec’s o do so, Borrower may conduct the action or proceeding
al its own expensc and nisk.
9. Dcfense of Secarity Instrument: Litigatior.. Borrower represcnis and warrants that this security
Instrument creates a first position lien and security imerestagainst the Mortgaged Property. Borrower shall
give Lender immediate written notice of any action oz riocecding (including, without limitation, any
judicial, whether civil, eriminal, or probate, or nonjudicial Proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting o affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligaticis and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Despite any ofher provision of this Security
Instrument, Borrower agrees that Lender may (but is not obligated to) rommence, appear in, prosecute,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as atterncy-in-fact for Borrower, and
incur necessary costs and expenses, including Attorneys’ Fees in so doing, znyaction or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or other alternative
dispute resolution procedure, reasonably necessary to preserve or protect, or affectivg or purporting to
affect, the Mortgaged Property, this Security Instrument, Lender’s security for pesfuriance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loz Documents,
and that if Lender elcets not to do so, Borrower shall commence, appear in, prosecute, and defend any such
action or proceeding. Borrower shall pay all costs and expenses of Lender, including costs of evideace of
title and Attorneys’ Fees, in any such action or procecding in which Lender may appear or for which legal
counsel s sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condempation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instrument or to enforce any of its
terms or provisions.
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10. Borrower’s Failure to Comply With Security Instrument. If Borrower fails to make any
payment or do any acl required by this Securily Instrument, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the licn of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Sceurity Instrument, Lender
may (but 15 not obligated to) (a) make any such payment or do any such act in such manner and to such
extent as either deems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s sccrity for the performance of Borrower’s Obligations and payment of the Indebicdness, or
the rights or powers ol Lender under the Loan Documents, Lender being authorized to enter on the
Morigaged Proprrty for any such purpose; and (b) in cxercising any such power, pay TICCESSary expenses,
retain attomeys, and pay Altomeys’ Fees incurred in connection with such action, without notice to or
demand on Borrower zud without rcleasing Borrower from any Obligations or Indebtedness.

11 Sums Advancec te Secar Interest and to Be Sccured by Security Instrument. At Lender’s
rcquest, Borrower shall immnestiately pay any sums advanced or paid by Lender underany provision of this
Security Instrument or the ather Fioan Documents. Until so repaid, all such sums and all other sums payable
to Lender shall be added to, and became a part of, the Indebtedness secured by this Security Instrament and
bear interest from the date of advancerient or payment by Lender at the Default Rate provided in the Note,
regardless of whether an Event of Defauit nzs occurred, unless payment of interest at such ratc would be
contrary to Governmental Requirements. Al”suims advanced by Lender under this Security Instrument or
the other Loan Documents, shall have the same . iority to which the Sccurity Instrument otherwise would
be entitled as of the dae this Security Instrument is Sxecuted and recorded, without regard to the fact that
any such future advances may occur after this Secwiity Tastrument is executed, and shall conclusively be
deemed to be mandatory advances required to preserve aur protect this Securily Instrument and Lender’s
security for the performance of the Obligations and paymeu 47 the Indebtedness, and shall be sceured by
this Security Instrument to the sane extent and with the same priority as the principal and interest payable
under the Note.

12, Inspection of Mortgaged Property. In addition o any riglts Lander may have under the laws
and regulations where the Mortgaged Property is located, Lender may 1ak2, or authorize other persons,
including, but not limited to, appraisers and prospective purchascrs at any ieclosure sale cormenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times ard for reasonable durations.
Bormower shall permit all such cntries and inspections to be made as long as Lendar has given Borrower
wrilten notice of such inspection at least 24 hours before the entry and inspection.

3. Uniform Commercial Code Security Agreement. This Security Instrument is ine=ded to be and
shall constituic a security agreement under the Uniform Commercial Code for any of flie Personalfy
specified as part of the Morigaged Property that, under Governmental Requirements, may be/subiect to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a sccurity interest in
those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Bomower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate index
or in the Office of the Secretary of State and such other states as the Lender may clect, as a financing
statement for any of the items specified above as part of the Morigaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Instrument, or a copy certified by a
County Recorder in the stalc where the Mortgaged Property is located, or of any other security agreement
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or financing statement, shall be sufficient as a financing statement. In addition, Borrower agrees fo execute
and deliver to Lender, at Lender’s request, any UCC financing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as ender may require to
perfect a sccurity interest with respect (o the Personalty. Borrower shall pay all costs of filing such
financing statements and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonable costs and cxpenses of any record searches for financing statements that Lender may
reasonably require. Without the prior written consent of Lender, Borrower shall nat create or suffer (o be
created any other security interest in the items, including any replacements and additions.

On 20y, Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedics provided in the Non-Uniform
Covenants scctica of this Security Instrument as to such ilems. In exerci sing any of these remedics, Lender
may proceed againac the items of Morigaged Property and any items of Personalty separatcly or together
and in any order whaticever, without in any way affecting the availability of Lender’s remedies under the
Uniform Commercial Codeor of the remedies provided in the Non-Uniform Covenants scction of this
Security Instrument.

14.  Fixture Filing. This Secwity lnstrument constitutes a financing statement filed as a fixture filing
under the Uniform Commercial Corle, as amended or recodified from time to time, covering any portion of
the Morlgaged Property that now is or (ater may become a fixture attached to the Mortgaged Property or to
any Improvement. The addresses of Botrower (“Debtor™) and Lender (“Sccured Party™) are set forth on
the first page of this Security Instrument.

15. Waiver of Statute of Limitations. Bei ower waives the right to assert any statute of limitations
as a defense to the Loan Documents and the Obligations secured by this Security Instrument, 1o the fullest
extent permiticd by Governmental Requirements,

16.  Default. Any Event of Default, as defined in ¢ Zoan Agreement, shall constitute an "Event of
Default” as that term is used in this Security Instrument (and i< term "Default" shall mean any event which,
with any required lapse of time or notice, may constitute an “/ent of Default, whether or not any such
requirement for notice or lapse of time has been satisfied).

17, Acceleration on Transfer or Encumbrance,

17.1  Acceleration on Transfer or Encumbrance of Mortgazed Property. If Borrower sells,
gives an option to purchase, exchanges, assigns, conveys, encumbers {inziuding, but not limited fo
PACE/HERO loans, any loans where payments are collected through property« X assessments, and super-
voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other than with
a Permitted Encumbrance), transfers posscssion, or alicnates all or any portion of the Mortgaged Property,
or any of Borrower’s interest in the Mortgaged Property, or suffers its title 1o, or ary’ iuterest in, the
Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sale o7 transfer of
any interests in Borrower; or if Borrower changes or permits to be changed the character o- use of the
Morigaged Property, or drills or extracts or enters into any lease for the drilling or extracting of 0:l s, or
other hydrocarbon substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or involuntary, contractual or
statutory, without Lenders prior written consent, then Lender, at Lender’s option, may, without prior
notice, declare all sums secured by this Security Instrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents. For
purposes of this Section “interest in the Mortgaged Property” means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in 2 bond for deed,
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cantract for decd, installment sales contract, or escrow agreement, the intent of which is the transfer of title
by Borrower to a purchaser at a future date.

172 Replacement Personalty. Notwilhstanding anything to the contrary herein, Borrower
may from time to fime replace Personalty constituting a part of the Mortgaged Property, as long as (2) the
replacements for such Personalty are of equivalent value and quality; (b) Borrower has good and clear title
to such replacement Personalty free and clear of any and all licns, encumbrances, security interests,
ownership interests, claims of title (contingent or otherwise), o charges of any kind, or the righis of any
conditional sellets, vendors, or any other third parties in or to such replacement Personalty have been
expressly subirdinated to the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (c) at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Irstrument constitutes a valid and subsisting lien on and security interest in such
replacement Personzity of the same priority as this Security Instrument has on the Mortgaged Property and
1s not subject to being subirdinated or its priority affected under any Governmental Requirements.

173 Junior Eleps. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibitie: shall not apply to a junior voluntary deed of trust or mortgage licn in favor
of another lender encumbering th: Mortgaged Property {the principal balance of any such junior
encumbrance shall be added to the principal balance of the Indebteduess for purposes of determining
compliance with the financial covenan’s of'the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and exrenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express wiitten consent to any junmior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and suijject to Applicable Law, declare all sums sceured by this
Sceurity Instrument, regardless of any their stated Jduedate(s), immediately duc and payable and may
exercise all rights and remedies in the Loan Documerits,

18.  Waiver of Marshaling, Despite the existence o7 iterests in the Mortgaged Property other than
that created by this Secutity Instrument, and despite any cipzrprovision of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing aay Obligations, Lender shall have the right,
n Lender’s sole and absolute discretion, to establish the order in‘which the Mortgaged Property will be
subjected to the remedies provided in this Security Instrument and to ¢¢tablsh the order in which all or any
part of the Indebtedness secured by this Security Instrument is satisficd Trors the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Botrower ana ~ay-person who now has or
later acquires any intercst in the Mortgaged Property with actual or constructi: ¢ rotice of this Security
Instrument watves any and all rights to require 2 marshaling of assets in connection 'with the exercise of
any of the remedies provided in this Security Instrument or otherwise provided Oy Governmental
Requirements,

19. Consents and Modifications; Borrower and Lien Not Released. Despite Borrowar™s default in
the payment of any Indebtedness secured by this Sccurity Instrument or in the performiaice of any
Obligations under this Sceurity Instrument or Borrower’s breach of any obligation, covenant, or agreiment
in the Loan Documents, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security Instrument,
and without incurring liability to Botrower or any other person by so doing, may from time to time (a)
extend the time for payment of all or any portion of Borrower™s Indebtedness under the Loan Docuiments;
(b) accept a renewal note or notes, or release any person from Hability, for all or any portion of such
Indebtedness; (c) agree with Borrower to modify the terms and conditions of payment under the Loan
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Documents; (d) reduce the amount of the monthly installments due under the Note; (e) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents: { D
approve the preparation or filing of any map or plat with respect to the Mortgaged Property: (2) enter into
any extension or subordination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable undet the Note. No action
taken by Lender under this Section shall be effective unless it is in writing, subscribed by Lender, and,
cxcept as expressly stated iu such writing, no such action will impair or affect (i) Borrower’s obligation to
pay the Indebiudness secured by this Security Instrument and to observe all Obligations of Borrower
contained in'ths Loan Docyments; (ii) the guaranty of any Person of the payment of the Indebledness
secured by this Security Instrument; or (iii) the lien or priority of the lien of this Security Instrument. At
Lender’s request, Grurtower shall promptly pay Lender a reasonable service charge, together with all
nsurance premiums ana £.ttorneys’ Fees as Lender may have advanced. for any action taken by Lender
nnder this Section,

Whenever Lender’s cnsent or approval is specified as a condition of any provision of this Security
Instrument. such consent or approvel shall not be effective unless such consent or approval is in writing,
signed by two authorized officers of Lender.

20. Future Advances. On requestoy Eorrower, Lender, at Lender’s option, may make fiture advances
to Borrower. All such future advances, with interest, shall be added (o and become a part of the
Indebtedness secured by this Security Instru/neat-when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument. '

21. Prepayment. If the Loan Documenis provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees iopay said fee or charge if the Indebtedness or any
part of it shall be paid, wheiher voluntarily or involuntarily, before the due date stated in the Note, even if
Borrower has defaulted in payment or in the performance of zavasreement under the Loan Documents and
Lender has declared all sums secured by this Security Instrument ‘mmediately due and payable.

22, Governing Law; Consent to Jurisdiction and Venwe, his Vuan is made by Lender and aceepled
by Botrower in the State of lilinoig except that at all times the previsions for the creation, perfection,
priotity, enforcement and foreclosure of the liens and security interests created in the Mortgaged Property
under the Loan Documents shall be governed by and construed according to'th< laws of the state in which
the Mortgaged Property is sitvated. To the fullest extent permitted by the law of the state in which the
Mertgaged Property is situated, the law of the State of Iilinois shall govern the validitv and entorceability
of all Loan Documents, and the debt or obligations arising hereunder (but the foegeing shall not be
construed to hmit Lender’s rights with respect to such security interest created in the £2at, @ which the
Mortgaged Property is situated). The parties agree that jurisdiction and vernue for any dispdte, claim or
controversy arising, other than with respect to perfoction and enforcement of Lender’s rights against the
Mortgaged Property, shall be Cook County, THlinois, or the applicable federal district court that covers said
County, and Borrower submits to personal jutisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctrine of forum non converiens or to object to such
venue,

BORROWER’S INITIALS: (¥ {10,
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23. Taxation of Secarity Instrument. In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Sceurity Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of Lender’s
counsel such payment cannot tawfully be made by Borrower, then Lender may, at Lender's option, declare
all sums secured by this Security Tnstrament to be immediately due and payable withoul notice to Borrower.
Lender may invoke any remedies permitted by this Security Instrament.

24, Mechaniz’s Liens. Borrower shall pay from time to time when due, all lawful claims and demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
licn on the Mortgap~d P'ropesty or any part of it, or on the Rents arising therefrom, and in general shall do
or cause to be done evayhing necessary so that the lien and security interest of this Security Instrument
shall be fully preserved, it Dorrower’s expense, without expense to Lender; provided, however, that if
Governmental Requirements smpower Borrower to discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien agaiasy the Mortgaged Property by the posting of a bond or other secarity,
Borrower shall not have to make such pavment if Borrower posts such bond or other security on the earlier
of (a} 10 days afier the filing or recordmg bf same or (b) within the time prescribed by law, so as not to
place the Mortgaged Property in jeopardy 1 ¢ lien or forfeiture.

25. Liability for Acts or Omissions. Leuder shall not be liable or responsible for its acts or omissions
under this Secunty Instrument, except for Lender™s own gross negligence or willful miscenduct, or be liable
or responsible for any acis or omissions of any ager, attorney, or employee of Lender, if selected with
reasonable care.

26.  Nofices. Lixeept for any notice required by Govinimental Requirements ta be given in another
manner, any notice required to be provided in this Security-ipsicument shall be given in accordance with
the Loan Agreement,

27. Statement of Obligations. Except as otherwise providzd by Governmental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as (nay'then be provided by law as the
maximum charge for each statement of obligations, Lender’s staleméng Lender’s demand, payoff
statement, or other statement on the condition of, or balance owed, under die Note or secured by this
Security Instrument.

28. Remedies Are Cumulative. Each remedy in this Security Instrument is separate and distinct and
1s cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, i any order
whatsocver.

29. Obligations of Borrower Joint and Several, 1f more than one Person is named as Bor ower, each
obligation of Borrower under this Security Instrument shall be the joint and several obligations of ¢act such
Person.

30.  Delegation of Authority. Whenever this Security Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed a power coupled with an interest and such power shall be irrevocable.

31. Funds for Taxes Insurance, and Impositions. If Borrower is in default under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
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may at any subsequent time, at its option to be exercised on 30 days written notice to Borrower, require
Borrower to deposit with Lender o1 its designee, at the time of each payment of an installment of interest
or principal under the Note, an additional amount sufficient to discharge the Impositions as they become
due. The caleulation of the amount payable and of the fractional part of it o be deposited with Lender shall
be made by Lender in its sole and absolute discretion. These amounts shall be held by Lender or its designee
not in trust and not as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions under the Loan Documents in such order or priority as Lender shall determine. I at
any time within 30 days before the due date of these obligations the amounts then on deposit shall be
insufficient to pay the obligations under the Note and this Security Instrument in full, Borrower shall deposit
the amount of the deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited
arc in cxcess of the zctual obligations for which they were deposited, Lender may refund any such excess,
or, at 11§ oplion, may held the excess in a reserve account, not in trust and not bearing interest, and reduce
proportionately the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed
to affect any right or remedy. f Lender under any other provision of this Security Instrument or under any
statute or rule of law to pay ary-such amount and to add the amount so paid to the Indebtedness secured by
this Security Instrument. Lender shz1l have no obligation to pay insurance premiums or taxes except fo the
extent the fund established under *his Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of ar'y matters relative to the insurance or taxes for which the fund is
cstablished under this Section. Notwithstanding the preceding, Borrower and Lender may agree to
impounds of laxes and insurance which impounds shall be identified in the Note.

Lender or its designee shall hold all azjounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, ints sole and absolute discretion and without regard to
the adequacy of its security under this Security Tnstruzent, apply such amounts or any portion of it to any
Indebtedness sceured by this Security Instrument, and szch anplication shall not be construed to cure or
waive any default or notice of default under this Security Insirisent,

If Lender requires deposits to be made under this Sectior; Borrower shall deliver to Lender all tax
bills, bond and assessment statemenis, stalements for insurance piémiums, and statements for any other
obligations referrcd to above as soon as Borrower receives such docun ents.

If Lender sells or assigns this Secority Instrument, Lender shali have the right to transfer all
amounts deposited under this Section to the purchaser or assignee. After such’a fransfer, Lender shall be
relieved and have no further liability under this Security Instrument for the appliceiion of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32. General Provisions.

321  Successors and Assigns. This Security Insirument is made and entered info for the sole
protection and benefit of Lender and Borrower and their snceessors and assigns, and no otaer Person
or Persons shall have any right of action under this Security Instrument. The terms of this Sc.urity
Instrument shall inure to the benefit of the successors and assigns of the partics, provided, however,
that the Borrower's interest under this Security Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign parlicipations or other interests in all or any part of this Security Instrurment, all
without notice to or the consent of Borrower.
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32,2 Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides. the words “herein.” “hereunder” and “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it.

323 Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authorizes.

324  Gender and Number. Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice versa.

32.5 ~Captions. Captions and section headings vsed in this Security Tnstrument are for
convenience of icference only, are not a part of this Sccurity Instrument. and shall not be used in construing
it.

33.  Dispute Resawtion: Waiver of Risht to Jury Trial,

331  ARBif2ATION. CONCURRENTLY HEREWITH. BORROWER AND ANY
GUARANTOR SHALL GXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHERERY
BORROWER, ANY GUARAMTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS BrFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GIUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE 70 WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN“THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE [1OAN.

) g m .
BORROWER'S INITIALS: @éf_l _ _/.:;f_yéf*

333 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, shall be deemed to apply to or lirzii the risht of Lender to: () exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any réal or personal property collateral, or
to exercise judicial or nonjudicial power of sale rights. (c} obtain frori « court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possessic, rrejudgment attachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Bortower or any other party
in & third party proceeding in any action brought against Lender (including, butmn limited to, actions in
bankruptcy court). Lender may exercise the rights set forth in the foregoing clayses (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Seciion 2kove. Neither
the exercise of self-help remedies nor the institntion or maintenance of an action for foreclosure or
provisional or ancillary remedies or the opposition to any such provisional remedies shall-crustitate a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
in any such action, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceeding referred 1o in the Section above.

34.  Contractual Right to Appoint a Receiver Upon Default. Upon an Event of Default under this
Sccurity Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any defanlt. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and otherwisc cooperate with the receiver appointed by Lender.
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35,  Cross-Collateralization. Tn addition to the other Loan Documents, this Sccurity Instrument
secures all Obligations, Indebtedness, plus interest thereon, of Borrower and its Affiliates, to Lender and
its Affiliates, or any one or more of them, as well as all claims by Lender and its Affiliates against Borrower
and its Affiliates, or any or more of them, whether now direct or indirect, determined or undetermined,
absolute or contingent, liquidated or unliquidated, whether Borrower or its Affiliates may be liable
individually or jointly with others, whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hereafter may become barred by any statute
of limitations, and whether obligation to repay such amounts may be or hereafter may become otherwise
unenforceable: For the avoidance of doubt, Borrower herehy authorizes Lender or its Affiliate(s) or assignee
to transfer any del:t or payment obligations owed by Borrower under this Loan to any other loan made by
Lender or its Aff’naes 1o Borrower or its Affiliates, and any such debt or payment cbligations secured
hereby are equally szcnred by and all other Collateral given to Lender as security for any and all other loans
made by Lender or its(Affiliates to Borrower or its Affiliates. By way of illustration only and without
limitation of the foregoing, i Borrower or any Affiliate of Borrower has other loans pending payable to
Lender or any Affiliate of Ler<cr (an “Affiliated Loan™), notwithstanding anylhing contained in the Loan
Documents to the contrary, Lenger shall be under no obligation whatsoever to release any Collateral
remaining under the Loan Documents until all Indebtedness under any such Affiliated Loan is paid to
Lender in full.

36.  Loan Aureement. This Security Tasirument is subjcet to the provisions of the Loan Agreement.
As specifically provided in the Loan Agreernent - if Borrower defanlts under this Security Instrument,
Lender has the right and option to forcclose agaiisi any Collateral provided nnder the Loan Agreement.
37.  Condominium and Planned Unit Developinents. If any of the Mortgaged Property includes a
unit or units jo, together with an undivided interest in the sommon clements of, a condominium project (the
"Condominium Project™} or a Planned Unit Developmeni ““U11)™), the following additional requirements
shall be in place.

371 Additional Security. If thc owners associawsn or other entity which acts for the
Condominiom Project and/or PUD (the "Owners Association™) holls title to property for the benefit or use
of its members or sharcholders, the Mortgaged Property also includes Boitower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's inferest.

37.2  Obligations, Borrower shall perform all of Borrower's obligzfioss umder the Condominium
Project's and/or PUD Constituent Documents, The "Constituent Documents™a ¢ the: (1) condominium
declaration and/or any other document which creates the Condominium Projeet and or planned unit
development; (2) any by-laws; (3) any code or regulations; and (4) other equivalent doodmisnts. Borrower
shall promptly pay, when due, all dues and assessments imposed pursuant to the Constiteert Trocuments.

37.3  Owners Association Policy Proceeds. If the Owners Association maintainsa *master" or
"blanket" policy on the Condominium Project or PUD and an event of a distribution of hazard insnrance
proceeds in lien of restoration or repair following a loss to the Mortgaged Property, whether to the wnit or
to common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Mortgage, with any excess paid to Borrower.

374 Owners Association Liability Caverage. Borrower shall take such actions as may be
reasonable to msure that the Owners Association maintains a public liahility insurance policy acceptable in
form, amount, and extent of coverage to Lender.

37.5  Consent of Lender. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:
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37.5.1. the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty ot in the case of taking by condemnation or eminent domain;

37.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

37.5.3. termination of professional management and assumption of selfmanagement of
the Owners Association; or

37.5.4. any action which would have the effect of rendering the any insurance coverage
maintained byt Owners Association unacceptable to Lender.

NON-UNIFORIV. C OVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
[urther covenant and agrec as illows:

38. Rights and Remedies o7 Lefault. Upon the occurrence of an Event of Default and at any time
therealter, Lender, at Lender’s option mav exercise any onc or more of the following rights and remedies,
in addition t any other rights or remed’es provided by law:

38.1  Accclerate Indebtedness” jender shall have the right at its option without notice to
Borrower to declare the entire Indebiedness murediately due and payable, including any prepayment
penalty which Bortower would be required to pay

38.2 UCC Remedies. With respect to all o¢ atiy part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Usiform Commercial Code.

383  Collect Rents. Lender shall have the right, without notice to Borrower, i take possession
of the Mortgaged Property and collect the Rents, including amnints past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, against the Indebtedncss. in fartherance of this right, Lender may
require any tenant or other user of the Mortgaged Property to maks gayments of rent of use fees directly to
Lender. If the Rents are collected by Lender, then Borrower irrevocakly designates Lender as Borrower’s
attorney-in-fact to endorse instruments received in payment thereof in/the name of Borrower and to
negotiate the same and collect the proceeds. Payments by tenants or other eseds +o Lender in response to
Lender’s demand shall satisfy the obligations for which the payments are made; \viiciher of not any proper
grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person,
by agent, or through a receiver. _

384  Mortgagee in Possession. Lender shall have the right to be placed a5 sqortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortirazed Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the {iro2ecds,
over and above the cost of the receivership, against the Indebtedness. The mortgagee in possession or
receiver may serve without bond if permitted by law. Lender’s right to the appointment of a receiver shall
exist whether or not the apparent value of the Morigaged Property exceeds the Indebtedness by a substantial
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

38.5  Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s interest
in all or any part of the Mortgaged Property.
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38.6  Deficiency Judgment. If permitted by Applicable Law, Lender may obtain a judement
for any deficiency remaining in the Indebtedness duc to Lender after application of all amounts received
from the exercise of the rights provided in this Section.

38.7  Other Remedies. Lender shall have all other rights and remedies provided in this Securily
Instrument or the Nole or available at law or in equity.

38.8  Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Properly marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or scparately, in one sale or
by separate sucs. Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

38.9  Motce of Sale. Lender shall give Bomrower reasonable notice of the time and place of any
public salc of the Fe/sonalty or of the time after which any privale salc or other intended disposition of the
Personalty is to be macic. Reasonable notice shall mean notice given at least ten (10) days before the time
of the sale or disposition. <uny sale of the Personalty may be made in conjunction with any sale of the Land.

38.10  Election of Fezaedies. Election by Lender to pursue any remedy shall not exclude pursuit
of any other remedy, and an elegiion 1o make expendiiures or (o take action to perform an obligation of
Borrower under this Security Instriupient, after Borrower’s faiture to perform, shall not affect Lender’s right
to declare a default and excreise its renredies. Nothing under this Security Instrument or otherwise shall be
construed 5o as to limit or restrict the righis anid remedies available to Lender followingan Eveni of Default,
or in any way to limit or restrict the rights arid ability of Lender to proceed directly against Borrower and/or
against any other co-maker, guarantor, surety o codorser and/or to proceed against any other collateral
directly or indirectly securing the Indebtedness.

39, Release. Upon payment of all sums secured by this Security Instrament, Lender shall release this
Sccurity Instrument. Borrower shall pay any recordaticr sosls. Lender may charge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid 1%'s third party for services rendered and the
charging of the fec is permitted under Applicable Law.

40.  Assignment of Rents. This assignment of Rents is to. L effective to create & present security
interest in existing and future Rents of the Mortgaged Property.

41, Usury; Not Agricultural or Residential Property. The procesds-of the Indebtedness secured
hereby will be uscd by Borrower, solely for business purposes and in furtasizice of the regular business
affairs of Borrower, and the entire principal obligations secured by this Security “ishument constitute {a
“ business loan™ for purposes of and as defined in 815 1LCS 205/4(1)(c) and (i1} a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 205/4(1)(D< The Mortgaged
Property does not constitute agricultural real estate, as said form is defined in 735 11.€5.5/15-1201 or
residential rcal cstate as defined in 735 1LCS 15/1219.

42.  Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of tae terms of
this Security Instrument, Lender shall be entitled to recover such sum as the court may adjudge rdasenable
as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is involved, and (o the
extent not prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary
at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indcbtcdness payable on demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this Section include without limitation, however subject to any limits
under Applicable Law, Lender’s Attorneys” Fecs and Lender’s legal cxpenses, whether or not there is a
lawsuit, including Attorneys” Fees and expenses for bankzuptcy proceedings (including efforts to modify
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or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection Services,
the cost of scarching records, obtaining title reports (including foreclosure reports), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by Applicable Law. Borrower also will pay any
court costs, in addition to all other sums provided by Governmental Requirements. '
43, Waiver of Right of Offset. No portion of the Indchtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, causc of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental Requirements,
the benefits of any rights to offset under Ilinois law.

44, Waiver of Homestead Fxemption. Borrower hereby releases and waives all rights and benefits of
the homestead’exeinption laws of the State of Hllinois as to all Indebtedness secured by this Sccurity
Instrument.

43, Waiver of iizfi _of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO T *CONTRARY CONTAINED TN THIS SECURITY INSTRUMENT,
BORROWER HERERY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/1 5-1601(b) OR
ANY SIMILAR LAW EXISTING, AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY
AND ALL RIGHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER’S BEHALF AND
ON BEHALF OF ANY OTHER TER3ONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

46. Receiver. In addition to any provisici of this Secwity Instrument authorizing Lender to take or be
placed in possession of the Mortgaged Property,<i-for the appointment of a recciver, Lender has the right,
in accordance with 735 ILCS 5/15-1701 and 735 118\ 5/15-1702, 1o be placed in the possession of the
Mortgaged Properly or at its request to have a receiver2ppainted, and such receiver, or Lender, if and when
placed in possession, will have, in addition to any othes yowers provided in this Security Instrument, all
rights, powers, immunities, and duties and provisions in 735 7L 28 5/15-1701, 735 TLCS 5/15-1703 and 735
1LCS 5/15-1704.

47, Illinois Collateral Protection Act Disclosure. Unless Borzower provides Lender with evidence of
the insurance coverage required by this Securily Instrument and the ¢ther Loan Documents, Lender may
purchase insurance at Borrower’s expense to protect Lender’s interests i the Marigaged Property. This
insurance may, but need not, protect Borrower’s interests, The coverage that Lexnder purchases may not pay
any claim that Borrower makes or any claim that is made against Borrowé ~ir connection with the
Mortgaged Property. Borrower may later cance] any insurance porchased by Usnder, bul only after
providing Lender with evidence that Borrower has obtained insurance as required o 5 this Secority
Instrument and the other Loan Documents. If Lender purchases insurance for the Merfeared Property,
Borrower will be responsible for the costs of that insurance, including interest and any other charzes Lender
may impose m connection with the placement of the insurance, until the effective date of the cantellation
or expiration of the insurance. Without limitatien of any other provision of this Security Instrwient, the
cost of the insurance will be added to the Indebtedness secured hereby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtain on its own. For purposes of the Illinois
Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recodified from time to time, Borrower
hereby acknowledges notice of Lender’s right to obtain such collateral protection insurance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF. Borrower has executed and delivered this Security Instrument as of the
date first writlen above,

RORROWER: /-)

KOZIURA HOMES LI,(,“ gmé SLIMITED LIABILITY COMPANY

/

SEBASTIAH ”;LszA MEMBE & MANAGER

By: Ké)’f/ﬁéf&? ‘Q{Lﬂw

KARLA NADINE T“E}QNTra KOZIURA. MEMBER & MANAGER

By:
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A notacy pablic or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this ccrtificate is attached, and not the truthfdness, accuracy, ot validity of that document.

State of i~ / / !e'f} £ f‘.j‘; )
County of (-2? {i?f{ ) v. o |
on W22 93053 vetreme, SEEONEN R UM/ oty poi

Fase Here fnsert Name %’_r'k?Oﬁicer
' ' ; T 2
Personally Appeared . ). {D a5 ':h a V\ %’ QZ 1 /e
4@ B , Namef(s) of Signer(s)
jé‘?{f’ fﬁ‘x f/\j A g A ‘f!:ﬂ A 189 QN e

e, S

who proved to me on the basis 07 satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrament and acknowlrdiged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/thoir signature(s) on the instrument the person(s), o the entity upon behalf of
which the person(s) acted, executed the nstrument.

]

1 certify under PENALTY OF PERJURY under the
laws of the State of 4./ /J~r e !-m.{_w that the
foregoing paragraph is true and correct.,

WITNESS my»—.i;;and and official scal.
1 !
i

— ]

\Sionature of Notary Public

4

OFFICIAL SEAL ’

STEPHANIE D. UHLER )

d Notary Public - State of llinois ¢
4y Commissian Expires 08/02/2026§
e N o Lol s il S o
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

LOT 22 IN BLOCK 4 IN UNION ADDITION TO EVANSTON IN PART OF THE NORTHWEST 1/4 OF
SECTION 19, TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.
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