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1320 Patriot Bouievard _ 04-34-200-021-0000
Glenview, 1. 600206

MORTGAGE

THIS MORTGAGE made as-of June 29, 2023 by 1310 PATRIOT PARTNERS,
LLC, a Delaware limited liability-<#mpany (herein called the “Martgagor™), whose
address is 640 North LaSalle Street, Suite-285, Chicago, IL 60654, to AMALGAMATED
BANK OF CHICAGO (herein, together with s successors and assigns, including each
and every from time to time holder of the Note hereinafter referred to, called the
“Mortgagee”), whose address Is 30 North LaSzile Street, 38" Floor, Chicago, IL 60602.

WHEREAS, the Mortgagor has, concurrently harawith, executed and delivered to
the Mortgagee, that certain Non-Revolving Line of Credit Note (herein called the “Note”)
dated the date hereof, in the principal sum of Three Million Five Hundred Thousand
Dollars and No Cents ($3.500,000.00), as amended from tima to time, and incorporated
Pereti’n ancci)l made a part hereof by this reference with the same sffact as if set forth at
angth; an

WHEREAS, the indebtedness evidenced by the Note, incluciing the pringipal
thereof and inferest and premium, if any, thereon, and any extensions zad renewals
thereof, in whole or in part, and any and all other sums which may be at ary fime due or
owing or required to be paid as herein or in the Nofe provided, are hereir called the
“Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any,
oh the Note according fo its tenor and effect and to secure the payment of all other
Indebtedness Hereby Secured and the performance and observance of all the
covenants, provisions and agreements herein and in the Note contained (whether or not
the Mortgagor is personally liable for such payment, performance and observance) and
in consideration of the premises and Ten Dollars ($10.00) in hand paid by the
Mortgagee to the Mortgagor, and for other good and valuable considerations, the
. receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the
Mortgagor doss hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE,

Mortgage
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WARRANT and CONVEY unto the Mortgagee all and sundry rights, interests and
property hereinafter described (all herein together called the “Premises”);

A All of the real estate (herein called the “Real Estate’) described in Exhibit
A attached hereto and made a part hereof;

B. Al buildings and other improvements now or at any time hereafter
constructed or erected upon or located at the Real Estate, together with and including,
but not limited to, all fixtures, equipment, machinery, appliances and other articles and
attachments now or hereafter forming part of, attached to or incorporated in any such
buildings o improvements (all herein generally called the “Improvements”);

C. Al privileges, reservations, allowances, hereditaments, tenaments and
appurtenances.vaw or hereafter belonging or pettaining, to the Real Estate or
improvements;

D. Al leazciiold estates, tight, title and interest of Mortgagor in any and all
leases, subleases, arrangements or agreemenis relating to the use and occupancy of
the Real Estate and Improvements or any portion thereof, now or hereafter existing or
entered into (all herein genelally called “Leases”), together with all cash or security
deposits, advance rentals and cthar deposits or payments of similar nature given in
connection with any Leases;

B, All rents, issues, profits, rovalti=s, income, avails and other banefits now
or hereafter derived from the Real Estatc and Improvements, under Leases or
othetwise (all herein generally called *Rents”); subject to the right, power and authority
given to the Mortgagor in the Assignment hereirafier referred to, to collect and apply the
Rents;

F. Al right, title and interest of Mortgagor in 2nd ‘o all options to purchase or
lease the Real Estate or Improvements, or any partion thereof or interest therein, or ahy
other rights, interests or greater estates in the rights and prmperties comprising the
Premises, now owned or hereafter acquired by Mortgagor;

G. Any Interests, estates or other claims, both in law ‘and_in_equity, which
Mortgagor now has or may hereafter acquire In the Real Estate and Imrravements or
other rights, interests or properties comprising the Premises now owned v heteafter
acquired;

H.  Allright, itle and interest of Mortgagor now owned or hereafter acguired in
and to (i) any land or vaults lying within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; (il} any and all alleys, sidewalks, strips and gores
of land adjacent to or used in connection with the Real Estate and Imprevements: (iif)
any and all rights and interest of every name or nature férming part of or used in
connection with the Real Estate and/or the operation and maintenance of the
Improvernents; (iv) all easements, rights-of-way and rights used in connection with the
Real Estate or Improvements or as a means of access thereto, and (v} all water rights
and shares of stock evidencing the same;

l. All right, title and interest of Mortgagor in and to all tangible peréonal
property (herein called “Personal Property”) owned by Mortgagor and now or at any

2 Morigage



2318712095 Page: 4 of 32

UNOFFICIAL COPY

time hereafter located in, on or at the Real Estate or Improvements or used or useful in
connection therewith (whethet or not affixed thereto), including, but not limited to:

a. all furniture, furnishings and equipment furnished by Mortgagor to
tenants of the Real Estate or Improvements;

b. all building materials and equipment located upon the Real Estaté
and intended to be incorporated in the improvements now or hereafter to be
constructed thereon, whether or not yet incotporated in such Improvements:

C. all machines, machinery, fixtures, apparatus, equipment or articles
used in supplying heating, gas, electricity, alr-conditioning, water, light, power,
springler. protection, waste removal, refrigeration and ventilation, and all fire
sprinklzrs, alarm systems, electronic monitoring equipment and devices;

. zil:window or structural cleaning rigs, maintenance equipment and
. equipment reladig to exclusion of vermin or insects and removal o dust, dir,
debris, refuse or garbage;

e. all lobby and' other indoor and outdoor furniture, including tables,
chairs, planters, desks, sufds, shelves, lockers and cabinets, wall safes and other
furnishings; :

f. all rugs, carpets and giner floor coverings, draperies, drapery rods
and brackets, awnings, window shades, venetian blinds and curtains;

q. all lamps, chandeliers and'clpar lighting fixtures;
h. all recreational equipment and ynatarials;
. all office furniture, equipment and supnliss;

j- all kitchen equipment, including refrigerators, avens, dishwashers,
range hoods and exhaust systems and disposal units;

k. all laundry equipment, including washers and drye’s;

l. all tractors, mowers, sweepers, snow removal equipment-and other -
equipment used in maintenance of exterior portions of the Real Ss'ate and
Improvements; and

m.  all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Property set forth
above shall in no way exclude or he held to exclude any items of pro erty not
specifically enumerated; but provided that there shall be excluded from and not included
within the term “Personal Property” as used herein and hereby mortgaged and
conveyed, any equipment, trade fixtures, furniture, furnishings or other property of

tenants of the Premises; -

J. All the estate, interest, right, title or other claim or demand which
Mortgagor now has or may heteafter have or acquire with respect to (i) the proceeds of

3 : Mortgage
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insurance in effect with respect to the Premises, and (i) any and aill awards, claims for
damages and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding, or by any proceeding or
purchase in fieu thereof, of the whole or any part of the Premises, including, without
limitation, any awards and compensation resulting from a change of grade of streets
a}&]d ac\ima{ds and compensation for severance damages (all herein generally called
I War Sil ) )

TO HAVE AND TO HOLD all and sundty the Premises hereby mortgaged and
conveyed.or intended so to he, together with the rents, issues and profits thereof, unto
the Morigagee farever, free from all rights and benefits under and by virtue of the
Homestear! Exemption Laws of the State of lllinais (which rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set forth, together
with all right 1z rotain possession of the Premises after any default in the payment of all
or any part of fhe Indebtedness Hereby Secured, or the breach of any covenant or
agreement herein“cortained, or upon the occurrence of any Event of Default as
hereinafter defined.

FOR THE PURPOSE OF SECURING:

A. * Payment of the indrdiadness with interest thereon evidenced by the Note
and any and all modifications,” @x‘ensions and renewals thereof, and all other
Indebtedness Hereby Secured:

B.  Performance and observance by Mortgagor of all of the tarms, hrovisions,
covenants and agreements on Mortgagor's part to be performed and observed under
the Loan Agreement referred to in Section 30 hereof: ‘

C.  Performance and observance by Morigagor of all of the terms, provisions,
covenants and agreements on Mortgagor's part to be reriormed and observed under
the Assignment referred to in Section 26 hereof:

. Performance by any Guarantor of its obligations rnder any Guaranty or
other instrument given to further secure the payment of the indebtedness Hereby
Secured or the performance of any obligation secured hereby;

provided that the aggregate of the Indebtedness Hereby Secured shzilat no time
exceed Twenty Million Dollars and No Cents ($20,000,000.00).

PROVIDED, NEVERTHELESS, and these presents are upon the oxpress
condition that If all of the Indebtedness Hareby Secured shall be duly and punctually
paid and all the terms, provisions, conditions and agreements herein contained on the
part of the Mortgagor to be performed or obsetved shall be strictly performed and
observed, then this Mortgage and the estate, right and interest of the Mortgagee in the
Premises shall cease and become void and of no effect. .

* AND IT I8 FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and promptly pay each
and every installment of the principal of and interest and premium, if any, on the Note,
and all other Indebtedness Hereby Secured, as the same become due, and will duly

4 Mortgage
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perform and observe all of the covenants, agresments and provisions hergin or in the
Note provided on the part of the Mortgagor to he petformed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor
will (or cause to be performed by any tenant under the Leases):

A, Promptly rep‘air, restore or rebuild any Improvements now or
hereafter on the Premisés which may become damaged or be destroyed,
whether or not proceeds of insurance are available or sufficient for the purpose:

B.  Keep the Premises in good condition and repair, without waste, and
free lom mechanics’, materialmen’s ar like liens or claims or other liens or claims
for lien 10t expressly subordinated to the lien hereof;

C. 7 Pay when due any indebtedness which may be secured by a lien or
charge on tlie-~remises on a parity with or superior to the lien hereof, and upon
Rﬁqt‘:%t exhihit-satisfactory evidence of the discharge of such lien to the

ortgagee;

- D. Complete within a reasonable time any Improvements now or at
any time in the process of craction upon the Premises;

E.  Comply with aii~equirements of law, municipal ordinances or
rﬁstrictfions and covenants of recori with respact to the Premises and the use
thereof: ‘

F. Make no material alterations in the Premises, except as required by
law or municipal otdinance;

G.  Subject to the terms of the Leases, suffer or permit no change in
the use or general nature of the occupancy ‘of ‘ne Premises, without the
Mortgagee’s prior written consent;

H.  Paywhen due all operaﬁng costs of the Premises;

l. Initiate or acquiesce in no future zoning reclassification with respect
to the Premises, without the Mortgagee’s prior written consent;

J. Provide, improve, grade, surface and thereafter maintain,. clean,
repair, mark, stripe, police and adequately light parking areas witiin the
Premises of sufficient size to accommodate not less than all standard size
American-made automobiles, or as may be required by law, ordinance or
regulation (whichever may be greater), together with any sidewalks, aisles,
streets, driveways and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent public thoroughfares necessary
o; desirgble for the use thereof, subject to the terms of any governing documents
of record;

K. Resetve and use all such parking areas solely and exclusivelg for
the purpose of providing ingress, egress and parking facilities for automobiles
and other passenger vehicles of Mortgagor and tenants of the Premises and their

o

Mortgage
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invitegs and licensees, subject to the terms of any governing documents of
record;

L. Not reduce, build upon, obstruct, redesignate or relocate any such
parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts or paved
areas or rights-of~wag/, or lease or grant any rights to use the same to any other
person éxcept tenants and invitees of tenants of the Premises, without the prior
written consent of the Morfgagee, subject to the terms of any governing
documents of record;

M.  Cause the Premises at all times to be operated in compliance with
all fsderal, state, local and municipal environmental, health and safety laws,
statules,. ordinances, rules and regulations (herein called “Environmental
Regulzions”), so that no cleanup, claim or other obligation or responsibility
arises from = violation of any such laws, statutes, or ordinances, rules and
regulations;

N.  From tine to time at the direction of Mortgagee (but no more than
one time every five years), obtain and furnish to Mortgagee at Mortgagor's
expense, an environmental audit or survey from an expert satisfactory to
Mortgagee with respect iuinz Premises; and

0.  Gomply and caust-the Premises to comply with ali requirements
and recommendations relating to-cempliance with Environmental Regulations
and comply and cause the Premizes to comply with the recommendations set
forth in any environmental audit or survay with respect to the Premises, whether
made or obtained by or at the request i direction of Mortgagee, Mortgagor or
any federal, state or local governmental authoidty or agency, or othetwise.

3.  Taxes. The Mortgagor will pay (or cause tn e paid) when due and before
any penalty attaches, all general and special taxes, assesspients, water charges, sewer
charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever-gall herein generally called “Taxes"), whether or 4ol assessed against the
Mortgagor, if applicable fo the Premises or any interest therein, ar the Indebtedness
Hereby Secured, or any obligation or agreement secured hereby; and Mortgagor will,
upon written request, furnish to the Mortgagee duplicate receipts therefor) provided that
in the event that any law or court decree has the effect of deducting iror the value of
land for the purpose of taxation any lien thereon, or imposing upon the Neiinagee the
payment in whole or any part of the Taxes or liens herein required to be paid by
Mortgagor, or changing in any way the laws relating to the taxation of morlpages or
debts secured by mortgages or the interest of the Mortgagee in the Premises or the
manner of collection of Taxes, so as to affect this Mortgagor or the Indebtedness
Hereby Secured or the Holder thereof, then, and in any such event, the Mortgagor upon
demand by the Mottgagee, will pay such Taxes, or reimburse the Mortgageea therefor;
and nothing in this Section 3 contained shall require the Mortgagor to pay any income,
franchise or excise tax imposed upon the Mortgagee, excepting only such which may be
levied against such income expressly as and for a sfpecific substitute for Taxes on the
Premises, and then only in an armount computed as if the Mortgagee derived no income
from any source other than its interest hereunder.

4, Insurance Goverage. The Mortgagor will insure and keep insured (or shall
cause to be insured and kept insured by any tenant under a Lease for the Premises) the

8 Mortgage
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Premises and each and every part and parcel thereof against such perils and hazards
as the Mortgagee may from time to time require, and in any event including:

A.  Insurance against loss to the improvements and Personal F’roperty
caused by fire, lightning and risks covered by the so-called “Extended Coverage”
endorsement together with “vandalism and malicious mischief’ and “sprinkler
leakage” endorsements, or by the so-called “all perils” endorsement and such
other risks as the Mortgagee may reasonably require, in amounts (but in no
event less than the initial stated principal amount of the Note) ec?ual to the full
replacement value of the improvements and Personal Property, plus the cost of
debr's removal, with full replacement cost endorsement, “agreed amount’
endersement, and ‘“contingent liability from operations of building . laws”
endoisement:

B. (-~ Comprehensive general public liability insurance against bodily

injury and prorerty damage in any way arising in connection with the Premises

- with such limite as the Mortgagee may reasonably require and in any event not
less than $3,000,050 single limit coverage;

C. Rent and (emal value insurance (or, at the discretion of Mortgagee,
business interruption insurance) in amounts sufficient to pay during any period of
up to one (1) year in which itie Improvements may be damaged or destroyed all
projected annual rents derived- ram the Premises, and all amounts (including,
but not limited to, all taxes, assessrrents, utility charges, operating expanses and
insurance premiums) required herein 1 be paid by the Mortgagor or by tenants
of the Premises;

D.  Broad form boiler and machingry insurance on all equipment and
objects customarily covered by such insurarca 4f any thereof are located at the
Premises), praviding for full repair and replacerrent cost coverage, and other
insurance of the type and in amounts as the Morgagse may reasonably require,
but in any event not less than that customarily caried by persons awning or
operating like propetties;

E.  During the making of any alterations or imbrovements to the
Premises insurance covering claims based on the owner's contingent liabiity not
covered by the insurance provided in subsection B above, aid " ‘Workmen's
Compensation insurance covering all persons engaged in rzring such
alterations or improvements:

F. Federal Flood Insurance in the maximum obtainable amount up to
the amount of the Indebtedness Hereby Secured evidenced by the Note, if the
Premises is in a “flood plain area” as defined b}:/J the Federal Insurance
Admirgsgation pursuant to the Federal Flood Disaster Protection Act of 1973, as
amended;

G, If any part of the Premises is now or hereafter used for the sale or
dispensing of beer, wine, spirits or any other alcoholic beverages, so-called
“dram shop” or “innkeepers liability’ Insurance against claims or lability arising
directly or Indirectly to persons or property on account of such sale or dispensing
of beer, wine, spirits or other alcoholic baverages, including in such coverage
loss of means of support, all in amounts as may be required by law or as the

7 Morigage
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Mortgagee may specify, but in no event less than $3,000,000 single limit
coverage;

H.  Earthquake insurance, in an amount equal to the full replacement
cost of the Premises plus the cost of debris removal, with full replacement cost
endorsement, “agreed amount’” endorsement, and “contingent liability from
ope{ations of building laws" endorsement but only if obtainable at reasonable
cost;

L. Such other insurance of the types and in amounts as the
Muroagee may reasonably require, that is customarily carried by persons
ownipg and operating like properties;

and l\/lort%ago.' 2hall at its own expense furnish such insurance appraisals as may be
required by Monigagee from time to time (and in any event not less often than once
every B years buf toc more often than once in every 4 years) to ascertain the full
replacement cost of iie Imurovements for the purposes of Subsection A above,

5. Insurance. Policizs.  All policies of insurance to be maintained and
provided as required by Section 4 hereof shall:

A. Be in forms, Goropanies and amounts reasonably satisfactory to
Mortgagee, and all policies ¢r casualty insurance shall have attached thereto
mortgagee clauses or endorserienis in favor of and with loss payable to
Mortgagee;

B. Contain endorsements thai nio act or negligence of the insured or
any occupant and no occupancy or use cithe Premises for purposes mote
hazardous than permitted by the terms of the policies will affect the validity or
anforceability of such policies as against Mortgagee,

C. Be written in amounts sufficient to prevent Mortgagor from
becoming & co-insurer;

D.  Provide for thirty (30) days' prior written nolce of cancellation to
Mortgagee;

E.  Contain no deductible amount in excess of $5,000;

F.  Provide that any waiver of the insured's subrogation rights-ghall not
void coverage;

and Mortgagor will deliver ali policies, including additional and renewal policies, to
Mortgag{ee, and in case of insurance policies about to expire, the Mortgagor will deliver
renewal policies not less than thirty (30) days prior to the respective dates of expiration.

8, Deposits for Taxes and Insurance Premiums. Subject fo the last
paragraph of this Section 6, in order fo assure the payment of Taxes and insurance
premiums payable with respect to the Premises as and when the same shall become
due and payable:

a Mortgage
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A.  The Mortgagor shall deposit with the Mortgagee on the tenth (1ot
day of each and evety month, commencing with the date the first payment of
interest and/or principal and interest shall become due on the Indebtedness
Hereby Secured, an amount equal to;

a.  One-twelfth (1/12) of the Taxes next to become due upon
the Premises; provided that, in the case of the first such deposit, there
shall be deposiled in addition, an amount as estimated by Mortgagee
which, when added to monthly deposits o be'made thereafter as provided
for herein, shall assure to Morlgagee’s satisfaction that there will be
sufficient funds on deposit to pay Taxes as they come due; plug

b, One-twelfth (1/12) of the annual premiums on eagch policy of
iagurance upon the Premises: provided that, with the first such de1posit
there shall be deposited in addition, an amount equal to one-twelfth (1/12)
of such-znnual insurance premiums multiplied by the number of months
elapsed setween the date premiums on each policy were last paid fo and
including the cats of deposit:

provided that the amount' of such deposits (herein generally called “Tax and
Insurance Deposits”) shail ve based upon Mortgagee’s reasonable estimate as to
the amount of Taxes and preiniums of insurance next to be payable;

B. The aggregate of tie monthly Tax and . Insurance Deposits,
together with monthly payments oiinterest and/or principal and interest payable
on the Note, shall be paid in a single rayment each month, to be applied to the
following items in the order stated:

a. Taxes and insurance préniins:

b. [ndebtedness Hereby Secured - other than principal and
interest on the Note;

C. Intarest on the Note;
d. Amortization of the principal balance of the Nota,

C.  The Mortgagee will, out of the Tax and Insurance Deresits, upon
the presentation to the Mortgagee by the Mortgagor of the bills thereter, way the
insurance premiums and Taxes of will, upon presentation of receiptad bills
therefor, reimburse the Mortgagor for such payments made by the Mortgagor;
provided that if the total Tax and Insurance Deposits on hand shall nof be
sufficient to paﬁ all of the Taxes and insurance premiums when the same shall
become due, then the Mortgagor shall pay to the Mortgagee on demand any
amount necessaty to make up the deficiency; and if the total of such Deposits
exceed the amount required to pay the Takes and insurance premiums, such
excess shall be credited on subsequent payments to be made for such itemns;

D.  In the event of a default in any of the provisions contained in this
Mortgage, in the Note ot in other Loan Documents, the Mortgagee, at its option,
without being required so fo do, may app! any Tax and Insurance Deposits on.
hand on any of the Indebtednass Hereby Secured, in such order and manner as

9 Mortgage
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the Mortgagee may elect, and in such case the Mortgagor will replenish any Tax
and Insurance Deposits so applied within 5 days after Mortgagee’s demand;
provided that when the Indebtedness Hereby Secured has been fully paid, then
any remaining Tax and Insurance Deposits shall be paid to the Mortgagor;

E.  All Tax and Insurance Deposits are hereby Bledged as additional
secutity for the Indebtedness Hereby Secured, and shall be held in trust to be
irrevocably applied for the purposes for which made as herein provided, and shall
not be subject fo the direction or control of the Mortgagor;

F. Notwithstanding anything to the contrary herein contained, the
Mortgagee shall not be liable for any failure to apply to the payment of Taxes and
insuransa premiums any amounts deposited as Tax and Insurance Deposits
unlessine Mortgagor, while no default exists hereunder, and within a reasonable
time prior to-the due date, shall have requested the Mortgagee in writing to make
application of sich Deposits on hand to the payment of the particular Taxes or
ingurance prerziams for the payment of which such Deposits were made,
accompanied by the bills therefor; and

G.  All Tax ard Ir.surance Deposits in the hands of Mortgagee shall be
held without allowance of inisrest and need not be kept separate and apart but
may be commingled with any funds of the Mortgagee until applied in accordance
with the provisions hereof,

Notwithstanding anything to the conirary herein set forth, so long as Taxes and
insurance premiums are timely paid, and an =vent of Default has not occurred under
this Mortgage, Tax and Insurance Deposits shal! ot be required; provided, however, at
such time as either of the foregoing conditions 2!zl fail to be true and correct then,
thereafter, Tax and Insurance Deposits shall he required notwithstanding the said
default shall be cured.

7. Proceeds of Insurance. The Moartgagor wili (iva the Mortgagee prompt
notice of any damage to or destruction of the Premises, and:

A, Incase of loss covered by palicies of insurance, the Mortgagee (or,
after entry of decree of foreclosure, the purchaser at the fo'eclsure sale or
decree creditor, as the case may be) is hereby authorized at its-onisn either to
seftle and adjust any claim under such policies without the ccosent of the
Mortgagor, or allow the Mortgagor to agree with the insurance camsany or
companies on the amount to be paid upon the loss; provided that the Maitgagor
may itself adjust losses aggregating not in excess of Twenty-Five Thousand
Dollars ($25,000); provided further that in any case the Mortgagee shall, and is
hereby authorized to, collect and receipt for any such insurance proceeds; and
the expenses incurred by the Morlgagee in the ad{;lstment and collection of
insurance proceeds shall be so much additional Indebtedness Hereby Secured,
and shall be reimbursed to the Mortgagee upon demand;

B. In the event of any insured damage to or destruction of the
Premises or any part thereof (herein called an “Insured Casualty”) and if, in the
reasonable judgment of the Mortgagee, the Premises can be restored prior to
Loan maturity, to an architectural and economic unit of the same character and
not less valuable than the same was prior to the Insured Casualty, and

10 ‘ Mortgaga
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adequately securing the outstanding: balance of the Indebtedness Heraby
Secured, and the insurers do not deny liability to the insureds, then, if none of the
leases are subject to termination on account of such casualty and if no Event of
Default, as hereinafter defined, shall have occurred and be then continuing, and
if there was no Event of Default, whether continuing or not, at the time of
occurrence of damage or destruction, which resulted in said loss, the proceeds of
insurance shall be applied to the cost of restoring, repairing, replacing or
rebuilding (herein generally called “Restoring”) the Premises or any part thereof
subject to Insuréd Casualty, as provided for in Section 9 hereof:

C.  Notwithstanding the foregoing, proceeds of rent and rental value
insurance or business interruption insurance provided as set forth in Section 4.C
heredf rellected by the Mortgagee, shall be held and applied as follows:

2, So long as no Event of Default shall have occurred, such
proceects shall be applied in payment of periodic installments of principal
and inte’gst provided for in the Note and to Fayment of any Tax and
Insurance Ceposits required by Section 6 hereof, and any surplus shall be
remitted to Meitgagor; and

b.  Upoii (e occurrence of an Event of Default, such proceeds
shall be applied as sst1orth in Subsection E below.

D. If in the reasonable iudgment of Mortgagee, the Premises cannot
be restored to an architectural and aconomic unit prior to Loan maturity as
provided for in Subsection B above, ther at any time from and after the Insured
Casualty, upon sixty (80) days' written natice to Mortgagor, Mortgagee may
declare the entire balance of the Indebtedness Hereby Secured to be, and at the
expiration of such sixty (60) day period the Indsbtedness Hereby Secured shall
he and become, immediately due and payable;

E.  Except as provided for in this Sectior. 7 and Section 9 below,
Mortgagee shall appla/ the proceeds of insurance (inclucinz amounts not required
for Restoring effected in accordance with Subsection B abova) consequent upon
any Insured Casualty upon the Indebtedness Hereby Secured, in such order or
manner as the Mortgagee may elect; provided that no premiur oy penalty shall
be payable in connection with any prepayment of the Indebisciicss Hereby
Secured made out of insurance proceeds as aforesaid;

F. In the event that proceeds of insurance, if any, shall »e made
available to the Mortgagor for the Restoring of the Premises, Mortgagor hereby
covenants to Restore the same to be of at least equal value and of substantially
the same character as prior fo such damage or destruction; all to be effected in
accordance with plans and specifications to be first submitted to and approved by
the Mortgagee éWhiCh approval shall not be unreasonably withheld, delayed or
conditioned) and governmental requirements;

Any portion of insurance proceeds remaining after payment in full of

G.
the Indebtedness Hereby Secured shall be paid to Mortgagor or as ordered by a
court of competent jurisdiction;
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. H. No interest shall be payable by Mortgagee on account of any
insurance proceeds at any time held by Mortgagee; and

[ Nothing contained in this Mortgage shall create any responsibility or
liability upon the Mortgagee to collect any proceeds of any policies of insurance,
or Restore any pottion of the Premises damaged or destroyed through any
cause:

8. Condemnation. The Mortgagor will give Mortgagee prompt notice of any
proceedings, instituted or threatened, seeking condemnation or taking by eminent
domain.ar nnY like process (herein generally called a “Taking’), of all or any part of the
Premises, Iiicluding damages to grade, and:

. Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any Award consequent upon any Taking;

B. if kit the reasonabledudgment of the Morigagee, the Premises can

be restored fo an architectural and economic unit of the same character and not

less valuable than the Premises prior to such Taking and adequately securing

the outstanding balance of the Indebtedness Hereby Secured then, if no Event of

Default, as hereinafter defited, shall have occurred and be then continuing, the

Award shall be applied to-reimburse Mortgagor for the cost of Restoring the
ortio? of the Premises remaiit’i'g after such Taking, as provided for in Section 9
ereof;

C. If, in the reasonable judaroent of Mortgagee, the Premises cannot
be restored to an architectural and ecorianiiz unit as provided for in Subsection B
above, then at any time from and after the 7 zking, upon thirty (30) days' written
notice to Mortgagor, Mortgagee may deciere the entire balance of the
Indebtedness Hareby Secured fo be, and at the expiation of such thiry (30) day
pegod th% llndebtedness Hereby Secured shall be-ans become, imme lately due
and payable;

D.  Except as provided for in Subsection B of this Saction 8 and subject
to the rights of any tenant under the Lease(s), Mortgagee shall anply any Award
(including the amount not required for Restoration effected in/acuordance with
Subsection B above) upon the Indebtedness Hereby Secured i sush otder or
manner as the Mortgagee may elect; provided that no premium or panalty shall
be payable in connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid:

E. In_the event that any Award shall be made available to the
Mortgagor for Restoring the portion of the Premises remaining after a Taking,
Mort}gagor hereby covenants to Restore the remaining portion of the Premises fo
be of at least equal value and of substantially the same character as prior to such
Taking, all to be effected in accordance with plans and specifications to be first
submitted to and aﬂoroved by the Mortgagee (which approval shall not be
unreasonably withheld, delayed or conditioned) and governmental requirements:

F.  Any portion of any Award remaining after payment in full of the
Indebtedness Hereby Secured shall be paid to Mortgagor or as ordered by a
court of competent jurisdiction; and
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G.  No interest shall be payable by Mortgagee on account of any
Award at any time held by Mortgagee.

9, Disbursement of Insurance Procseds and Condemnation Awards. In the
event the Mortgagor is entitled to pagment of insurance proceeds or any Award held by
the Mortgagee, such proceeds shall be disbursed from time to time upon the Mortgagee
being furnished with satisfactory evidence of the estimated cost of completion of the
Restoring, with funds (or assurances satisfactory to the Mortgagee that such funds are
available) sufficient in addition to the proceeds of insurance or Award if applicable, to
complefc the proposed Restoring, and with such architect’s certificates, waivers of lien,
contractor's sworn statements and such other evidence of costs and payments as the
Mortgagee inay. reasonably require and approve; and the Mortgagee may, in any event,
require that «ll 'plans and specifications for such Restoring be submitted "to and
approved by ths Mortgagee (which approval shall not be unreasonably withheld,
delayed or conditicnea} prior to commencement of work; and in each case:

A.  No pavment made prior to the final comﬁletion of the Resto.ring
shallteh:[ceed ninety-five bercent (95%) of the value of the work performed from
time to time;

B. Funds other irap nroceeds of insurance or the Award shall be
dishursed proportionally with in< disbursement of such proceeds or Award; and

C. At all times the undizhursed balance of such proceeds or Award
remaining in the hands of the Morigaose, together with funds deposited for the
purpose of irrevocably committed to tha sztigfaction of the Mortgagee by or on
behall of the Mortgagor for the purpose, shall be at least sufficient in the
reasonable judgment of the Mortgagee to pav. for the cost of completion of the
Restoring, free and clear of all liens or claims for [l

10, Stamp Tax. If, by the laws of the United States of Ametica, or of any state
having jurisdiction over the Mortgagor, any tax is due or becoines due in respect of the
issuance of the Note, the Mortgagor shall'pay such tax in the manpar required by such
aw.

11, Prepayment Privilege. At such time as the Mortgagor is et in default
under the terms of the Nole, or under the terms of this Mortgage beyoir aoplicable
notice and cure Iperiods, the Mortgagor shall have the privilege of making prepayments
on the principal of the Note (in addition to the required payments thereunder) in
ac|$ordance with the terms and conditions, if any, set forth in the Note, but not
otherwise.

12, Effect of Extensions of Time, Amendments on Junior Liens and Others.
Mortgagor covenants and agrees that:

* A, If the payment of the Indebtedness Hereby Secured, or any part
thereof, be extended or varied, or if any part of the security be released, all
persons now or at any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release, and
their liability, if Hﬂ%, and the lien and all provisions hereof shail continue in full
force and effect; the right of recourse against all such persons being expressly

13 ‘ ‘ Mortgage



2318712095 Page: 15 of 32

UNOFFICIAL COPY

re]served by the Mortgagee, notwithstanding any such extension, variation or
release;

B.  Any person, firm or corporation taking a junior mortgage or other
lien upon the Premises or any interest therein, shall take such lien su ject fo the
rights of the Mortgagee to amend, modify and supplement this Mortgage, the
Note, the Assignment and the Loan Agreement hereinafter referred to, and to
vary the rate of interest and the method of computing the same, and to impose
additional fees and other charges, and to extend the maturity of the Indebtedness
Hereby Secured, in each and every case without giving notice to, or obtaining the
censent of, the holder of such junior lien and without the lien of this Mortgage
losirg its priority over the rights of any such junior lien: and

.. Nothing in this Section contained shall be construed as waiving any
provision of Section 17 hereof which provides, amaong other things, that it shall
constitute ait Event of Default if the Premises be sold, conveyed or encumbered.

13.  Effect of Changas in Tax Laws. In the event of the enactment after the
date hereof by any legisfative authority having jurisdiction of the Premises of any law
deducting from the value of/land for the purpose of taxation, any lien thereon, or
imposing upon the Mortgagee the, payment of the whole or any part of the taxes or
assessments or charges or liens rerein required to be paid by the Mortgagor, or
changing in any way the laws relatings the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest i the Premises, or the method of collecting
taxes, 50 as to affect this Mortgage or the Indabtedness Hereby Secured, or the holder
thereof, then, and in any such event, the Morgagor, upon demand by the Mortgagee,
shall pay such taxes or assessments, or reirbarze the Mortgagee therefor: provided
that if in the opinion of counsel for the Mortgages the payment by Mortgagor of any
such taxes or assessments shall be unfawful, then tha vortgagee may, by giving notice
to the Morlgagor, declare the entire principal balance o¢ the Indebtedness Hereby
Secured and all accrued interest to be due and payabie ri1 a date specified in such
notice, not less than 180 days after the date of such no’ies. and the Indebtedness
Hereby Secured and all accrued interest shall then be due” and payable without
premium or penalty on the date so specified in such notice. '

14, Mortgagee’s Performance of Mortgagor's Obligations. [ cise of default
therein beyond applicable notice and cure periods, the Mortgagee, either kefure or after
acceleration of the Indebtedness Hereby Secured or the foreclosure of tha fien hereof,
and during the period of redemption, if any, may, but shall not be required to,-make any
payment or perfarm any act herein or in any other Loan Docurments, including-but not
limited to the Loan Agreement hereinafter refared to, required of the Mortgagor
(whether or not the Mottgagor is personally liable therefor) ih any form and manner
deemed expedient fo the Mortgages; and in connection therewith:

A.  The Mortgagea may, but shall not be required to, make full or
partial payments of principal or interest on prior encumbrances, if an¥, and
purchase, discharge, compromise or seftle any tax lien or other prior lien, title, or
claim thereof, or redeem from any tax sale or forfeiture affecting the Premises, or
contest any tax, assessment, lien or claim:

B.  Mortgagee may, but shall not be required to, complete construction,
furnishing and Qquipping of the Improvements upon the Premises and rent,
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operate and manage the Premises and such Improvements and pay operating
costs and expenses, including commercially reasonabla management fess, of
every kind and nature In “connection therewith, so that the Premises,
Improvements and Personal Property shall be operational and usable for their
intended purpose;

C.  All monies paid for any of the purposes herein authorized or
authorized by any other instrument evidencing or securing the Indebtedness
Hereby Secured, and all expenses paid and incurred in connection therewith,
including reasonable attorney’s fees and any other monies advanced by the
Marigagee to protect the Premises and the lien hereof or ta complete
consiiuction, furnishing and equipping, or fo rent, operate and manage the
Premises and such Improvements, or to pay any such operating cosis and
expensas thereof, or to keep the Premises, Improvements and Personal Property -
operationai und usable for their infended purposes, shall be so much additional
Indebtedness isreby Secured, whether or not they exceed the amount of the
Note, and shal’ become immediately due and payable without notice, and with
interest thereon ai ihe Default Rate specified in the Note (herein called the
“Default Rate™);

D.  Inaction orthe Mortgagee shall never be considered a waiver of
ang right accruing to it on-ascount of any default on the part of the Mortgagor;
an

E.  The Mortgages, in makina any payment hereby authorized relating
to taxes and assessments, may da_so “according to any bill, statement or
estimate, without inquiry into the validity si-any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof, for the nuichase, discharge, compromise or
settlement of any other prior lien, may do s¢ without inquiry as to the validity or
amount of any claim for lien which may be asseréd, or in connection with the
completion of construction, furnishing or equipping er the Improvements or the
Premises or the rental, operation or management of the Premises or the payment
of operating costs and expenses thereof, Mortgagee may.do so in such amounts
and to such persons as Mortgagee may deem appropriawe, -and may entar into
suich q?ntﬁacts therefor as Mortgagee may deem appropriata or may perform the
same itself,

15.  Inspection of Premises. Subject to the terms of the (225es, the
Mortgagee shall have the Tight to inspect the Premises at all reasonable timee tailowing
reasonable prior notice o Mortgagor, and access thereto shall be permittea-for that
purpose.

16.  Einancial Statements. The Mortgagor will, within ninety (90) days after the
end of each calendar year during the term of the Loan furnish to the Mortgagee at the
place where interest thereon is then payable, financial and operating statements of
Mottgagor and the Premises, all in reasonable detail and in any event including such
itemized statement of receipts and disbursements as shali enable Mortgagee to
determine whether any default exists hereunder or under the Note, MAC WEST
LIMITED PARTNERSHIP, an lliinois limited partnership (herein called “MAC West"),
and LETTUCE ENTERTAIN YOU ENTERPRISES, INC., an lllinois corporation
gherein called “LEYE" and, together with MAC West, individually and collectively called
“Guarantor”) will, within ninety (90) days after the end of each calendar year during the
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term of the Loan, furnish to the Mortgagee at the place where interest thereon is then
payable, financial statements of MAC West and LEYE, respectively, all in reasonable
detail and in any event including such itemized statement of receipts and disbursements
as shall enable Mortgagee to determine whether any defaulf exists hereunder or under
the Note. [n connection therewith:

A.  Such financial and operating statements shall be prepared and
gertified at the expense of Mortgagor, MAC West and LEYE in such manner as
may be acceptable to the Mortgagee, and the Mortgagee may, by nhotice in
writing to the Mortgagor, require that the same bhe prepared and certified,
patenant to audit, by a firm of independent certified public accountants
satietactory to Mortgages, in which case such accountants shall state whether or
&Ott’ If fhgir opinion, any default or Event of Default exists hereunder or under the

ote; 2

B. “lFihe statements furnished shall not be prepared in accordance
with consistent!y-applied accounting principles, or if Mortgagor, MAC West or
LEYE fails to furnish the same when due, Mortgagee may audit or cause to be
audited the books of'the Premises and/or Mortgagor, MAC West and LEYE at
Mortgagor's, MAC Wes''s end LEYE's expense, and the costs of such audit shall
be so much additional indebtedness Hereby Secured bearing interest at the
Default Rate until paid, ana-payable upon demand,

Notwithstanding anything to the contrary contained herein, LEYE may provide to
Mortgagee, no later than ninety (902 days after the end of each calendar year during the
term of the Loan, an annual financial "dizclosure, acceptable to Mortgagee in
Mortgagee's sole discretion, in lieu of the busirass financial statement and federal tax
return of LEYE.

17.  Restrictions on Transfer. Subject to the pruvicions of Section 18 hereof, it
shall be an immediate Event of Default hereunder if, without the prior written consent of
the Mortgagee, any of the following shall occur:

A. If the Mortgagor shall create, effsct, contract for, commit to or
consent o or shall suffer or permit any conveyance, sale, ‘assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrancz o alienation of
the Premises or any part thereof, or Interest therein, excepting oniy sries or other
dispositions of Collateral as defined in Section 19 (herein called “Obsolete
Collateral’) no longer useful in connection with the operation of the Promises;
provided that prior to the sale or other disposition thereof, such ‘Obsolete
Collateral shall have been replaced by Collateral, subject to the first and prior lien
hereof, of at least equal value and utility;

B. If the Mortgagor is a frustee {a “Trustee Mortgagor”), then if any
beneficiary of the Mortgagor shall create, effect, contract for, commit fo or
consent to, ot shall suffer or permif, any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of such
beneficiary's beneficial inferest in the Mortgagor;

C. If the Morigagor is a corporation, or if any corporation is a

beneficiary of a frustee mortgagor, then if any shareholder of such corporation
shall create, effect, contract for, commit to or consent to or shall suffer or permit
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any sale, assignment, transfer, lien, pledge, mortgage security interest or other
encumbrance or alienation of any such shareholder's shares in such cor,ooration;
provided that if such.corparation is a corporation whose stock is public y traded
on a natjanal securities exchange or on the “Over the Counter” market, then this
Section 17.C shall be inapplicable;

D.  If the Mortgagor is a partnership or joint venture, or if any
beneficiary of a frustee Mortgagor is a partnership or joint venture, then if any
general partner or joint venturer in such partnership or joint venture shall create,
effect or consent to or shall suffer or permit any sale, assignment, transfer, lien,
pleage, mortgage, security interest or other encumbrance or alienation of any
parL.uf the partnership interest or joint venture interest, as the case may be, of
such artner or joint venturer; or

E. (. If the Mortgagor is a limited iiability company, or if any beneficiary
of a trustee Waitgagor is a limited liability company, then if any member in such
limited liahility ceinpany shall create, effect or consent to or shall suffer or permit
any sale, assignment, fransfer, lien, pledge, mortgage, security interest or other
encumbrance or aligration of any part of the membership interest of such limited
liability company; or

F. If there shall ;e any change in contral (by way of transfers of stock
ownership, partnership intetesie. membership interests or otherwise) in any
general partner or member which <irectly or indirectly controls or is a general
Eartner or member of a partnersaip, ioint venture or limited liability company

eneficiary as desctibed in Subsection 77.D and 17.E above:

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or allenation-is effected directly or indirectly,
voluntarily or involuntarily, by operation of law or otherwise: provided that provisions of
this Section 17 shall be operative with respect fo, and shall be binding upon, any
persons who, in accordance with the terms hereof or othenwiss, shall acquire any part of
or interest in or encumbrance upon the Premises, or such bensfisial interest in, share of
stock of or partnership, f‘\cﬂ)int venture or membership interest in tha Mortgagor or any
beneficiary of a Trustee Mortgagor; and provided further that no consent by Mortgagee
to, or any waiver of, any event or condition which would otherwise constitue an Event of
Default under this Section 17, shall constitute a consent to or a waiver-of any other or
subsequent such event ot condition or a waiver of any right, remedy-o: power of
Mortgagee consequent thereon, :

18.  Perniitted Transfers. The provisions of paragraph 17 shall not be
applicable to transfers of the Premises, or part thereof, or interest therein or any
beneficial interasts, shares of stock, or partnership, joint venture or membership
interests, as the case may be, in the Mortgagor, or any beneficiary of a Trustee
Mortgagor by or on behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner's heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee, or to affiliates of any of the existing
members of Mortgagor. ,

19.  Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the State in which the Premises is
located (herein called the “Code”) with respect to any part of the Premises which may or
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might now or hereafter be or be deemed to be personal property, fixtures or propetty
other than real estate (all herein called “Collateral’); all of the terms, provisions,
conditions and agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising the
Premises; and the following provisions of this Section 19 shall not limit the generality or
applicability of any other provision of this Mortgage, but shall be in addition thereto:

A.  The Mottgagor (bein? the Debtor as that term is used in the Code)
is and will be the true and lawful owner of the Collateral, subject to no liens,
charges or encumbrances other than the lien hereof:

B.  The Collateral is to be used by the Mortgagor solely for business
purpeses, being installed upon the Premises for Mortgagor's own’ use or as the
gquipp*:m’. and fumishings furnished by Mortgagor, as landlord, to tenants of the

remises;

C. ihe Collateral will be kept at the Real Estate and will not be
removed therefrori without the consent of the Mortgagee (being the Secured
Party as that term is-used in the Code) by Mortgagor or any other person: and
the Collateral may be affived to the Real Estate but will not be affixed to any
other real estate;

D.  The only persuviie having any interest in the Premises are the
Mortgagor, Mortgagee and persors aceupying the Premises as tenants only,
subject to any rights granted under any existing declarations or easement
agreements; .

E.  No Financing Statement covering any of the Collateral or any
proceeds thereof is on file in any public ofice except pursuant hereto; and
Mortgagor will at its own cost and expense, upan demand, furnish to the
Mortgagee such further information and will execute a%id deliver to the Mortgagee
such financing statement and other documents e orm  satisfactory o the
Mortgagee, and will do all such acts and things as the liortlgagee may at any
time or from time fo time reasonably request or as nay._be necessary or
appropriate to establish and maintain a perfected secuity interest in the
Collateral as. security for the Indebtedness Hereby Secured, subject to no
adverse liens or encumbrances; and the Mortgagor will pay the cosiof filing the
same or filing or recording such financing statements or other docutnents, and
this instrument, in all public offices whenever filing or recording is deeined by the
Mortgagee to be necessary or desirable:

F. Upon the oceurrence of any Event of Default hereunder (regardless
of whether the Code has been enacled in the jurisdiction where rghts or
remedies are asserted) and at any time thereafter gsuch Event of Default not
having previously been cured) and subject to the rights of tenants under Leases,
the Morlgagee at its option may declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth in Section 20 hereof, and
thereupon Morlgagee shall have the remedies of a secured party under the
Code, including without limitation the right to take immediate and exclusive
possession of the Collateral, or any part thereof, and for that purpose may, so far
as the Mortgagor can give authority therefor, with judicial process, enter (if this
can be done without breach of the peace) upon any place which the Collateral or
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any part thereof may be situated and remove the same therefrom (provided that
if the Collateral is affixed to real estate, such removal shall be subject to the
conditians stated in the Code); -

G.  Subject to the rights of tenants under Leases, the Mortgagee shall
be entitled to hold, maintain, Freserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral, subject to the Mortgagor's
right of redemption, if any, in satisfaction of the Mortgagor's obligations as
provided in the Code; provided that the Mortgagee without removal may render
the Collateral unusable and dispose of the Collateral on the Premises, and the
Marigagee may require the Mortgagor to assemble the Collateral and make it
availavle to the Mortgagee for its possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties;

H. (7 The Mortgagee will give Mortgagor at least five (5) days’ notice of
the time anc plase of any public sale thereof or of the time after which any private
sale or any othei intended disposition thereof is made and the requirements of
reasonable notice shall be met if such notice is mailed, by certified mail ot
equivalent, postage prepaid, to the address of the Morlgagor determined as
provided in Section 41 nerzof, at least five (5) business days before the time of
the sale or digposition;

l, The Mortgagee iney-buy at any public sale, and if the Collateral is a
type customarily sold in a recognizsd market or is of a type which is the subject
of widely distributed standard price quotations, Mortgages may buy at any private
sale, and any such sale may be held as part of and in conjunction with any
foreclosure sale of the Real Estate comprisad within the Premises, the Collateral
and Real Estate to be sold as one lot if Marfgagee so elects:

J. The net proceeds realized Upon~any such disposition, after
deduction for the expenses of retaking, holding, preparing for sale, selling or the
like, and the reasonable attorneys’ fees and legal expenses incurred b
Mortgagee, shall be aﬁ)plied in satisfaction of the Indetledness Hareby Secured;
gpd thg}t_Mortgagee will account to the Mortgagor for any s.rglus realized on such

isposition;

K. The remedies of the Mortgagee hereunder are cuirv'ative and the
exercise of any one or more of the remedies provided for herein‘o: under the
Code shall not be construed as a waiver of any of the other remedies. of the
Mortgagee, including having the Collateral deemed part of the realty unon any
foreclosure thereof, so long as any part of the Indebtedness Hereby Secured
remains unsatisfied; and

- L. The terms and provisions contained In this Section 19 shall, unless
thehcogtea(t otherwise requires, have the meanings and be construed as provided
in the Code.

20.  Events of Default. If one or more of the following events (herein called
“Events of Default’) shall ocour: ' -

A. If default is made in the due and punctual payment of the Note or
any installment thereof, either principal or interest, as and when the same is due
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and payable, or if default is made in the making of any payment of any other.
monies required to he made hereunder or under the Note, and any applicable
period of grace specified in the Note shall have elapsed; or

B. If an Event of Default pursuant to Section 17 hersof shall oceur and
be continuing without notice or grace of any kind; or

C.  If default is made in the maintenance and delivery to Mortgagee of
insurance required to he maintained and delivered hereunder, without notice or
grace of any kind; or

D.  If (and for the purpose of this Section only, the term Mortgagor shall
mear. a2d include not only Mortgagor but any beneficiary of a Trustee Mortgagor
and each parson who, as Guarantor, co-maker ot otherwise shall be or become
liable for cr ubligated upon all or any part of the Indebtedness Hereby Secured or
any of the covzpants or agreemsnts contained herein or in the Loan Agreement),

a. Tha Mortgagor shall file a petition in voluntary bankruptey
under the Barkruptey Code of the United States or any similar law, state
or federal, now ¢r hereafter in effact, or

b. The Nurigagor shall file an answer admitting insolvency or
inability to pay its debts, ¢r

C, Within sixty (€0) days after the filing against Mortgagor of
any involuntary proceedings uneler such Bankruptcy Code or similar law,
such proceedings shall not have heen vacated of stayed, or

d. The Mortgagor shall be adivdicated as bankrupt, or a trustee
or receiver shall be appointed for the Morfgagor or for all or the major part
of the Mortgagors property or the Prapises, in any involuntary
proceeding, or any court shall have taken juricciction of all or the major
part of the Mortgagor's propeity or the Prertisss in anY involuntary
proceeding for the protection, reorganization, dissoiution, liquidation or
winding up of the Mortgagar, and such trustee or receiver shall not be
discharged or such jurisdiction relinquished or vacatsd or stayed on
appeal or otherwise stayed within sixty (60) days, or

e. The Mortgagor shall make an assignment for the_banefit of
creditors or shall admit in writing its inability to pay its dehts geneially as
they bacome due or shall consent to the appointment of a receiver or
trustee or liquidator of alt or the major part of its property, or the Premises;
or

E.  If any default shall exist under the provisions of Section 26 hereof,
or under the Assignment referred to therein; or

F. If any default shall exist under the provisions of Section 30 hereof,
or under the Loan Agreement referred to therein; or

G. If any representation made by or on behalf of Mortgagor in
connection with the Indebtedness Hereby Secured shall prove untrue in any
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material respect and remains untrue after fifteen (15) days notice by Mortgagee
to Mortgagor as to a change in a representation after the date of this Mortgage:
or

H.  If default shall continue for thirty (30) days after notice thereaf by
Mortgagee to Mortgagor in the due and punctual petformance or observance of
any other agreement or condition herein or in the Note contained; provided that if
such default is not susceptible of cure within such thirty (30) day period, such
thirty ?30) day period shall be extended to the extent necessary to permit such
cure if, but only if, Mortgagor shall commence such cure within such thirty (30)
dav period and shall thereafter prosecute such cure to completion, diligently and
withwit delay, and no other Event of Default shall oceur: or ‘

Y If the Premises shall be abandoned; or

J. ¥ ihe Mortgagor shall be in default beyond any applicable grace
period in any_‘eim, provision or condition of any document which evidences,
gecures or governs the Loan secured by a lien against the Premises:

K. [fany Gudrartor (as this term is defined below) shall be dissolved:
or :

L. The dissolution ufitartgagar;

then the Mortgagee is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the prioiity of said lien or any right of the Mortgagee
hereunder, to declare, without further notice, ‘ali {ndebtedness Hereby Secured to be
immediately due and payable, whether or not such-default is thereafter remedied by the
Mortgagor, and the Mortgagee may immediately proseed to foreclose this Mortgage
and/or exercise any right, power or remedy provided by this Mortgage, the Note, the
Assignment or any of the other Loan Documents or by law.orin equify conferrad.

21.  Foreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by acceleration or otherwiss, the Mortgagee shall
have the right to foreclose the lien hereof for such Indebtedness or'part thereof and:

A.  Inany suit or proceeding to foreclose the lien hereu?, fnare shall be
allowed and included as additional indebtedness in the decree fur sale, all
expenditures and expenses which may be 1paid or ingurred by or on bahz!f of the
Mortgagee for reasonable attorneys' fees, appraisers' fees, oudays for
documentary and expert evidence, stenographers’ charges, publication costs and
costs Swhich may be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches and examinations,
title insurance policies, and similar data and assurances with respect to title, as
the Mortgagee may deem reasonably necessary either to prosecute such suit or
to evidence to bidders at sales which may be had pursuant to such decree the
true conditions of the title to or the value of the Premises; and

B.  All expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurred in the protection of
the Premises and the maintenance of the lien of this Mortgage, including the
reasonable fees and expenses of any attorney employed by the Mortgagee in
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any Iiti%ation or proceedings affecting this Mortgage, the Note or the Premises or
the rights of Mort?agee hereunder or as to which Morigagee may be made a
party by virtue of its interest in the Premises pursuant to this Mortgage or
othetwise, including probate and bankruptcy proceedings, or in preparation for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall constitute so much additional Indebtedness Hereby Secured,
and shall be immediately due and payable by the Mortgagor, with interest
thereon at the Default Rate.

22, Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of
the Prerises shall be distributed and applied in the following order of priority: First, on
account of il costs and expenses incident to the foreclosure proceedings, including all
such items s are mentioned in Section 21 hereof: Second, all other items which, under
the terms hereof) constitute Indebtedness Hereby Secured additional to that evidenced
by the Note, with inierest on such items as herein provided; Third, to interest remaining
unpaid upon the Notz; Fourth, to the principal remaining ‘unpaid upon the Note: and
lastly, any surplus to the Mortgagor, and its successors or assigng, as their rights may
appear.

23.  Recaiver. Mortgugor consents and agrees that:

A, Upon an Eveit of Default, Mortgagee shall be entitled to have
appointed a receiver of the Fromises and the Mortgagor for itself and for any
subsequent owner and/or mortgagei-of the Premises hereby waives any and all
defenses and objections to the application for a receiver as above provided and
hereby specifically consents to such aprointment;

B.  Such appointment may be madesither before or after sale, without
notice and without requiring bond, without regaid-to solvency or insolvency of the
Mortgagor at the time of application for such receiver, and without regard to the
then value of the Premises or whether the same_shall ba then occupled as a
homestead or not; and the Mortgagee hereunder, or zny holder of the Note, may
be appointed as such receiver;

C.  Such receiver shall have the power to collect the Rents during the
pendency of such foreclosure suit and in case of a sale and a qefiviency, during
the full statutory petiod of redemption, if any, whether there be & radamption or
not, as well as during any further times when the Mortgagor, excapt for the
intervention of such receiver, would be entitled to collection of such Rents-and all
other powers which may be necessary or are usual in such cases-ior the
protection, passession, control, management and operation of the Premisas
during the whole of said period; and '

D.  The court may, from time to time, authotize the receiver to apply
the net income from the Premises in his hands in payment in whole or in part of;

a. The Indebtedness Hereby Secured or the indebtedness
secured by any decree foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or become superior to the fien
hereof or such decree, provided such application is made prior to the
foreclosure sale; or :
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b.  The deficiency in case of a sale and deficiency.

24,  Insurance Upon Foreclosure. In case of an insured loss after foreclosura
proceedings have been instituted, the proceeds of any insurance policy or policies, if not
applied in Restoring the Improvements to the extent required under the Leases, as
aforesaid, shall be used to pay the amount dus in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the balance, if any, shall
be paid as the court may direct: and:

A, In the case of foreclosure of this Mortgage, the court, in its decree,
Ay, provide that the Mortgagee's clause attached to each of the casualty
insurance policies may be canceled and that the purchaser at foreclosure sale
may cause a new |oss clause to be attached to each of said casualty insurance
polices imaking the loss thereunder payable to said purchaser and any such
foreclosuns decree may further provide that in case of a redemption under said
decree as provided by statute, such redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be canceled and a new loss
clause to be attachizd thereto, making the loss thereunder payable to such
redemptor; and

B. In the evert,of foreclosure sale, the Mortgagee is hereby
authorized, without the corizeitt of the Mortgagor, to assign any and all insurance
olicies to the purchaser at’*ha sale, or to take such other steps as the
ortgagee may deem advisabla te-cause the interest of such purchaser to be
protected by any of the said insurance nolicles.

25.  Waiver, The Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner whzlever claim or take any advantage
of, any stay, exemption or extension law or any sc-called "Moratorium Law” now or at .
any time hereafter in force, nor claim, take or insist upor-ing benefit or advantage of or
from any law now or hereafter in force providing for the valuztion or appraisement of the
Premises, or any part thereof, prior to any sale or sales therecf to be made pursuant to
any- provisions herein contained, or to decree judgment oi arder of any court of
competent jurisdiction; or, after such sale or sales, claim or exercise any rights under
any statute now or hereafter in force fo redeem the property so sold. or any part thereof,
or relating to the marshalling thereof, upon foreclosure sale or o'ner enforcement
hereof; and without limiting the foregoing;

A.  The Mortgagor hereby expressly waives any and al rights of
redemption from foreclosure or sale, if any, under any order or detree of
foreclosure of this Morfgage, on its own behalf and on behalf of each and every
person, it being the intent hereof that any and all such rights of redemption of the
Mortgagor and of all other persons are and shall be deemed to be hereby waived
to-the full extent permitted by the provisions of 735 ILCS 5/15-1101, et seq., or
other applicable law or replacement statutes;

B.  The Mortgagor will not invoke or utilize any such law or laws or
atherwise hinder, delay or impede the execution of any tight, power or remedy
herein or otherwise granted or delegated to the Mortgagee but will suffer and
Fermit the execution of every such right, power and remedy as though no such
aw or laws had been made or enacted; and '
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C.  If the Mortgagor is a trustee, Mortgagor represents that the
pravisions of this Section (including the waiver of redemption rights) were made
at the express direction of Mortgagor's beneficiaries and the persons having the
power of direction over Mortgagor, and are made an behalf of the Trust Estate of
Mortgagor and all beneficiaries of Mortgagor, as well as all other persons
mentioned above.

26.  Assignment. As further security for the Indebtedness Hereby Secured, the
Mortgagor has, concurrently herewith, executed and delivered to the Mortgagee a
separate instrument (herein called the “Assignment’) dated as of the date heteof,
wherein“and whereby, among other things, the Mortgagor has assighed to the
Mortgagee-all of the rents, issues and profits, and/or any and all Leases and/or the
rights of menrgement of the Premises, all as therein more specifically set forth, which
said Assignmunt'is hereby incorporated herein by reference as fully and with the same
effect as If set fotir herein at length; and in connaction with the foregoing;

A. "z Mortgagor agrees that it will duly perform and observe all of the
terms and provigions_ on its part to be petformed and observed under the
Assignment; :

B.  The Mortgaganagrees that it will duly perform and obsetve all of the
terms and provisions on lessoi’s. part to be performed and observed under any
and all Leases to the end irat no default on the part of lessor shall exist -
thareunder; and

C.  Nothing herein contained shall be deemed to obligate the
Mortgagee to perform or discharge any‘aiigation, duty or liability of lessor under
an%r Lease; and the Mortgagor shall and dows hereby indemnify and agree to
defend and hold the Mortgagee harmless of and-from any and all liability, loss or
damage which the Mortgagee may or might incur-uinder any Lease or by reason
of the Assignment %except as may arise as a reault-of the gross negligence or
willful misconduct of Mortgagee, its agents or employens); and any and all such
liability, loss or damage incurred by the Mortgagee, tegetaer with the costs and
expenses, including reasonable attorneys' fees, incurred by the Mortgagee in the
defense (including Eureparation for defense) of any claims‘or demands therefor
whether successful or not), shall be so much additional Indedtedness Hereb

ecured, and the Mortgagor shall reimburse the Mortgagee thersici an demand,
together with interest thereon at the Default Rate from the date of ¢ariand to the
date of payment, '

27.  Priorities with Respect to Leases. If the Mortgagee shall execute and
record (or register) in the public office wherein this Morfgage was recordad gor
registerad) a unilateral declaration that this Mortgage shall be subject and subordinate,
in whole or in part, to any Lease, then upon such recordation (or registration), this
Mortgage shall become subject and subordinate to such Lease to the exiant set forth in
guch instrument; provided that such subordination shall not extend to or affect the
priotity of entitlement to insurance proceeds or any Award unless such instrument shall
specifically so provide,

28.  Mortgagee in_Possession. Upon an Event of Default, Morigagee is
entitled to become a mortgagee in possession. Nothing herein contained shall be
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construed as constituting the Mortgagee a mortgagee in possession in the absence of
the actual taking of possession of the Premises by the Mottgagee.

29,  Business Loan. Mortgagor represents and agrees that the loan evidenced
by the Note and secured hereby is a business loan within the purview of 815 ILCS
205/4, et seq. (or any substitute, amended or replacement statutes) and is transacted
solely for the purpose of carrying on or acquiring the business of the Mortgagor, or if the
Mortgagor is a trustee, for the purpose of carrying on or acquiring the business of the
beneficiaries of the Mortgagor as contemplated by said Section.

30 Loan Agreement. The Mortgagor has executed and delivered to and with
the Mortgager a Construction Loan Agreement (hetein called “Loan Agreement’) dated
as of the cafa hereof, in connection with the construction and erection of ‘certain
improvements” vpon the Premises and the disbursement of all or part of the
Indebtedness Heteby Secured for the purpose of financing the costs thereof: and

A, Thg Loan Agreement is hereby incorﬁorated herein by this
reference as fully anil with the same effect as if set forth herein at length and, in
the event of a corfict between the terms of this Mortgage and the Loan
Agreement, the Loan Ajreement shall control;

B.  This Mortgage secures all funds advanced pursuant to the Loan
Agresment (which advances sihall constitute part of the Indebtedness Hereby
Secured, whether more or less thasine principal amount stated in the Note) and
the due and punctual performance;.obaervance and payment of all of the terms,
conditions, provisions and agreements nrovided in the Loan Agreement to be
performed, observed or paid by any par:yirateto other than Mortgagee; and

C.  Mortgagor hereby agrees to dulzand punctually perform, observe
and pay or cause to be duly performed, observed, and paid all of the terms,
conditions, provisions and payments provided forinihe Loan Agreement to be
performed, observed or paid by any party thereto othicr ihan Mortgagee.

31.  Contests. Notwithstanding anything to the contra'y herein contained, in
addition to any rights granted any tenant under the Leases, Moriaagor shall have the
right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imFosed or assessed upon the Premises (any contest prior to becoming 2'iien is herein
called a “Tax Appeal') or which becomes a lien thereon and any ruechanice’,
materialmen’s or other liens or claims for lien upon the Premises (all herain. called
“Contested Liens™), and no Tax Appeal shall constitute an Event of Defaull_and no
Contested Lien shall constitute an Event of Default heteunder, if, but only if:

A, Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee at the time the same shall be asserted;

B.  Mortgagor shall deposit with Morigagee the full amount (herein
called the “Lien Amount’) of such Contested Lien or which may be secured
thereby, together with such amount as Mortgagee may reasonably estimate as
interest or penalties which might arise during the period of contest; provided that
in lieu of such payment Mortgagor may furnish to Mortgagee a bond or title
indemnity in such amount and form, and issued by a bond or title insuring
company, as may be satisfactory to Mortgagee;
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C.  Mortgagor shall diligently prosecute the contest of any Contested
Lien by appropriate legal proceedings having the effect of staying the foreclosure
or forfeiture of the Premises, and shall permit Mortgagee to be represented in
any such contest and shall pay all reasonable expenses incurred by Mortgagee
in so doing, including fees and expenses of Mortgagee’s counsel (all of which
shall constitute so much additional Indebtedness Hereby Secured bheating
interest at the Default Rate until pald, and payable upon demand); and

D. Mortgagor shall pay such Contested Lien and all Lien Amounts
teaether with interest and penalties thereon if and to the extent that any such
Con‘ested Lien shall be determined adverse to Mortgagor, or forthwith upon
demenc, by Mortgagee if, in the reasonable apinion of Mortgagee, and
notwithateading any such contest, the Premises shall be in jeopardy or in danger
of being forleited or foreclosed; provided that if Mottgagor shall fail so to do,
Mortgagee inay. but shall not be required to, pay all such Conlested Liens and
Lien Amounts #+d interest and penalties thereon and such other sums as may be
necessary in the judgment of the Mortgagee to obtain the release and discharge
of such liens; and ary amount expended by Mortgagee in so doing shall be so
much additional Indebtadriess Hereby Secured bearing interest at the Default
Rate until paid, and payabis upon demand; and provided further that Mortgagee
may in such case use and appiy for the purpose monies deposited as provided in
Subsection 31.B above anuinay demand payment upon any bond or fitle
indemnity furnished as aforesaic.

32, Indemnification. Mortgagor dcas hereby covenant and agree that prior to
Mortgage becoming a Mortgagee in possessicn-and except as may arise as a result of
the gross negligence or willful misconduct of Moriagee, its agents or employees:

A.  Mortgagee shall have no responsitility for the control, care,
management ot repair of the Premises and shall nofbe responsible or liable for
any negligence in the management, operation, upkeey, repair or control of the
Premises resulting in loss, injury or death to any terari. licensee, immediate
stranger or other person;

B. No liability shall be asserted or enforced against Moitgagee in the
exercise of the rights and powers hereby granted to the Noiizagee: and
Mortgagor hereby expressly waives and releases any such liability; ard

. C.  Mortgagor shall and does hereby indemnify and hold Morigagee
harmless from any liability, loss or damage which Mortgagee may or might incur
b?/ reason of exercise by Mortgagee of any right hereunder, and any and all
claims and demands whatsoever which may be asserted against Mortgagee by
reason of any violation of, or liability under any Environmental Regulation fother
than due solely to an act or omission of Mortgagee after obtaining possession or
control of the Premises) or of any alleged obligation or undertaking on
Mortgagee's part to Cloeirform or discharge any of the terms, covenants or
agreements contained herein or in any instrument evidencing, securing or
relating to the Indebtedness Hereby Secured or in any contracts, agreements or
other instruments relating to or affecting the Premises; any and all such liability,
loss or damage incurred by the Mortgagee, together with the costs and
expenses, including reasonable aftorneys' fees incurred by Morigagee in the
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defense (including preparation for defense) of any claims or demands therefor
(whether successful or not) shall be so much additional Indebtedness Hereb
Secured, and the Mortgagor shall reimburse the Mortgagee therefor on demandsf
together with interest thereon at the Default Rate from the date of demand to the
date of payment, '

33.  Mortgagor Not a Joint Venturer or Partner. Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a partner or
joint venturer with Mort a?or or any beneficiary of Mortgagor; and without limiting the
foregoing, Morigagee shall not be deemed to be such a partner or joint venturer on
account ot its becoming a mortgagee In possession or exercising an rights pursuant to
this Mortgaga or pursuant to any other instrument or document evidencing or securing
any of the Irdebtedness Herehy Secured, or otherwise.

34. Intenitionally Omitted.

38, Title in Maitgagor's Successors. In the event that the ownership of the
Premises or any part theieof becomes vested in a person or persons other than the
Mortgagor, the Mortgagee ay, without notice to the Mortgagor, deal with such
8UCCEsSOr or successors in irterest of the Mortgagor with reference to this Mortgage
and the Indebtedness Hereby Sazured in the same manner as with the Mortgagor; and
the Mortgagor will give immediatewiitten notice to the Martgagee of any conveyance,
transfer or change of ownership @i the Premises; but hothing in this Section 35
confained shall vary or negate the prov.sions.of Section 17 hereof,

36.  Rights Cumulative. Each right, power and remedy herein conferred upon
the Mortgagee is cumulative and in additiontc” avery other right, power or remedy,
express or implied, given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth” crotherwise so existing may be
exercised from time to time as often and in such order ag may be deemed expedient by
the Mortgagee, and the exercise or the beginning of the axe:cise of one right, power or
remedy shall not be a waiver of the right to exercise at the saina time or thereafter any
other right, power or remedy; and no delay or omission of the Morigagee in the exercise
of any right, power or remedy accruing hereunder or arising otharwise shall impair any
such right, power or remedy, or be construed to be a waiver of any default or
acquiescence therein.

37.  Successors and Assigns. This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon the Mortgagor.and its
successors and assigns (including, without limitation, each and every from fime (o time
recard owner of the Premises or any other person having an interest therein} and shall
inure to the benafit of the Mortgagee and its successors and assigns and wherever
herein the Mortgagee is referred to, such reference shall be desmed to include the
holder from time to time of the Note, whether so expressed or not; and each such from
time to time holder of the Note shall have and enjc()jy all of the rights, privileges, powers,
options, benefits and security afforded herehy and hereunder, and may enforce every
and all of the terms and provisions hereof, as fully and to the same extent and with the
same effect as if such from time to time holder was herein by name specifically granted
such rights, privileges, powers, oplions, benefits and security and was herein by name
designated the Mortgagee.
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38.  Provisions Severable. The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision ar provisions herein contained
unenforceable or invalid.

39. Waiver of Defense. No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be good and available
to the party interposing the same in an action at law upon the Note.

40, Captions and Pronouns. The captions and headings of the various
sections of this Mortgage are for convenience only, and are not to be construed- as
confiningcr limiting in any way the scope or intent of the provisions hereof; and
whenever tne context requires or permits, the singular number shall include the plural,
the plural sazl.include the singular and the masculine, feminine and neuter genders
shall be freely inerchangeable. :

41,  Addresses and Notices. Any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and the personal delivery
thereof or electronic facgimile. transmission thereof, or the passage of three days after
the mailing thereof by regisiered or certified mail, return receipt requested, or upon the
next business day after time'y and proper deposit, charges paid, with any overnight

“carrier with respect to next day service, to the addresses initially specified in the
introductory paragraph hereof, or ic'sich other place or places as any party hereto may
by notice in writing designate, shall ceiatitute service of notice hersunder,

A copy of all notices shall be direciad as follows:

If to Mortgagee: Christopher Jzpking
Amalgamated Bariw of Chicago
30 North LaSalle Stieet
38" Flaor
Chicago, Il 60602
Fax: (312) 267-8771

and a copy to:

Jay R. Goldherg

Field and Goldberg, LLC
10 South LaSalle Street
Suite 2910

Chicago, IL 60603

Fax: (312) 408-7201
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If to Mortgagor: Lettuce Entertain You Enterprises, Inc.
5419 N. Sheridan Rd.
Chicago, lllinois 60640
Attn: General Counse
Fax;

And

Glenn Garfinkel

Timm & Garfinkel, LLC
770 Lake Cook Road
Suite 150

Deerfield, IL 60015
Fax: (847) 236-9100

- 42, Mortgagsi Will Not Discriminate. Mortgagor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting discrimination on the
basis of race, color, creed ci national origin including, but not limited to, the
requirements of Title VIII of the 1988 Civil Rights Act, or any substitute, amended or
replacement Acts.

43. Interest at the Default Rate. \Mthout limiting the generality of any
pravision herein or in the Note contained, from and after the ocourrence of any Event of
Defau:t ge{eunder, all of the Indebtedness Hereby Secured shall bear interest at the
Default Rate.

44,  Time. Time is of the essence hereof’aad of the Note, Assignment, Loan
Agreement and all other instruments or Loan Docuiments delivered in connection with
the Indebtedness Hereby Secured,

435, Applicable Law. This Document shall be construes in accordance with the
laws of the State in which the Premises are located.

46.  Assignment. Mortgagee may at any time assign its righte-ipihe Note and
the Loan Documents, or any part thereof and transfer its rights in any or.all of the
collateral, and Mortgagee thereafter shall be relieved from all liability witl-ragpect to
such collateral. In addition, Mortgagee may at any time sell one or more participations
in the Note. Mortgagor may not assign its interest in the Note, or any other agreement
with Mortgagee or any portion thereof, either voluntarily or by operation of law, without
the prior written consent of Mortgagee, |

[Remainder of page intentionally left blank; signature page follows,]
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IN WITNESS WHEREOF, the Mortgagor hereto has executed this Mortgage all
on and as of the day, month and year first above written.

1310 PATRIOT PARTNERS, LLC,
a Delaware limited liability company

By: MAC MANAGEMENT CO,, INC.,
an lllinois corporation, its Manager

ot

By, YA
Name: ‘Duztin Cahan
Title:  Authaiized Representative

STATE OF ILLINOIS
) 8¢
COUNTY OF COOK )

[, the undersigned, a Notary Pualic in and for the County and State aforesald,
hereby certify that DUSTIN CAHAN,( the Authorized Representative of MAC
MANAGEMENT CO,, INC., an lllinois carroration, being the Manager of 1310
PATRIOT PARTNERS, LLC, a Delaware limited i*ability company,, personally known
to me to be the same person whose name is siibseiibed to the foregoing instrument,
appeared before me in person and acknowledged th=*{ie signed, sealed and delivered
the said instrument as his free and voluntary act and as tha free and voluntary act of
MAC MANAGEMENT CO., INC. and 1310 PATRIOT PARTNERS, LLC for the uses
and purposes therein sef forth.

Given under my hand and notarial seal this

DENISE M LANG

" » ,J'.".‘

.‘rh:qu M ﬁ
T OFFICIAL SEAL g

oy fr Notary Publie, State of (Hinola N@iéﬁfp UWW !
i My Commisslon Explres

B March 24, 2026
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOT 3 IN THE DOMINICK'S RESUBDIVISION OF LOTS 1, 2 AND 3 IN DOMINICK'S
SUBDIVISION OF PART OF SECTIONS 27 AND 34, TOWNSHIP 42 NORTH, RANGE 12
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TQ THE PLAT THEREOF
RECORDED AUGUST 14, 2003 AS DOCUMENT 0322610066 IN COOK COUNTY, ILLINOIS,

PARCEL 2:

NON-EXCLUS!VE EASEMENTS FOR THE BENEFIT OF PARGEL 1 FOR PEDESTRIAN AND
VEHIGULAR INGXZ3S AND EGRESS, AND USE OF PARKING AREAS (AND THE RIGHT
AND PRIVILEGE TG L/2E IN COMMON WITH THE DECLARANT AND THE OWNERS AND
TENANTS FROM TIME'TO TIME ETC.) IN, TO, OVER AND ACROSS ALL OF THE COMMON
AREAS OF THE SHOPPING CENTER PARCEL AND OF THE COMMON AREAS QF THE
OUTLOT (LOT 4 IN THE AFCRESAID RESUBDIVISION) AS DEPICTED ON THE SITE PLAN
AND SET FORTH IN THE DECLARATION OF COVENANTS, EASEMENTS, CONDITIONS
AND RESTRICTIONS DATED DthlﬂBER 12, 2003 AND RECORDED JANUAF\’Y 21, 2004
AS DOCUMENT NUMBER 0402133126

PARCEL 3:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 1 FOR PEDESTRIAN AND
VEHICULAR INGRESS AND EGRESS (AND THE RIGHT AND PRIVILEGE TO USE, IN
COMMON WITH THE DECLARANT AND THE OWNERS AND TENANTS FROM TIME TO
TIME ETGC.) IN, TO OVER AND ACROSS ALL OF THE COMMON AREAS OF LOT 2 OF
AFORESAID RESUBDIVISION FOR THE PURPOSE OF INGRESS AND EGRESS AND
PROVIDING ACCESS TO AND FROM PUBLIC AND PRIZATE RIGHTS-OF-WAY IN
CONNEGTION WITH THE USE OF LOT 2 AS DEPICTED ON TAE SITE PLAN AND SET
FORTH IN THE DECLARATION OF COVENANTS, EASEMENTS,” CONDITIONS AND
RESTRICTIONS DATED MARCH 19, 2004 AND RECORDED MARCH 28, 2004 AS
DOCUMENT NUMBER 0408635113.

PARCEL 4:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND
EGRESS FOR THE AREAS DESIGNATED INGRESS AND EGRESS EASEMENT AS SET
FORTH ON THE DOMINICK'S RESUBDIVISION REGCORDED AUGUST 14, 2003 AS
DOCUMENT 03226100686, IN COOK COUNTY, ILLINOIS.

Address of Property: Permanent Index No.:

1320 Patriot Boulevard 04-34-200-021-0000
Glenview, IL 600286

Mortgage - Exhibit A



