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SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT (this “Agreement”) is made effective as of May 23 , 2023, between Brickyard
Bank, its successors and assigns (“Lender™), and JUDITH MARTINEZ and OMAR GARCIA,
personally, and individually and jointly and severally d/b/a “Chappies Café” (“Tenant™).

RECITALS:

A Tenant and GW Regency Plaza LLC, an Illinois limited liability company
(“Landlord’?, %y its predecessors in interest, entered into a Lease dated August 31, 2021 (the
“Lease™), for e cpace (“Premises™) described in the Lease and located within the property
(“Property”) desciibed in Exhibit A attached hereto; and

B. Lender 15 szwill be the holder of: (1) a Mortgage, Assignment of Leases and Rents,
Security Agreement and UCC Fixture Filing (the “Mortgage™) which does or will encumber the
Property; and (ii) an Assignment of Leases and Rents (the “Assignment™) which does or will
encumber the Property (collectively the Mortgage, Assignment, and any documents executed and
delivered in connection therewith ar¢ teferred to herein as the “Loan Documents™); and

C. Each party hereto has requested the other party to enter into this Agreement.

NOW, THEREFORE, for good and valuzbl: consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agroe as set forth below.

L. Subordination. Tenant agrees that, notw tiistanding anything contained in the
Lease, and any extensions, renewals, replacements or modificitioas of the Lease, all of the right,
title and interest of Tenant in and to the Premises, including, but««i limited to, any rights of first
refusal or options to purchase granted pursuant to the Lease, are aud sbzll be at all times subject
and subordinate to the Loan Documents and to all of the provisions confained therein, all optional
or obligatory advances to be made thereunder, and to any renewals, modit'cations, supplements,
replacements, consolidations, increases and extensions of the Loan Docurnents and the debt
evidenced and secured by the Loan Documents.

2, Non-Disturbance. Lender agrees that, in the event of a foreclosure of the Mertgage,
or other enforcement of the provisions of the Loan Documents, or the exercise by Lender of
Lender’s rights pursuant to the Loan Documents, or in the event Lender comes into possession or
acquires fitle to the Property as a result of a foreclosure or threat thereof, a deed in licu of
foreclosure, or as a result of any other means, such action shall not, so long as: (a) the term of the
Lease shall have commenced pursuant to the provisions thereof; (b) Tenant shall be in possession
of the Premises demised under the Lease; (c) Tenant is not in default under the Lease beyond any
applicable grace period stated in the Lease; and (d) the Lease is in full force and effect and Tenant
continues to observe and perform all of Tenant’s obligations pursuant to the Lease, terminate the
Lease nor disturb Tenant’s possession of the Premises nor shall Tenant be named or joined in any
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foreclosure or other proceeding to enforce Lender’s rights pursuant to the Loan Documents unless
such joinder is required by law in order to prosecute such foreclosure action or other proceeding.

Attornment. Tenant agrees that, if the interest of Landlord in the Premises shall be
transferred to Lender or any other individual or entity by reason of foreclosure or other proceeding
or any other manner, then Tenant shall attorn to Lender or any purchaser, grantee, or other
successor, at any time, to Landlord’s interest (collectively the Lender and such other purchaser,
grantee or other successor are sometimes hereinafter the “Successor Landlord™) and Tenant further
agrees to be bound under all of the provisions, covenants and conditions of the Lease for the
remaining term and any extensions or renewals thereof which may be effected in accordance with
the Lease vidta the same force and effect as if the Successor Landlord were the Landlord under the
Lease providesd Tenant agrees that in no event shall Successor Landlord be: (a) obligated to
complete any cunsiruction work required to be done by Landlord pursuant to the provisions of the
Lease or to reimburse Tenant for any construction work done by Tenant; (b) liable for any accrued
obligation of Landlord ox for any act or omission of Landlord or breach of the Lease by Landlord
, Whether prior to or afie’ #lie transfer of the Landlord’s interest; (c) required to make any repairs
to the Premises required as u rosvlt of fire or other casualty or by reason of condemnation unless
Successor Landlord shall be obligated under the Lease to make such repairs and shall have received
sufficient casualty insurance proc:eds or condemnation awards to finance the completion of such
repairs; (d) required to make any capital improvements to the Premises which Landlord may have
agreed to make, but had not completed, ¢ to perform or provide any services not related to
possession or quict enjoyment of the Premiszs; (=) subject to any offsets or counterclaims or similar
claims which shall have accrued to Tenant v'hetner prior to or after the transfer of Landlord’s
interest; (f) liable for damages and other relief atiributable to any latent or patent defects in
construction with respect to the Premises; (g) bound by any payment of rent or additional sums
due pursuant to the Lease which may have been paid to Lradlord for more than the current month;
(h) liable for any security deposit not actually delivered t>-Successor Landlord; or (i) bound by
any amendment, supplement or modification of any nature of tae Lease or by any waiver or
forbearance on the part of the Landlord made or given without Svcecasor Landlord’s prior written
consent. Successor Landlozd’s liability under the Lease shall be limited in'the extent of the interest
of the Successor Landlord in the Property and in no event shall Successor I andlord be personally
liable under the Lease. Tenant hereby agrees that the attornment set forth i1 this Section shall be
self-operative without the execution of any further instruments , shall be ef’ective immediately
upon Successor Landlord’s succeeding to the Landlord’s interest in the Lease and Te¢nant agrees
to provide written confirmation of the foregoing upon request of the Successor Landlord.

3. Consent of Lender. Tenant shall not, without obtaining the prior written consent of
Lender: (a) enter into any agreement which terminates or cancels the Lease or amends,
supplements or modifies the Lease; (b) prepay any of the rents, or other sums due under the Lease
for more than thirty (30) days in advance of the due dates thereof; (c) voluntarily surrender the
Premises or terminate the Lease without cause or shorten the term thereof; (d) assign the Lease or
sublet the Premises or any part thereof} or (e) subordinate or permit subordination of the Lease to
any lien other than the lien created by the Loan Documents. Tenant acknowledges and agrees that
any such amendment, supplement, modification, termination, prepayment, voluntary surrender,
assignment, subletting or subordination, without Lender’s prior written consent, shall not be
binding upon Lender.
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4. Notice of Default. Tenant will immediately furnish Lender with a copy of all
notices given by Tenant to Landlord under the provisions of the Lease. Tenant agrees that no notice
of cancellation of the Lease nor any reduction or abatement of base rent or additional rent shall be
effective unless Lender has received the notice and has failed to cure (however, Lender shall not
be obligated to cure any such default) the default within whichever period of time is longer: ()
sixty (60) days after receipt of such notice; or (b) such period of time following such notice as
Landlord has pursuant to the terms of the Lease to cure the default which gives rise to such alleged
right of cancellation, reduction or abatement.

5 Right of Entry. Tenant shall allow Lender and its representatives to enter the
Property ard perform inspections, including without limitation, an environmental assessment
(including insgénion and sampling) as Lender, in the exercise of its reasonable discretion and
upon reasonable asvance notice to Tenant, deems appropriate to assess the condition of the
Property and complizace ‘with the provisions of the Mortgage.

6. Delivery of Notice. Any notice or election to be given hereunder shall be in writing,
addressed to the party at the eddress stated below that party’s signature on this Agreement and
shall be: (a) delivered in person to the receiving party by the other party, its agent or a professional
courier service; (b) sent United States certified or tegistered mail, postage prepaid, return receipt
requested; or (c) sent by electronic ma.l to-the receiving party at the email address stated below
the receiving party’s signature on this Agieement. Any such notice or election shall be deemed
effective upon the earlier of the actual receipt of the notice or election or: (i) if delivered in person,
then when such notice or election is delivered to £n iodividual at the receiving party’s address who
is apparently authorized to accept deliveries; (ii) ii"scnt by United States certified or registered
mail, then one day after such notice or election 1s deposiiea with the United States Postal Service;
or (iii) if sent by email, then at the time sent provided that 14¢ sender has received confirmation of
such transmission such notice or election.

7. Acknowledgment. Tenant acknowledges that the Lzndiord’s interest under the
Lease is to be assigned to Lender and that the Lender will in turn grant a’license to Landlord to
continue to collect the rents and all other sums due pursuant to the Lease a:n] act as landlord under
the Lease so long as Landlord is not in default under the Loan Documents. T¢nant acknowledges
and agrees that such assignment shall not constitute a default under the Lease norin iy way alter
or affect Landlord’s rights and obligations under the Lease. Tenant shall, upon receipi of notice
from Lender stating that such license has been terminated in accordance with the Assigninent or
Mortgage, without the need for further verification or consent from Lender, Landlord or court
order, make all further payments due under the Lease to Lender. To the extent that the Lease shall
entitle the Tenant to notice of any encumbrance of similar interest granted by Landlord, this
Agreement shall constitute such notice to Tenant with respect to any of the Loan Documents and
to any and all renewals, modifications, extensions, substitutions, replacements and/or
consolidation of the Loan Documents.

8. Modifications. This Agreement may not be modified in any manner or terminated
except by an instrument in writing executed by the parties hereto. & \%3\
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9. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Illinois.

10.  Further Assurances. The foregoing provisions shall be self-operative and effective
without the execution of any further instruments on part of either party hereto. However, Tenant
agrees to execute and deliver to Lender or Successor Landiord such other instruments as Lender
or Successor Landlord shall reasonably request in order to effectuate such agreement.

11.  Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the parties hereto, their respective successors and assigns.

12, ~ ZCounterparts. This Agreement may be signed in two or more counterparts, each of
which will be deeiised an original but all of which together shall constitute and be construed as one
in the same insoruarent.

13.  Severabili.y If any provision of this Agreement shall to any extent be held invalid
or unenforceable by a court ot ¢ompetent jurisdiction, the remaining provisions hereof shall not be
affected thereby, but each prevision hereof shall be valid and enforceable to the fullest extent
permitted by law.

14.  Remedies Cumulative. All rémedies of Lender provided for herein are cumulative
and shall be in addition to any and all other rights and remedies provided by law and by the Loan
Documents.

15.  Section Headings. The section headizgz in this Agreement are for convenience
only and are not to be construed as part of this Agreem<p? or in any way limiting or applying the
provisions hereof.

16.  Capitalized terms. The Capitalized terms used horzin and not otherwise defined
shall have the meanings assigned to such terms in the Lease.

(Remainder of Page Intentionally Blank)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
month, day and year first written above,

TENANT:

Judith Martinez personally, and individually
and jointly and severally d/b/a Chappies Café
L

Omar Garcia, personally, and individually and
jointly and ssz/xgg;rally d/b/a Chappies Café

r Hm{
By: A,

Noame: _/wacy  Cidvia oo
Is: VI )

Address:

LENDER:

Brickyard Bank
il b

Name: f{t Witk {f:if& c ﬂ_ )
Its: Y

Address:
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LEGAL DESCRIPTION

PARCEL L:

THAT PART OF THE WEST 1,2 oF SECTION 27, TOWNERLP 42 HORTH, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING WORTH OF THE NORTHEALY LIME OF ZUCLID AVENGE AND
EAST OF THE EASTERLY LINE QF QUENTIN ROAD &35 SHOWH 0N DOCUMENT WIMBEIR 33511232
AND A3 DLsCRIBED BY DOCUMENT NUMBER 22745900, MUMBER 22785302 AMD WIMBER 23786905
AND LYLRS BOUTH OF THE SOUTH LINE OF PEREGRINE DRIVE AS JHOWN O PLAY OF PLIM
GHOVE MILLS "NIT oMNZ, RECORDED AS DOCUMENT 23603794, DESCRIEED AS FOLLOMS:

COMMZNCING A7 TUE LNTERSECTION OF THE EAST LINE OF QUENTIN ROAD AMD THE 30UTH

LINE OF PEREGRING DRIVE, AS BHOWH ON THE PLAT OF 3UBDIVISION OF AFORESAID PLUM

GROVE HILLS UNIT 4NE, THENCE BASTENLY AND NORTHEASTERLY ALONG THE AFORSIALD SOUTH
INg OF PEREGRINE DRIVE FOR 583.97 FEET 70 A POIND OF CURVATURE OF A CURVE

CONCAVE TO THE NORTH WES™ AND HAVING A RADIUS OF 1404.18 FEST; THEMCE

HORTHEASTERLY ALONG SAIL FJVUED LINE FOR 2132.34 FEED; THENCE SOUTHEASTERLY ALUNG

A RADTAL TC THE LAST OESCRIBEP-CURVE AT THE LAST DESCRIBED FOINT (SALD RADIAL

LINE BEARING SOUTH 39 BEGANEL 09 MINUTES %2 SECONDS EAST] FOR 321.87 FEET ¥0 THE
POINT OF HEGINNING; THENCE CONTIARIING SOUTHEASTERLY ALONS THE LAST DESCRIEED

COURSE FOR 140,00 FIET; THENCE SOUMM LT DECREES 1 MINUTES 24 SECONDS EAST FOR 330.00

FIEY TO A BEND POINT IN THE AFORESALS WURTHERLY LINE OF EUCLID AVENUZ: (SAID LAST

DESCRIBED 330.00 FOOT LINE IS WEREINAPTE? KOFEARED TO AS LINE “A"); THEWCE NORTH 08

DEGREZS 18 MINUTES §1 SECONDS ¥EST 76.59 FEFL, tsaxs POINT BEZING 16.00 FEET ZASTERLY

AS MEASURED 2EAPCNDICULARLY MY SALD LINE “&7): THINCEZ NORTH 14 DESREES 31 MINDTES 09

SECCMDS WEST 100,24 YEET, (SalD POINT BZING 20. 04 FEET ZASTIALY AS MEASURED

PERPENDICULAZLY TO SAZD LINE “A"):; THENCT NORTH 48 DFURIES 31 MIMUTES 34 SECONDS WEST

ALOMG A LINE PARALLIL WITH, AND 23.00 FEZT ZASTEZALY 7AS MEASURED PEAPENDICULARLY TO

SAID LINE "A“) FOR 125.00 FEET; THENCE MOATH 42 2207023 43 MINUTES 13 23CCNDS West

176.5% FEET TO THE PQINT OF ATCINNING, ALL 1N COCK COUMLY, TLLINGIS

PARCEL 2:

THAT PART CF THE WEST L/2 oF ZE0TICH 37, TOWNSHI? 41 NORTH, Ra ‘JCz, LA EAST UF THE
THIRD PRINCIPAL MEIIDIAN LYILG NGRTH OF THE NOATHERLY LINE OF IRGIOD AVENUZ AMD zasy
OF THE ZASTERLY LINE QF QUENTIN R0AD AS SHOWN N JCCUIMENT JUMS.,R 23511292 AND A3
DESCRIZED Y DOCUMELNT NUMIERS 23738300, 2IT7AR902 AND 22788305 ANR LVING LONTR OF THED
SCUTH LIME OF PERZGHINE DRIVE AS SECWY CN PLAT OF PLIM GROVE HELLS UNIT Q¥L, RECTRDED
AS BOCIMENT NUMEZR 33633794, INCLUDIRG THAT PART OF YACATED QUINTLN RCAD LUTHG NoaTH
OF THZ ‘@R""- L‘:’ L OaF TUCLID AVERUL AS SECHY ON PLAT OF VACATICH ZECORDIN G
i

DETIMENT NUMEE] SULS6R AND LYING WESTERLY CF THL FOLLTWING DESCRIZID LINE:

wh

G.’!

PEALGHINE DRIVE; THENCE ZASTIRLY ALD NOATHEIASTIRLY ALONG THI AFQRESAID S0UTH LIa
PIRESRLUE SRIVE TOF 385.97 FRIT 70 A PLUNT oF QURVATURE OF A CURVE QONCAVE T 'I‘H
MORTH WZST AJD HAUING A RADIVE CF 1404.13 FRET, THIRCE NOFTHIASTIRLY ALING Al
CJAVED LINE FOR :;‘.2,*-« E::’? TO OTHE PLACE OF ZIOTIRIENG; THENDD SCUTHEASTERLY nL."“G &
LINE RASIAL TQ THD LAST DESCRIBID Cuave AT THE J-'us‘." B‘ESC?IE;? POILT FGA $82.87 FIIT;
THENCE SCUTEZASTIRLY ALQECG & LINE ""“”E' FRANA AN ANGLE OF 20 UEGREIIS 38 MINUTEIS wx.a
SECSNEE TD THE AISHT WITH A PROLONGATION GF THE LaST CESCALBED LINZ AT THE LA
UESCRIBES PUINT FOR 330 FERE? TO A BEND POILT 2N THE ATCRISALD NOATHIALY LILZ DE‘
EUCLZD AVENNE, ALl IN CoO¥ ooMutTy, JLLINEIE,

AdIress - e w Euclied Ave, Falatme, TL 00&7

CMHEMCING AT THE IMTERSECTION OF THE IZasT LINE OF QUINTIN ACAD NID 3CUTH LINE o
i

PIM. o2- 27-301- 006 ~0000 6



