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Certificate of Exemption

Report Mortgege Fraud

844-768-173

The property identified as: PIN: 20-34-401-008-0000

Address:

Street: 461-463 EAST 83RD STREET

Street line 2:

City: CHICAGO State: L ZIP Code: 60619

Lender THE BUDMAN BUILDING, LLe

Borrower: PLATINUM AND DIAMOND PROPERTIES LLC

Loan / Mortgage Amount: $185,000.00

This property is located within the program area and is exempt from the requirements 01755 ILCS 77/70 et seq. because
it is commercial property,

Certificate number: 89AFF3FE-TEB8-4731-A1CD-T73FC170614D Execution date: 7/17/2023
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This Instrument Prepared by and to be Returned fo:

Andrew F. Lampert
Federman Steifman LLP
414 North Orleans Street
Suite 210

Chicago, lllinois 60654

Permanent Tax Index Numbers
and Address:

See Exhibit A

MORIGARGE, ASSIGNMENT OF RENTS AND LEASES,
SECURTT AGREEMENT AND FIXTURE FILING

from

PLATINUM ANOZHAMOND PROPERTIES LLC,
an Hlinois imited liability company

10

THE BUDMAN BUILDING LLC,
an lllinois limited liability company

Dated as of July 17, 2023

THIS MORTGAGE SECURES A “BUSINESS LOAN" WITHIN THE MEANING OF 815 IL.CS
205/4.
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as of July 17, 2023 (this “Mortgage”), is from
PLATINUM AND DIAMOND PROPERTIES LLC, an lfinois limited liability company
("Mortgagor’), to THE BUDMAN BUILDING, LLC, an lllinois limited liability company

("Mortgagee”).
RECITALS.

A. Mortgagor has, concurrently herewith, executed and delivered to Mortgagee its
Promisscry. Mote (the “Note™), bearing even date herewith, payable to the order of Mortgagee,
the terms of which are described in Section 2.1 hereof; and

B. The Mote evidences a loan being made by Mortgagee to Mortgagor, for the
purpose of providing riortgage financing for the real estate described in Exhibit A attached
hereto and the improvements located thereon commonly known as 461-463 East 83 Strest,
Chicago, Hlinois.

AGREEMENTS

FOR GOOD AND VALUABI.E CONSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency ¢f which are hereby acknowledged, Mortgagor hereby
grants, bargains, selis, conhveys, mortgages and warrants to Mortgagee and its successors and
assigns forever, under and subject to the terme and conditions hereinafter set forth, all of
Mortgagor’s right, fitte and interest in and to iz jeal estate located in the City of Chicago,
County of Cook, State of llinois, described in Exinfit A attached hereto and by this reference
incorporated herein, including all improvements now and hereafter located therecn;

TOGETHER WITH all right, title and interest of wiortoagor, now owned or hereafter
acquired, in and to the following:

(a)  Allrents, issues, profits, royalties and income-witi: respect to the said real
estate and improvements and other benefils derived therefrom, subjesi tothe right, power and
authority given to Mortgagor to collect and apply same; and

)] All leases or subleases covering the said real estate ana.imurevements or
any portion thereof now or hereafter existing or entered into, including, without linitation, all
cash or security deposits, advance rentals, and deposits or payments of similar naturz, and any
and all guarantees of the lessee’s obligations under any of such leases and subleases;and

(c)  All easements and other rights used in connection with the said real
estate and improvements; and

{d) Any and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached to said buildings and improvements; and

{e) All materials intended for construction, reconstruction, alteration and
repairs of the said real estate and improvements, all of which materials shall be deemed to be
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included within the said real estate and improvements immediately upon the delivery thereof to
the said real estate; and

(f All fixtures attached fo or contained in and used in connection with the
said real estate and improvements; and all items of furniture, furnishings, equipment and
persanal property used or useful in the operation of the said real estate and improvements; and
all renewals, substitutions and replacements for any or all of the foregoing, and all proceeds
therefrom, whether or not the same are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended and declared that ali the
aforesaid property placed by Mortgagor on and in the said real estate and improvements shall,
so far as permitted by law, be deemed to form & part and parcel of the real estate and for the
purpose of this Mortgage to be real estate and covered by this Morigage; and as to any of the
aforesald property which does not so form a part and parcel of the real estate or does not
constitute & "tixture” (as such term is defined in the “Code” as defined in Section 1.1 hereof),
this Mortgage-ie-intended to be a security agreement under the Code for the purpose of
creating hereby-e security interest in such property, which Mortgagor hereby grants to
Mortgagee as secures party; and

{g)  Aiithe estate, interest, right, title and other claims and demands, including
claims or demands with resneciio any proceeds of insurance related thereto, which Mortgagor
now has or may hereafter acquire in the said real estate and improvements or personal
property and any and ali awards made for the taking by eminent domain, or by any proceeding
or purchase in lieu thereof, of the whalz or any part of the said real estate and improvements or
personal property, including without liraitation any awards resulting from a change of grade of
streets and awards for severance damage;; and

(h) All proceeds of all of the 1oregning;

the said real estate and improvements and the properiy and interests described in {(a) through
{h) above being coliectively referred to herein as the “Piouerty”; and as to any pottion of the
Property constituting property subject to the Code, this Nortgage is intended to be a security
agreement under the Code for the purpose of creating hereby @ security interest in such portion
of the Property, which Mortgagor hereby grants to Mortgagee as sezured party.

TO HAVE AND TO HOLD the same unto Mortgagee and its/:z uczessors and assigns
forever, for the purposes and uses herein set forth.

FOR THE PURPOSE OF SECURING the following (but not exceedinia £370,000.00 in
the aggregate):

(a)  Payment of the indebtedness evidenced by the Note, and including the
principal thereof and interest thereon and any and all modifications, extensions and renewals
thereof, and performance of all obligations of Mortgagor under the Note; and

(b) Performance and cbservance by Mortgagor of all of the terms, covenants
and provisions of this Mertgage; and

(c) Performance and observance by the parties thereto, other than
Mortgagee, of all of the terms, covenants and provisions of the other “Loan Documents” (as
defined in Section 1.1 hereof); and

4854-3495-9720, v. 1
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{d) Payment of all sums advanced by Mortgagee to perform any of the terms,
covenants and provisions of this Morigage or any of the other Loan Documents, or otherwise
advanced by Mortgagee pursuant to the provisions hereof or any of such other documents to
protect the property hereby mortgaged and pledged; and

(&)  Performance and observance of all of the terms, covenants and
provisions. of any other instrument given to evidence or further secure the payment and
performance of any indebtednass hereby secured or any obligation secured hereby; and

N Payment of any future or further advances which may be made by
Mortgagee at its sole option to and for the benefit of Mortgagor, its successors, assigns and
legal represantatives.

PROVI?ED, HOWEVER, that if Mortgagor shall pay the principal and ali interest as
provided in tha-W<te and shall pay all other sums herein provided for, or secured hereby, and
shall well and tiuly keep and perform all of the covenants herein contained, then this Mortgage
shall be released avthe cost of Mortgagor, otherwise to remain in full force and effect.

TO PROTECT Tiie SFCURITY OF THIS MORTGAGE AND SECURITY AGREEMENT,
MORTGAGOR HEREBY COVIENANTS AND AGREES AS FOLLOWS:

ARTICLE |
DETINITIONS
Section 1.1. Definitions. The terms d:zfined in this Section (except as otherwise

expressly provided or unless the context otherwize requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

"Code” means the Uniform Commercial Code of the 'State of Illinois as from time to time
in effect.

‘Default” means, when used in reference to this Mortgage rr.any other document, or in
reference to any provision of or obligation under this Mortgage or znyv other document, the
occurrence of an event or the existence of a condition which, with thz passage of time or the
giving of notice, or both, would constitute an Event of Default under this Morigage or such other
document, as the case may be.

"Environmental lLaws® means. the Comprehensive Environmentai - iResponse,
Compensation, and Liability Act, any so-called “Superfund” or “Superlien” law, and any other
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree reqgulating,
relating to, or imposing liability or standards of conduct concerning any Hazardous Material, in
each case as now or hereafter in force and effect.

"Event of Default” means --

() when used in reference to this Mortgage, an Event of Default specified in
Section 5.1 hereof; and

4854-3485-9720, v, 1
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(ii) when used in reference to any other document, a default or event of
default under such document that has continued after the giving of any applicable notice
and the expiration of any applicable grace or cure periods,

“Guarantor” means Ashley Cooper and Marshall Fortson, individually and together, as
the context may require.

‘Guaranty” means that certain Guaranty of Payment and Performance dated as of July
17, 2023 by Guarantor in favor of Mortgagee.

"Hazardous Material” means any hazardous substance or any pollutant or contaminant
defined as such in, or for purposes of, any federal, state or local statute, law, ordinance, code,
rule, reguiation, order or decree, in each case as now or hereafter in force and effect; ashestos
or any substanee or compound containing asbestos; polychlorinated biphenyls or any substance
or compound . rontaining any polychlorinated biphenyl; petroleurmn and petroleum products;
pesticides; andany sther hazardous, toxic or dangerous waste, substance or material.

"Impositions” mesns Impositions as defined in Section 2.6(a) hereof.

“Loan" means the Ican'to-be made by Mortgagee to Mortgagor in accordance with the
terms and conditions of the No'e ard the other Loan Documents.

‘Loan Documents” means (th2 Note, this Mortgage, the Guaranty, and ali other
documents and instrumenis at any time evidencing and/cr securing the indebtedness secured
by this Mortgage.

“Mortgage” means this Mortgage, Assignment of Rents and Leases, Security
Agreement and Fixture Filing dated as of July 17, 2623. from Mortgagor to Mortgagee.

‘Mortgagee” means The Budman Building, LLC 221 Hlinois limited liability company.

‘Mortgagor® means Platinum and Diamond Properties LLC, an Illinois limited liability
company.

“Note” means the Promissory Note of Morigagor dated July 17,-2023, in the principal
amount of $185,000.00, made payable to the order of Mortgagee, and which evidences the
Loan.

“Permitted Encumbrances’ means those exceptions to title approved by Vs 1gagee on
the Closing Date.

“Permitted Materials” means materials customarily used in the construction and
maintenance of buildings, and cleaning materials, office products and other materials
customarily used in the operation of properties such as the Property, provided that, in each
case, such materials are stored, handled, used and disposed of in compliance with applicable
laws and regulations and are individually and in the aggregate not in such quantities as may
result in contamination of the Property or any part thereof.

‘Property” means the real estale described in Exhibit A attached hereto and all
improvemenis now and hereafter located thereon, and all other property, rights and interests
described in the foregoing granting clauses of this Mortgage.

4854-3495-9720, v. 1
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ARTICLE I

COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. Mortgagor covenants and agrees that it will
pay when due the principal of and interest on the indebtedness hereby secured evidenced by
the Note, all other sums which may become due pursuant thereto or hereto, and ail other
indebtedness hereby secured as described in the foregoing granting clauses of this Mortgage,
including, but not limited to, all charges, fees and ali other sums to be paid by Mortgagor as
provided in the Loan Documents, and that it will duly and punctually perform, observe and
comply with all of the terms, provisions and conditions herein and in the other Loan Documents
provided tr. be performed and observed by Mortgagor. All amounts payable under this
Mortgage chall be paid by Morigagor without offset or other reduction. The Note secured
hereby, whizn. ic hereby incorporated into this Mortgage by reference with the same effect as if
set forth in fuli-elain, is in the principal amount of $185,000.00, and bears interast at the rates
set forth thereir. literest shali acerue and be payable as provided in the Note. All of the unpaid
principal of and accrusa and unpaid interest on the Note shall be due and payable on April 18,
2024, as such date may be extended pursuant to the terms of the Note.

Section 2.2. Escrow {aposits. In order to provide moneys for the payment of the
Impositions on the Property requirsd to be paid by Mortgagor pursuant to Section 2.6 hereof
and the premiums on the insurance renuired to be carried by Mortgagor pursuant to Section 2.4
hereof, Mortgagor shall pay to Mortgaoze with each monthly payment on the Note such amount
as Mortgagee shall estimate will be requirer to accumulate, by the date 30 days prior to the due
date of the next annual installment of stch Impositions and insurance premiums, through.
substantially equal monthly payments by Mctgagor to Mortgagee, amounts sufficient to pay
such next annual impositions and insurance premiums. All such payments shall be held by
Mortgagee in escrow, and Mortgagee shall not be obligated to pay interest thereen. Amounts
held in such escrow shall be made available by Mortgagee to Mortgagor for the payment of the
Impositions and insurance premiums on the Property wher due, or may be applied thereto by
Mortgagee if it in its sole discretion so elects. Notwithstaruing anvthing to the contrary set forth
above, Mortgagee acknowledges that it has waived the requiremeant for the escrow deposits
provided for in this Section prior o the occurrence of an Eveunt of Default. Accordingly,
Mortgagee shall not initially require Mortgagor to make the escrow depuosits provided for in this
Section, but upon the occurrence of an Event of Default, Mortgagee iray thereafter in its sole
discretion elect to require that Mortgagor commence making such escrove deposits by giving
Mortgagor not less than 5 days’ written notice of such election.

Section 2.3. Maintenance, Repair, Alterations. Mortgagor shall --

(a) Keep the Property in good condition and repair;

(b} Not remove, demolish or substantially alter any of the improvements
which are a part of the Property;

{c) Complete promptly and in a good and workmanlike manner the

consiruction of any improvements which may be constructed on or at the Property and any
renevations to any existing improvements;

4854.3495-9720, v. 1
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(d)  Promptly repair and restore any portion of the Property which may
become damaged or be destroyed so as to be of at least equal value and of substantially the
same character as prior to such damage or destruction;

(e)  Pay when due all claims for labor performed and materials furnished to
and for the Property;

() Comply with all laws, ordinances, regulations, covenants, conditions and
restrictions now or hereafier affecting the Property or any part thereof or requiring any
alterations or improvements;

(g)  Not commit or permit any waste or deterioration of the Property or any
portion thereof;

k) Keep and maintain the Property and abutting grounds, sidewalks, roads,
parking and landsaepa areas in good and neat order and repair and free of nuisance;

(H Mot'commit, suffer or permit any act to be done in or upon the Property in
violation of any law, ordiridnce or regulation;

1)) Not initizie or.acquiesce in any zoning change or reclassification of the
Property; and

(k) Keep the Property flez and clear of all liens and encumbrances of every
sort except Permitted Encumbrances.

Section 2.4. Required [nsurance.

(a) Mortgagor shall at all times previae, maintain and Keep in force, or cause
to be provided, maintained and kept in force, the followiro-pnlicies of insurance:

() Insurance against loss or damag:: to the Property by fire and other
risks, written on an “all risk” special perils, 100% full reptacement cost basis.

(i) Commercial general liability insurance eit-an occurrence basis,
against claims for personal injury, including without [imitation bodily injury, death or
property damage occurring on, in or about the Property and the agjaining streets,
sidewalks and passageways, such insurance to afford immediate miniinurr, protection to
a limit of not less than $1,000,000 for one person and $3,000,000 per zcedrrence for
personal injury or death and $500,000 per occurrence for damage to property.

{iiy  During the course of any construction or repair at the Property, all
risk builders risk course of construction insurance against all risks of physical loss, on a
completed value basis, including collapse and transit coverage, with a deductibie not to
exceed $10,000, in nonreporting form, covering the total value of work perfermed and
gquipment, supplies and materials furnished, and containing the “permission to occupy”
endorsement, and insuring all general coniractors and subcontractors of any tier.

(iv}  Such other insurance, and in such amounts, as may from time to
time be required by Mortgagee against the same or other hazards.

4854.3495-9720, v, 1
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{b) Al policies of insurance required by this Mortgage shall be issued by
companies, and in amounts in each company, and in a form, satisfactory to Morigagee and,
without limitation on the generality of the foregoing, shall comply with the following provisions:

(i) All policies of insurance shall be issued by insurance companies
having an AM Best's Rating Guide Policy Rating of not [ess than A and Financial Rating
of not less than VIIL.

(i) All policies of insurance shall be maintained for and name
Mortgagor and Mortgagee as insureds, as their respective interests may appear, and the
policies required by paragraphs (a)(i) and (iii) of this Section shall have attached thereto
a standard morigagee’s loss payable endorsement for the benefit of Mortgagee in form
sunefuctory to Mortgagee.

(iiy Al policies of insurance shall contain an endorsement or
agreementoythe insurer that any loss shall be payable in accordance with the terms of
stch policy notwithstanding any act or negligence of Mortgagor or Mortgagee which
might otherwise result in forfeiture of said insurance and the further agreement of the
insurer waiving-ai rights of set-off, counterclaim or deductions against Mortgagor, and
shall provide that the ararunt payable for any loss shall not be reduced by reason of co-
insurance.

{(iv)  All policies of insurance shall contain a provision that they will not
be cancelled or amended, inclidirng any reduction in the scope or limits of coverage,
without at least 30 days’ prior writter notice to Mortgagee.,

{c) The following notice is pievided pursuant to paragraph (3) of Section
180/10 of Chapter 815 of the lllinois Compiled Siatutes, as amended. As used herein, "you"
means Mortgagor and “we” and "us" means Mortgagze) Unless you provide. evidence of the
insurance coverage required by your agreement with us, vie may purchase insurance at your
expense to protect our interests in your collateral. This-ifisurance may, but need not, protect
your interests. The coverage that we purchase may not pay any claim that you make or any
claim that is made against you in connection with the collatera!. ~You may later cancel any
insurance purchased by us, but only after providing evidence that you have obtained insurance
as required by our agreement. If we purchase insurance for the coliateral, you wili be
responsible for the costs of that insurance, including the insurance premitm, interest and any
other charges we may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the ilisirance may
be added to your fotal outstanding balance or obligation. The costs of the insureiice may be
more than the cost of insurance you may be able to obtain on your own.

Section 2.5. Delivery of Policies; Payment of Premiums. Mortgagor shall furnish
Mortgagee with the original of ail required policies of insurance or certificates satisfactory to
Mortgagee. At least 30 days prior to the expiration of each such policy, Morigagor shall furnish
Mortgagee with evidence satisfactory to Morigagee of the payment of the premium and the
reissuance of a policy continuing insurance in force as required by this Mortgage.

Section 2.6. Taxes and Other Impositions.

(@) Mortgagor shall pay or cause o be paid, at least 10 days prior to
delinquency, all real property taxes and assessments, general and special, and all other taxes

4854.3485-9720, v. 1
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and assessments of any kind or nature whatsoever, including without limitation any non-
governmental ievies or assessments such as maintenance charges, owner association dues or
charges or fees, levies or charges resuiting from covenants, conditions and restrictions affecting
the Property, which are assessed or imposed upon the Property, or become due and payable,
and which create, may create or appear to create a lien upon the Property, or any part thereof
(all of which taxes, assessments and other governmental charges and non-governmental
charges of the above-described or like nature are hereinafter referred to as “Impositions”),

(b}  Mortgagor shall furnish to Mortgagee within 30 days after the date upon
which any tmposition is due and payabie by Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to Mortgagee, evidencing the payment thereof,

Section 2.7, Utilities. Mortgagor shall pay or cause to be paid when due all utility
charges which-are incurred by Mortgagor or others for the benefit of or service to the Property or
which may becorie a charge or lien against the Property for gas, electricity, water or sewer
services furnishied tu the Property and ali other assessments or charges of a similar nature,
whether public or piivaie, affecting the Property or any porticn thereof, whether or not such
assessments or charges ure liens thereon.

Section 2.8. Actions ty Mortgagee to Preserve Property. Should Mortgagor fail to
make any payment or to do any astas and in the manner provided herein or in any of the other
Loan Documents, Mortgagee in ‘its ~wn discretion, without obligation so to do and without
releasing Mortgagor from any obligatior,.may make or do the same in such manner and to such
extent as it may deem necessary to prowestine security hereof. In connection therewith, without
limiting its general powers, Mortgagee shall have and is hereby given the right, but not the
obligation, (a) to enter upon and take postess.on of the Property; (b) to make additions,
alterations, repairs and improvements to the Propzrty which it may consider necessary and
proper to keep the Property in good condition and rerair; {c) to appear and participate in any
action or proceeding affecting or which may affect the-Pruperiy, the security hereof or the rights
or powers of Mortgagee; (d) to pay any Impositions asserted against the Property and to do so
according to any bill, statement or estimate procured froin the agnropriate office without inquiry
into the accuracy of the bill, statement or estimate or into the validity of any Imposition; (e) to
pay, purchase, contest or compromise any encumbrance, claim; zaarge, lien or debt which in
the judgment of Mortgagee may affect or appears to afifect the Properiy or the security of this
Mortgage or which may be prior or superior hereto; (f) to cure any defat its’under any mortgage
which is senior to this Mortgage and to pay or purchase the indebtedness s=cured thereby; and
{g) in exercising such powers, to pay necessary expenses, including employment of and
payment of compensation to counsel or other necessary or desirable consultanis <nntractors,
agents and other employees. Mortgagor irrevocably appoints Mortgagee its frue and lawful
attorney in fact, at Mortgagee’s election, to do and cause to be done all or any of the foregoing
in the event Morigagee shall be entitled to take any or all of the action provided for.in this
Section. Mortgagor shall immediately, upon demand therefor by Mortgagee, pay all costs and
expenses incurred by Mortgagee in connection with the exercise by Mortgagee of the foregoing
rights, including without limitation, costs of evidence of title, court costs, appraisals, surveys and
reasonable attorneys’ fees and expenses, all of which shall constitute so much additional
indebtedness secured by this Mortgage immediately due and payable, with interest thereon
from the date of such demand until paid at the Default Rate (as such term is defined in the
Naote).

4854-3495-9720, v. 1
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Section 2.9. Damage and Destruction.

(a)  Mortgagor shall give Morigagee prompt notice of any damage to or
destruction of any portion or all of the Property, and the provisions contained in the following
paragraphs of this Section shall apply in the event of any such damage or destruction.

{(b)  Inthe case of loss covered by policies of insurance, Mortgagee is hereby
authorized at its option either (i) to settle and adjust any claim under such policies without the
consent of Mortgagor, or (ii) to allow Mortgagor to agree with the insurance company or
companies on the amount o be paid upon the loss; and in any case Mortgagee shall, and is
hereby authorized to, coliect and receipt for any such insurance proceeds; and the reasonable
expenses incurred by Mortgagee in the adjustment and collection of insurance proceeds shall
be so0 much additional indebtedness secured by this Mortgage, and shall be reimbursed to
Mortgagee upen demand.

< In the event of any insured damage fo or destruction of the Property or
any part thereof the preceeds of insurance payable as a result of such loss shali be applied
upon the indebtedness secured by this Mortgage or applied to the repair and restoration of the
Property, as Morfgagee in its sole discretion shall elect.

(d) In the event that Mortgagee shall elect that proceeds of insurance are to
be applied to the repair and restoration of the Property, Mortgagor hereby covenants promptly fo
repair and restore the same. [n such'event such proceeds shall be made available, from time to
time, to pay or reimburse the costs o/ susn repair and restoration, upon Mortgagee's being
furnished with satisfactory evidence of the estimated cost of such repair and restoration and
with such architect’s certificates, waivers of lier, contractors’ sworn statements and other
evidence of cost and of payments as Mortgagee may require and approve, and if the estimated
cost of the work exceeds 10% of the original pringipal amount of the indebtedness secured
hereby, with all plans and specifications for such repairor restoration as Mortgagee may require
and approve. No payment made prior to the final completion of the work shall exceed 80% of
the value of the work performed from time to time, and at'all timas the undisbursed balance of
said proceeds remaining in the hands of Mortgagee shall be at/least sufficient to pay for the cost
of completion of the work, free and clear of any liens.

Section 2.10. Eminent Domain.

(a) Should the Property or any part thereof or interest theiein be taken or
damaged by reason of any public improvement or condemnation proceeding,.n: i any other
manner, or should Mortgagor receive any notice or other information regardipg any such
proceeding, Mortgagor shall give prompt written notice thereof to Mortgagee, and the provisions
contained in the following paragraphs of this Section shall apply.

(b) Mortgagee shall be entitied {o ail compensation, awards and other
payments or relief therefor, and shall be entitied at its option to commence, appear in and
prosecute in its own name any action or proceedings. Mortgagee shall also be entitled to make
any compromise or settlement in connection with such taking or damage. All proceads of
compensation, awards, damages, rights of action and proceeds awarded to Mortgagor are
hereby assigned to Mortgagee and Mortgagor shall execute such further assignments of such
proceeds as Mortgagee may require.

4854-3485.9720, v. 1
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(c) in the event that any portion of the Property is taken or damaged as
aforesaid, all such proceeds shall be applied upon the indebtedness secured by this Mortgage
or applied to the repair and restoration of the Property, as Morigagee in its sole discretion shall
elect.

(d) In the event that Mortgagee shall elect that such proceeds are to be
applied to the repair and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and restoration on the terms provided for in
Section 2.9(d) hereof with respect to insurance proceeds.

Section 2.11. Inspection of Property. Mortgagee, or its agents, representatives or
workmen, are. autherized to enter at any reasonable time upon or in any part of the Property for
the purpose or.inspecting the same and for the purpose of performing any of the acts if is
authorized to ‘parfarm under the terms of this Mortgage or any of the other Loan Documents.
Mortgagee agrzes that, except in an emergency, Mortgagee shall provide Mortgagor with not
less than 24 hours’ princwiritten notice of any entry under this Section 2.11.

Section 2.12. [nspection of Books and Records.

(a)  Mortgagor shall keep and maintain full and correct records showing in
detail the income and expenses o’ the Property and shall make such books and records and all
supporting vouchers and data availablz for examination by Mortgagee and its agents at any
time and from time fo time on request &t ta< offices of Mortgagee, or at such other focation as
may be mutually agreed upon.

(b) Mortgagor shall also funnieito Mortgagee such other information and
data with respect to the Property as may be requesied by Mortgagee.

Section 2.13. Title, Liens and Conveyances.

(a) Mortgagor represents and warrants that 't holds good and marketable title
to the Property, subject only to Permitted Encumbrances.

(b) Except for Permitted Encumbrances, Morigagor zaall.not create, suffer or
permit to be created or filed against the Property, or any part thereof or iriterest therein, any
merigage lien or other lien, charge or encumbrance, either superior or infeior ta-the lien of this
Morigage. In the event that Mortgagor shall suffer or permit any superior or junier lien, charge
or encumbrance to be attached to the Property and shall fail to discharge same a5 described
above, Mortgagee, at its option, shail have the unqualified right to accelerate the maturtiy of the
Note causing the full principal balance and accrued interest on the Note to become immedately
due and payable without notice to Mortgagor.

(¢}  Intentionally Deleted.

(d) In the event that Mortgagor shall sell, transfer, convey or assign the title
to all or any portion of the Property, whether by operation of law, voluntarily, or otherwise, or
Mortgagor shall contract to do any of the foregoing, Mortgagee, at its option, shail have the
unqualified right to accelerate the maturity of the Note causing the full principal balance and
accrued interest on the Note to become immediately due and payable without nctice to
Mortgagor,
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(e)  Any waiver by Mortgagee of the provisions of this Section shall not be
deemed to be a waiver of the right of Mortgagee to insist upon strict compliance with the
provisions of this Section in the future.

Section 2.14. Environmental Matters.

(a) Mortgagor hereby represents and warrants to Mortgagee that, with the
exception of Permitted Materials, {i) neither Mortgagor nor any of its affifiates or subsidiaries,
ner; to the best of Mortgagor's knowledge, any other person or entity, has ever caused or
permitted any Hazardous Material {o be placed, held, located or disposed of on, under or at the
Praperty or any part thereof; (ii) none of the property described above has ever been used by
Mortgagor ar any of its affiliates or subsidiaries, or to the best of Mortgagor's knowledge, by any
other peisor or enlity, as a treatment, storage or disposal site, whether permanent or
temporary, for.any Hazardous Material; (iii) there are no above ground or underground storage
tanks located 2 the Property; and (iv) neither Mortgagor nor the Property is subject to any
private or govenimental lien or judicial or administrative notice or action pending, or to the best
of Mortgagor's knowiedge, threatened, relating to Hazardous Materials or the environmental
condition of the Property.

(b)  Mortgagurshall not aliow any Hazardous Materials other than Permitted
Materials to be stored, located, izcharged, possessed, managed, processed or otherwise
handled on the Property, and shal. comply with all Environmental Laws affecting the Property.

{c) Without limitation'or. 20y other provision hereof, Mortgagor hereby agrees
to indemnify and hold Morigagee harmiess from and against any and all losses, liabilities,
damages, injuries, costs, expenses and clams'of any kind whatsoever, including, without
limitation, any losses, liabilities, damages, injuries; costs, expenses or claims asserted or arising
under any Environmental Law, paid, incurred or suiizred by or asserted against Mortgagee as a
direct or indirect result of any of the following, regardiess of whether or hot caused by, or within
the control of, Mortgagor: (i) the presence of any Hazardous Material on or under, or the
escape, seepage, leakage, spillage, discharge, emissiun, discharging or release of any
Hazardous Material from the Property or any part thereof, or (ii) any liens against the Property
permitted orimposed by any Environmental Law, or any actual or-assarted liability or obligations
of Mortgagor or any of its affiliates or subsidiaries under any Envirniimental Law, or (iii) any
actual or asserted liability or obligations of Morigagee or any of its“amkates or subsidiaries
under any Environmentat Law relating to the Property.

(d) The representations, warranties, covenants, indemnities.2n7 obligations
provided for in this Section 2.14 shall be continuing and shall survive the payment, nerformance,
salisfaction, discharge, cancellation, termination, release and foreclosure of this Mortgage:
provided, however, that such representations, warranties, covenants, indemnitizs’ and
obligations shall not apply with respect to Hazardous Materials which are first placed on the
Property on or after the date on which Mortgagee or any other party obtains title to and
possession of the Property as a result of an exercise by Mortgagee of its remedies under this
Mortgage or any of the other Loan Documents or as a resuit of a conveyance of title to the
Property by Mortgagor to Mortgagee or such other party in lieu of such exercise of remedies.
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ARTICLE ilf

LEASES; DECLARATION OF SUBORDINATION TO L.LEASES

Section 3.1. Leases. Mortgagor agrees that (a) it will not enter into any iease of the
Property or any portion thereof without the prior written consent of Mortgagee; (b) it will at all
times duly perform and observe all of the terms, provisions, conditions and agreements on its
part to be performed and observed under any and all leases of the Property or any portion
thereof, and shall not suffer or permit any Default or Event of Default on the part of the lessor to
exist thereunder; (c) it will not agree or consent fo, or suffer or permit, any termination,
surrender, modification, amendment or assignment of, or any sublease under, or waive any
rights- under. any lease of the Property, or any portion thereof; and (d) except for security
deposits‘neto exceed one month's rent for any one lessee, it will not collect any rent for more
than one month-in advance of the date same is due. Unless otherwise approved by Mortgagee,
all leases of spane,in the Property shall be prepared on a lease form approved by Mortgagee.
Nothing herein‘ceitained shall be deemed to obligate Mortgagee to perform or discharge any
obligation, duty or hab'ty of the lessor under any lease of the Property, and Mortgagor shall and
does hereby indemnify‘and hold Mortgagee harmless from any and all liability, loss or damage
which Mortgagee may or might incur under any leases of the Properly or by reason of the
assignment of rents; and any zad ail such liability, loss or damage incurred by Mortgagee,
together with the costs and expriiees, including reasonable attorneys’ fees and expenses,
incurred by Mortgagee in the defense of any cfaims or demands therefor, whether successful or
not, shall be so much additional indebledness secured by this Mortgage, and Mortgagor shall
reimburse Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At the option of Mortgagee,
this Mortgage shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitiement to insurance proceeds or any award in condemnation) to any and all
leases and subleases of all or any part of the Propery Lpon the execution by Mortgagee and
recording thereof, at any time hereafter, in the Office of the Recorder of Deeds of the county
wherein the Property is situated, of a unilateral declaratioii to that-=ffect.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES

Section 4.1. Representations and Warranties. Mortgagor hereby reoresents and
warrants to Mortgagee as follows:

(&) Mortgagor is a limited liability company duly organized, valicly existing
and in good standing under the laws of the State of Winois, has all necessary powe: and
authority to carry on its present business, and has full right, power and authority to enter into the
Note and the other Loan Documents, to make the borrowings provided for therein and herein, to
execute and deliver the Note and the other Loan Documents to which it is a party, and to
perform and consummate the transactions contemplated hereby and thereby.

(b) Each of the Loan Documents has been duly authorized, executed and
delivered by such of Mortgagor and Guarantor as are parties thereto, and each of the Loan
Documents constitutes a valid and legally binding obligation enforceable against such of
Mortgagor and Guarantor as are parties thereto. The execution and delivery of the Loan
Documents and compliance with the provisions thereof under the circumstances contemplated
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therein da not and will not conflict with or constitute a breach or violation of or default under the
articles of organization or operating agreement of Mortgagor or any agreement or other
instrument to which either Mortgagor or Guarantor is a party, or by which either of them is
bound, or to which any of their properties are subject, or any existing law, administrative
regulation, court order or consent decree to which either of them is subject.

(¢}  There Is no litigation or administrative proceeding pending or threatened
against Mortgagor or Guarantor. There is no Uniform Commercial Code financing statement on
file that names Mortgagor as debtor and covers any of the collateral for the Loan, and there is
no judgment or tax lien ouistanding against Mortgagor.

{(d)  All financial statements heretofore delivered to Mortgagee by Mortgagor
are true and-Correct in all material respects.

(&) Mortgagor has good and marketable title to the Property, subject only to
Permitted Encumbiznices.

{f) Truz, correct and complete copies of all leases of the Property have been
furnished to Mortgagee.” Each.of such leases is in full force and effect and, except as disclosed
to Mortgagee, has not been mociied or amended. No rental has been paid under any of such
leases for more than one montn in-auvance.

Section 4.2. Tenant Notices - Af the time of the first disbursement of the proceeds of
the Loan and as a condition thereto, Martgagor shall deliver to Mortgagee signed notices to
tenants of the Property in the form attached to this Mortgage as Exhibit B ({the “Tenant
Notices™). If any Event of Default shall occur under this Mortgage or any of the other Loan
Documents, then, without limitation on any other rights or remedies which Mortgages may have
under this Mortgage, any of the other Loan Documents  or applicable law, Mortgagee shall have
the right, and Mortgagor hereby irrevocably authorizes Mortgagee, (a) to complete the Tenant
Notices and to deliver such Tenant Notices fo any or all ar the then tenants of the Property, and
{b) to deposit all amounts received by Mortgagee in the namc-of Morigagor pursuant to the
Tenani Notices into a bank account maintained by Mortgageeas security for the Loan.
Mortgagee shall apply all amounts from fime to time deposited in“2:ty such bank account fo the
payment of the principal of and interest on the Note and other amaunts due under the Loan
Documents. Mortgagor agrees that it will not take any action to interiere with the exercise by
Mortgagee of its rights under this paragraph after the occurrence and duriag the continuance of
any such Event of Default, including, without limitation, any action to induce any tenant of the
Property to act otherwise than in accordance with a Tenant Notice delivered-to siich tenant.
Mortgagor acknowledges that the provisions of this paragraph do not constitute an 25:ignment
of rents under lllinois law, and that the rights granted to Mortgagee under this paregranh are
intended to be, and shall be, enforceable by Mortgagee upon the occurrence and duririg the
continuance of any such Event of Default, whether or not Mortgagee has obtained possession
of the Property or the appointment of a receiver for the Property

Section 4.3. Prohibited Transfers; Use of Proceeds. From and after the date hereof
and so long as the Note is outstanding, Mortgagor covenants and agrees with Mortgagee as
follows:

(@) Mortgagor shall preserve and keep in full force and effect its existence as
a limited liability company in good standing under the laws of the State of lllinois.

13
4864-3495-9720, v 1



2320028101 Page: 16 of 28

UNOFFICIAL COPY

(b) It is a condition of this Mortgage and the Loan that no Prohibited Transfer
shall ocour at any time, and Mortgagor covenants and agrees that no Prohibited Transfer will
occur at any time. Each of the following shall constitute a “Prohibited Transfer”:

(i Any ownership interest in Mortgagor shall be transferred or
assigned, or any security interest or other lien or encumbrance shail be created on any
ownership interest in Mortgagor or on the proceeds of or distribution rights with respect
to any such ownership interest; or

(ii) Any ownership interest in any entity that directly or indirectly owns
an ownership interest in Mortgagor shall be transferred or assigned, or any security
interest or other lien or encumbrance shali be created on any ownership interest in any
sucr-entity or on the proceeds of or distribution rights with respect fo any ownership
interéstin any such entity.

{C) No portion of the proceeds of the Loan shall be used by Mortgagor or any
of its affiliates, either mirectly or indirectly, for the purpose of purchasing or carrying any margin
stock, within the meaning of Regulation U of the Regulations of the Board of Governors of the
Federal Reserve System.

Section 4.4. Continuing . Representations and Warranties. The foregoing
representations and warranties of Mortgagor shall be continuing and shall survive the execution
and delivery of this Mortgage, the oth.er Loan Documents and the disbursement of the Loan. In

addition, such representations and warr2ities relating to Hazardous Material shall survive the
payment and performance of the obligations of Martgagor under the Loan Documents.

ARTICLEV

EVENTS OF DEFAULT AND REMEDIES

Section 5.1. Events of Defauit. Any one or more of liie following shall constitute an
Event of Default under this Mortgage:

(a) A Default shall ocour in the payment when Zue’of any installment of
principal of or interest on the Note, or in the payment when due of any‘ather amount required to
be paid by Mortgagor to Mortgagee under this Mortgage or under any of the other Loan
Documents, or in the payment when due of any other indebtedness secured by this Mortgage;
or

{b) A Default by Mortgagor shall occur under any provision of this Mortgage
or of any of the other Loan Documents, relating to the payment by Mortgagor of any amount
payable to a party other than Mortgagee and such payment is not made prior to the expiration of
any cure period granted by the party to which it is due; or

{€) Either Mortgagor or Guarantor shall file a voluntary petition in bankruptcy;
or

(d) A court of competent jurisdiction shall enter an order of reiief pursuant to,
or an order, judgment ar decree approving, a petition filed against either Mortgagor or Guarantor
seeking any reorganization, dissolution or similar relief under any present or future federal, state
or other statute, Jaw or regulation relating to bankrupfcy, insclvency or other relief for debtors,
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and such order, judgment or decree shall remain unvacated and unstayed for an aggregate of
10 days, whether or not consecutive, from the first date of entry thereof; or any trustee, receiver
or fiquidator of either Martgagor or Guarantor or of all or any part of the Property, or of any or all
of the royalties, revenues, rents, issues or profits thereof, shall be appointed and such
appointment shall remain unvacated and unstayed for an aggregate of 10 days, whether or not
consecutive; or

(e)  Awritof execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Property, or any judgment involving monetary
damages shall be entered against Mortgagor which shall become a lien on the Property or any
portion thereof or interest therein and such execuiion, attachment or similar process or
judgment is.not released, bonded, satisfied, vacated or stayed within 10 days after its entry or
levy: or

® If any representation or warranty of Mortgagor or Guarantor contained in
this Mortgage, in-any. of the other Loan Documents, or in any statement, certificate or other
document delivered-in“connection with the Loan, shall be untrue or incorrect in any material
respect; or

(g)  If any'Event of Default by Mortgagor shall occur under any lease of the
Property, or if any such lease shall- e entered into in violation of the provisions of Section 3.1 of
this Mortgage; or

{h) Default shall occirn'the performance, observance or compliance with
any term, covenant, condition, agreement ¢r provision contained in this Mortgage other than as
described in paragraphs (a) through (g) abave| or

{ih if any Event of Default shull. occur under any of the other Loan
Documents;-or

1) if any Event of Default shall occur urnaer any other mortgage or trust deed
on the Property; or

(k) Default shall occur in the payment of any murays due and payable to
Mortgagee by Mortgagor or Guarantor, other than in connection with t%=-Loan, or Default shall
oceur in the performance or observance of any obligation or condition on the part of Mortgagor
or Guarantor under any written contract, agreement or other instrument heretolure or hereafter
entered into with Mortgagee other than in connection with the Loan.

Section 5.2. Acceleration Upon Event of Default; Additional Remedies~ ipon or
at any time after the occurrence of any Event of Default under this Mortgage, Mortgages may
declare the Note and all indebtedness secured by this Mortgage to be due and payable and the
same shall thereupon become due and payabie without any preseniment, demand, protest or
notice of any kind. Thereafter Mortgagee may --

(a) Either in person or by agent, with or without bringing any action or
proceeding, if applicable law permits, enter upon and take possession of the Property, or any
part thereof, in its own name, and do any acts which it deems necessary or desirable to
preserve the valjue, marketability or rentability of the Property, or any part thereof or interest
therein, increase the income therefrom or protect the security hereof and, with or without taking
possession of the Property, sue for or otherwise collect the rents, issutes and profits thereof,
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including those past due and unpaid, and apply the same to the payment of taxes, insurance
premiums and other charges against the Property or in reduction of the indebtedness secured
by this Mortgage; and the entering upon and iaking possession of the Property, the collection of
such rents, issues and profits and the application thereof as aforesaid, shall not cure or waive
any Event of Default or notice of Event of Default hereunder or invalidate any act done in
response to such Event of Default or pursuant to such notice of Event of Default and,
notwithstanding the continuance in possession of the Property or the collection, receipt and
application of rents, issues or profits, Mortgagee shall be entitled to exercise every right
provided for in this Mortgage or any of the other Loan Documents or by law upon occurrence of
any Event of Default; or

(b)  Commence an action to foreclose this Mortgage, appoint a receiver, or
specificaiy aaforce any of the covenants hereof; or

) Sell the Property, or any part thereof, or cause the same to be sold, and
convey the saine/ro-the purchaser thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale retain all of the indebtedness secured by this
Mortgage including, withuut limitation, principal, accrued interest, costs and charges of such
sale, the attorneys’ fees provided by such statute, or in the event of a suit to foreciose by court
action, a reasonable attorieys' fee, rendering the surplus moneys, if any, to Mortgagor;
provided, that in the event of publinsale, such property may, at the option of Mortgagee, be sold
in one parcel or in several parcels as Mortgagee, in its sole discretion, may elect; or

(d) Exercise any or all #fine remedies available to a secured party under the
Code and any notice of sale, dispositior or_other intended action by Mortgagee, sent fo
Morigagor at the address specified in Sestion 5.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to Mortgagor; !

(e) Exercise any of the rights and rzmzdies provided for in this Morigage, in
any of the other Loan Documents or by applicabie law.

Section 8.3. Foreclosure; Expense of Litigation. Whenr the indebtedness secured
by this Mortgage, or any part thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for such indzitadness or part thereof.
in any suit to foreclose the lien hereof or enforce any other remedy¢i Mortgagee under this
Mortgage or the Note, there shall be allowed and included as additional irdebtedness in the
decree for sale or other judgment or decree, all expenditures-and expenses whicih may be paid
or incurred by or on behalf of Morlgagee for attorneys' fees, appraiser's fecs outlays for
documentary and expert evidence, stenographers' charges, publication costs, and. <osts (which
may be estimated as to items to be expended after entry of the decree) of procurirg ail such
abstracts of fitle, title searches and examinations, title insurance policies, and similar cata and
assurances with respect to title as Morigagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the ftrue condition of the title to or the value of the Property. All expenditures and
expenses of the nature in this Section mentioned, and such expenses and fees as may be
incurred in the protection of the Property and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, any of the other Loan Documents or the Property, including probate and
bankruptey proceedings, or in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be so much additional indebtedness secured
by this Mortgage, immediately due and payable, with interest thereon from the date due until
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paid af the Default Rate. In the event of any foreclosure sale of the Property, the same may be
sold in one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the
Property or any part thereof.

Section 5.4. Application of Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Property or of the exercise of any other remedy hereunder shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are menticned in Section 5.3 hereof; second, all other items which under the terms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note, with
inferest thereon as therein provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any remainder to Mortgagor, its successors or assigns, as their rights may
appear.

Section s 3 Appointment _of Receiver. Upon or at any time after the filing of a
complaint to foieclose this Mortgage, the court in which such complaint is filed may appoint a
receiver of the Propetry-ar any portion thereof. Such appointment may be made either before or
after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for sucli-receiver and without regard to the then value of the Property and
Mortgagee or any holder ofth< vote may be appointed as such receiver. Such receiver shall
have power (a) to collect the ents;issues and profits of the Property during the pendency of
such foreclosure suit, as well ac_during any further times when Mortgagor, except for the
intervention of such receiver, would bé entitled to collect such rents, issues and profits; (b) o
extend or modify any then existing ‘leases and to make new leases, which extension,
modifications and new leases may providz for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the natlrity date of the indebtedness secured by this
Mortgage and beyond the date of the issuance ufa deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agrerd that any such leases, and the options or
other such provisions to be contained therein, shall be'ninding upon Mortgagor and all persons
whose interests in the Property are subject to the lien ereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding disciharge of the indebtedness secured by
this Mortgage, satisfaction of any foreclosure judgment, or isstiance of any certificate of sale or
deed to any purchaser; and (c} all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and opeiatiun of the Property during
the whole of said period. The court from time to time may authorize the 1ecaiver to apply the net
income in his hands in payment in whole or in part of the indebtedness secured by this.
Mortgage, or found due or secured by any judgment foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to the lien haiedi or of such
decree, provided such application is made prior to foreclosure sale.

Section 5.6. Insurance After Foreclosure. In case of an insured loss. after
foreciosure proceedings have been instituted, the proceeds of any insurance policy or policies, if
not applied in repairing and restoring the Property, shail be used to pay the amount due in
accordance with any judgment of foreclosure that may be entered in any such proceedings, and
the balance, if any, shall be paid as the court may direct.

Section 5.7. Remedies Not Exclusive; No Wajver of Remedies.

(@)  Mortgagee shall be entitled to enforce payment and performance of any
indebtedness or obligations secured hereby and to exercise all rights and powers under this
Mortgage or under any of the other Loan Documents or other agreement or any laws now or
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hereafter in force, notwithstanding that some or all of the said indebtedness and obligations
secured hereby may now or hereafter be otherwise secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise, Neither the acceptance of this Mortgage hor its
enforcement, whether by court action or other powers herein contained, shall prejudice or in any
manner affect Mortgagee’s right to realize upon or enforce any other security now or hereafter
held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage
and any other security now or hereafter held by Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred upon or reserved to
Mortgagee is intended fo be exclusive of any other remedy herein or by law provided or
permitted, but each shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereaiter existing at law or in equity or by statute. Every. power or remedy
given by apy of the Loan Documents to Mortgagee or to which it may be otherwise entitied, may
be exercises, concurrently or independently, from time fo time and as often as it may be
deemed expedient by Mortgagee and Mortgagee may pursue inconsistent remedies. Failure by
Mortgagee to-cxorcise any right which it may exercise hereunder, or the acceptance by
Mortgagee of partie! payments, shall not be deemed a waiver by Mortgagee of any Default or
Event of Default heretider or of its right to exercise any such rights thereafter.

{b)  Inine event Mortgagee at any time holds additional security for any of the
indebtedness secured by this/\urtgage, it may enforce the sale thereof or otherwise realize
upon the same, at its option, eitherhefore or concurrently with exercising remedies under this
Mortgage or after a sale is made hereunder.

Section 5.8. No Mortgagee ‘n. Possession. Nothing herein contained shall be
construed as censtituting Morigagee a mortagee in possession.

Section 5.9. Waiver of Certain Righis ~iortgagor shall not and will not apply far or
avail itseff of any appraisement, valuation, stay, exiznsion or exemption laws, or any so-called
“Moratorium Laws,” now existing or hereafter enacied, in order to prevent or hindér the
enforcement or foreclosure of this Mortgage, but raiher waives the benefit of such iaws.
Mortgagor for itself and all who may claim through or uricer it waives any and all right to have
the property and estates comprising the Property marshalled upon-any foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclzsz such lien may order the
Property sold as an entirety. Mortgagor hereby waives any and ait rights of redemption under
any applicable iaw, including, without limitation, redemption from sale or from or under any
order, judgment or decree of foreclosure, pursuant to rights herein grarted, on behalf of
Mortgagor and all persons beneficially interested therein and each and every person acquiring
any interest in or title to the Property subsequent to the date of this Mortgage, 2rd.un behalf of
all other persons to the extent permitted by the provisions of the laws of the Staie in which the
Property is located.

Section 5.10. Mortgagee’s Use of Deposits. With respect to any deposits made with
or held by Mortgagee or any depositary pursuant to any of the provisions of this Mortgage, when
any Event of Default shall exist under this Mortgage, the Note or any of the other Loan
Documents, Mortgagee may, at its option, without being required o do so, apply any moneys or
securities which constitute such deposits on any of the obligations under this Mortgage, the
Note or the other Loan Documents, in such order and manner as Mortgagee may elect. When
the indebtedness secured hereby has been fuily paid, any remaining deposits shall be paid to
Mortgagor. Such deposits are hereby pledged as additional security for the prompt payment of
the Note and any other indebtedness hereunder and shall be held to be irrevocably applied by

18
4854.3495-9720, v. 1



2320028101 Page: 21 of 28

UNOFFICIAL COPY

the depositary for the purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor.

Section 5,11. Litigation Provisions.

(a)  MORTGAGOR CONSENTS AND SUBMITS TO THE JURISDICTION OF
ANY STATE OR FEDERAL COURT LOCATED iN CHICAGO, ILLINOIS AND IN WHICH ANY
LEGAL PROCEEDING MAY BE COMMENCED OR PENDING RELATING IN ANY MANNER
TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS.

(b) MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL
PROCEED!NG RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCEMENTS MAY BE SERVED ON MORTGAGOR AT ANY LOCATION,

(z) MORTGAGOR AGREES THAT ANY LEGAL PROCEEDING RELATING
TO THIS MOR7GAZE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS MAY BE
BROUGHT AGAINST-MORTGAGOR [N ANY STATE OR FEDERAL COURT LOCATED IN
CHICAGO, ILLINOIS. iORTGAGOR WAIVES ANY OBJECTION TO VENUE IN ANY SUCH
COURT AND WAIVES ANY RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
FROM ANY SUCH COURT.

{d) MORTGAGOR AGREES THAT IT WILL NOT COMMENCE ANY LEGAL
PROCEEDING AGAINST MORTGAGEE RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY O THE OTHER I.OAN DOCUMENTS IN ANY COURT
OTHER THAN A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR IF A
LEGAL PROCEEDING IS COMMENCED BY MORTGAGEE AGAINST MORTGAGOR IN A
COURT IN ANOTHER LOCATION, BY WAV OF A COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

() MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER
LOAN DOCUMENTS.

ARTICLE Vi

MISCELLANEQUS

Section 6.1. Recitals. The recitals hereto are hereby incorporated into_and made a
part of this Mortgage.

Section 6.2. Time of Essence. Time is of the essence of this Mortgage and of each
and every provision hereof.

Section 6.3. Usury. Mortgagor hereby represents and covenants that the proceeds of
the Note will be used for the purposes specified in subparagraph 1(c) contained in Section
205/4 of Chapter 815 of the lllinois Compiled Statutes, as amended, and that the indebtedness
secured hereby constitutes a “business loan” within the meaning of that Section.

Section 6.4. Lien for Service Charges and Expenses. At all times, regardless of
whether any loan proceeds have been disbursed, this Mortgage secures, in addition to any loan
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proceeds disbursed from time fo time, the payment of any and all origination fees, loan
commissions, service charges, liquidated damages, expense and advances due to or incurred
by Mortgagee in connection with the loan to be secured hereby, all in accordance with this
Mortgage and the other Loan Documents.

Section 6.5. Subrogation. To the extent that proceeds of the indebtedness secured
by this Mortgage are used to pay any outstanding lien, charge or prior encumbrance against the
Property, Mortgagee shall be subrogated to any and all rights and liens owned by any owner or
holder of such outstanding liens, charges and prior encumbrances, and shall have the benefit of
the priority thereof, irrespective of whether said liens, charges or encumbrances are released.

Section 6.6. Fees, Costs and Expenses; Indemnification. Meortgagor shail pay all
costs, eypenses and fees incurred by Mortgagee arising out of or incurred in connection with
any of the trunsactions contemplated hereby and, without limiting the generaiity of the foregoing,
shall pay all tzxzs, filing and recording expenses, the fees and expenses of counsel to
Mortgagee in cornestion with the preparation of the Loan Documents and other matters related
to the Loan, including, w#ithout limitation, the preparation of documents and other matters related
to any modification of the Loan, the cost of appraisals and environmental site assessments, and
reasonable atforneys’ fees and court costs incurred by Morigagee or any other Mortgagee
participating In the Loan in ceaiection with the enforcement of this Morigage, the other Loan
Documents and other documents-contemplated hereby or arising out of claims or actions
brought or filed by or against Mcrtganee arising out of the transactions contemplated by this
Mortgage. If Mortgagor shall fail to pav.any of the foregoing, Mortgagee may pay the same, and
amounts so expended shall constitute_sp-additional amount due under this Mortgage and
secured herehy, but such payment by Mortjagee shall not cure any Default or Event of Defauit
hereunder. Mortgagor hereby indemnifies ahd ugrees to save Mortgagee and its directors,
officers, employees and agents harmless from and against any and alt costs, expenses,
judgments, awards and liabilities incurred by them in connection with the transactions
contemplated hereby, whether or not arising from a ciaim bv a third party.

Section 6.7. Recording; Fixture Filing. Mortgagor shall cause this Mortgage and all
other documents securing the indebtedness secured by this Morigace at all times to be properly
filed and/or recorded at Morigagor's own expense and in such riaaner and in such places as
may be required by law in order to fully preserve and protect the- rigivts of Mortgagee. This
Mortgage is intended to be effective, from the date of recording of thiswiortgage in the Office of
the Recorder of Deeds of the county in which the Propetty is located, as.a financing statement
filed as a fixture filing pursuant to Section 9-502(c) of the Code.

Section 6.8. Further Assurances. Morigagor will do, execute, acknewizdge and
deliver all and every further acts, deeds, conveyances, transfers and assurances nesessary or
advisable, in the judgment of Mortgagee, for the better assuring, conveying, motigaging.
assigning and confirming unto Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned by Morigagor or hereafter acquired.

Section 6.9. No Defenses. No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.

Section 6.10. Invalidity of Certain Provisions. If the lien of this Mortgage is invalid or
unenforceable as to any part of the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Property, the unsecured or partially secured
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portion of the indebtedness secured by this Mortgage shall be completely paid prior to the
payment of the remaining and secured or partially secured portion thereof, and all payments
made on the indebtedness secured by this Mortgage, whether voluntary or under foreclosure or
other enforcement action or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not secured or fully secured by the
lien of this Mortgage.

Section 6.11. Hlegality of Terms. Nothing herein or in the Note contained nor any
transaction related thereto shall be construed or shall so operate either presently or
prospectively, (i) to require Mortgagor to pay interest at a rate greater than is now fawful in such
case to contract for, but shall require payment of interest only to the extent of such lawful rate,
or (i) to reruire Mortgagor to make any payment or do any act contrary to law. If any provision
contained in-this Mortgage shall otherwise so operate to invalidate this Mortgage, in whole or in
part, then such-provision only shall be held for naught as though not herein contained and the
remainder of thie"Mortgage shall remain operative and in full force and effect, and Morigagee
shall be given & rcesonable time to correct any such error.

Section 6.12. Mo.taagee's Right to Deal with Transferee. In the event of the
voluntary sale, or transicr by operation of law, or otherwise, of all or any part of the Property,
Mortgagee is hereby authoiizzc‘and empowered to deal with such vendee or transferee with
reference to the Property, or the dent secured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgager «rom the covenants andfor undertakings hereunder,
specifically including Section 2.13(d)" hzreof, and without Mortgagee waiving its rights to
accelerate the Note as set forth in Section 7..13(d).

Section 6.13. Intentionally Deleted.

Section 6.14. Notices. All notices and otngr communications provided for in this
Mortgage (“Notices") shall be in writing. The “Notice Adnresses” of the parties for purposes
of this Mortgage are as follows:

Mortgagor: Platinum and Diamordroperties LLC
461 East 83" Street
Chicago, lllinois 60619
Attention: Ashley Cooper
Marshall Fortson
E-mail:

Mortgagee: The Budman Building, LLC
1520 North Damen Avenue
Suite D
Chicago, Hlinois 60622
Attention: Leigh Ballen
E-maii: leigh@chicagobridgeloan.com

or such other address as a party may designate by nctice duly given in accordance with this
Section to the other parties. A Notice to a party shall be effective when defivered to such party's
Notice Address by any means, including, without limitation, personal delivery by the party giving
the Notice, delivery by United States regular, certified or registered mail, or delivery by a
commercial courier or delivery service. If the Notice Address of a party includes a facsimile
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number or electronic mail address, Notice given by facsimile or electronic mail shall be effective
when delivered at such facsimile number or email address. [f delivery of a Notice is refused, it
shall be deemed to have been delivered at the time of such refusal of delivery. The party giving
a Notice shall have the burden of establishing the fact and date of delivery or refusal of delivery
of a Notice.

Section 6.15. Binding Effect.  This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon Mortgagor and its successors and
assigns, including, without limitation, each and every from time to time record owner of the
Property or any other person having an interest therein, and shall inure to the benefit of
Mortgagee and its successors and assigns. Wherever herein Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of the Note, whether so
expressea . not; and each such holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and hereunder, and may enforce all
and every of thz tarms and provisions hereof, as fully and {o the same extent and with the same
effect as if such #om time to time holder were herein by name specifically granted such rights,
privileges, powers, epticns and benefits and was herein by name designated Mortgagee.

Section 6.16. Cuvenants to Run with the Land. All the covenants hereof shall run
with the land.

Section 6.17. Entire Agrrement; No Reliance. This Mortgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating to the
subject matter of this Mortgage, and thzre zie no covenants, promises, agreements, cenditions
or understandings, either oral or written,” between them relating to the subject matter of this
Mortgage other than as are herein set forth. (Moitgagor acknowledges that it is executing this
Mortgage without relying on any statements, repinsentations or warranties, either oral or written,
that are not expressly set forth herein,

Section 6.18. Governing Law; Severability; wocification. This Mortgage shall be
governed by the laws of the State of lllinois. In the evenithat.any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not affect other provisions hereof
which can be given effect without the conflicting provision, and to'thiz end the provisions of this
Morigage are declared to be severable. This Mortgage and each pinvision hereof may be
modified, amended, changed, altered, waived, terminated or discha yed only by a written
instrument signed by the party sought to be bound by such modification, cmendment, change,
alteration, waiver, termination or discharge,

Section 6.19. Meanings. Wherever in this Mortgage the context requiies’ or permits,
the singular shall include the plural, the plural shall inciude the singular and the /nasculine,
feminine and neuter shall be freely interchangeable.

Section 6.20. Captions. The captions or headings at the beginning of each Article and
Section hereof are for the convenience of the parties and are not a part of this Mortgage.

Section 6.21. Approval or Consent of Mortgagee. Wherever in this Mortgage
provision is made for the approval or consent of Mortgagee, or that any matter is to be to
Mortgagee's satisfaction, or that any matter is to be as estimated or determined by Mortgagee,
or the iike, unless specifically stated to the contrary, such approval, consent, satisfaction,
estimate, determination or the like shall be made, given or determined by Mortgagee in its sole
and absolute discretion.
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Section 6.22. Construction and Interpretation. Mortgagor and Mortgagee, and their
respective legal counsel, have participated in the drafting of this Mortgage, and accordingly the
general rule of construction to the effect that any ambiguities in a contract are to be resolved
against the party drafting the confract shall not be employed in the construction and
interpretation of this Mortgage. Where the context so requires, words used in the singular shall
include the plural and vice versa.

[SIGNATURE PAGE(S) AND EXHIBIT(S),
IF ANY, FOLLOW THIS PAGE]
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IN WITNESS WHEREOQF, Mortgagor has caused this instrument to be executed
as of the date first above written,

MORTGAGOR:

PLATINUM AND DIAMOND PROPERTIES LLC,
an lllinois limited liability company

By: @y/bg\ (//Z/{? _—

Ashley Cooper ana

M.,%—

/Marshal Fortson, Manager

STATE OF ILLINCIS )
S8

COUNTY OF COCK )

The foregoing instrument was acknowleaged- before me this l l day of July,
2023, by Ashley Cooper and Marshall Fortson, 25 Managers of Platinum and Diamond

Properties LL.C, on behalf of such company.

Printed Narhe

BECRY VoSS otary Public

OFFICIAL SEAL )
Notary Public - State of lllinoisp
My Commission Expires
April 28, 2024. p

e e Y

HDTARY
PUBLIC
STATE OF
!-'.LWDIS

i B

[signature page to 461-463 East 83 Street Mortgage]
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

LOTS 20 AND 21 IN SUTTON AND PETERSON'S RESUBDIVISION OF PART OF BLOCKS 1 AND 2 IN
LUCIUS B. DONKLE'S ADDITION TO CHATHAM FIELDS A SUBDIVISION OF BLOCKS 1 AND 2 OF E.
A. WARFIELD'S SUBDIVISION OF THE WEST 12 OF THE SOUTH EAST 1/4 OF SECTION 34,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRE PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINGIS

Common Address:  461-463 East 83~ Street, Chicago, lilinois

P.EN.: 20-34-401-008-0000
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EXHIBIT B

FORM OF TENANT NOTICE

. 20

To:

Re: Lease of 461-463 East 83" Street, Chicago, Illinois

From auel after your receipt of this notice, you are hereby authorized and directed to
make payment ¢ #iirent and other amounts coming due under your lease by check drawn to
the order of The Budmap Building, LLC and mailed to the following address:

The Budman Building, LLC
7620 North Damen Avenue
Suite s

Chicago, lllincis 60622

This notice is not subject to change withnut the wriiten consent of The Budman Building,
LLC.
Thank you for your cooperation.

PLATINUM “AND 2!AMOND PROPERTIES LLC,
an Hlinois limited l.ability company

By:
Name:
Title:

4854-3485-6720, v. 1



