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This instrument was prepared by and,
after recording, return to:

Michael R. Brancheau

Higgins & Brancheau LLC

200 West Adams Street, Suite 2220
Chicago, Illinois 60606
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MORTGAGF AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage”), dated as of July
20, 2023 (the “Effective Date”), is made by 26TH STREET LITTLE VILLAGE, LLC, an
Ilinois limited liability company (“Mortgagor”;,r favor of LAKESIDE BANK, its successors
and assigns (“Morigagee”).

RECITALS

WHEREAS, Mortgagee has agreed to loan to Mortgagor i *he principal amount of up to
Thirty-Two Million Two Hundred Thousand and No/100 Dollars ($32.200,000.00) (“Loan”).

WHEREAS, the Loan is evidenced by that certain Promissory Nete (“Note™) in the
principal amount of the Loan, made of even date herewith by Mortgagor and maJde-payable to the
order of and delivered to Mortgagee. Mortgagor promises to pay the said prncipal sum and
variable rate of interest in the manner and at the rates as provided in the Note. Tne' terms and
provisions of the Note are by this reference incorporated herein and made a part hereor.

WHEREAS, the unpaid principal amount and all accrued and unpaid interest due under the
Loan as described in that certain Construction Loan Agreement (“Loan Agreement’) of even date
herewith by and among Mortgagor, Guarantor (as defined thercin) and Mortgagee, and as
evidenced by the Note, if not sooner paid, shall be due on July 20, 2025 (“Maturity Date”). All
such payments on account of the Indebtedness evidenced by the Note shall be applied as set forth
in the Note being made payable at such place as the holder of the Note may from time to time in
writing appoint, and in the absence of such appointment, then at the office of Mortgagee, at the
address indicated in Paragraph 28 hereof, or at such other address as Mortgagee may from time to
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time designate in writing. Terms not defined herein shall have the meaning ascribed to such term
as in the Loan Agreement.

WHEREAS, in addition to this Mortgage and the Note, there have been executed and
delivered to and in favor of Mortgagee certain other loan documents (the Note, this Mortgage and
all other documents and instruments, whether now or hereafter existing, which secure or guarantee
payment of the Note or are otherwise executed in connection with the Loan, as the same may
hereafter be amended, modified, supplemented or replaced from time to time, are collectively
referred to herein as the “Loan Documents”.)

ACCORDINGLY, Mortgagor, to secure: (i) the payment of said principal sum of money
and all inteest; late charges and other Indebtedness evidenced by the Note and by any extensions,
renewals or reliancing thereof, including Mortgagor’s covenant to repay all future advances with
interest thereon; (ii) the performance and observance of the covenants, terms, conditions and
agreements contained in the Note, this Mortgage and the Loan Documents (as hereinafter defined);
and (iii) the reimbursezient of Mortgagee for any and all sums expended or advanced by
Mortgagee pursuant to any term-or provision of or constituting additional Indebtedness under or
secured by this Mortgage or any ofthe Loan Documents, with interest thereon as provided herein
or therein; and also in consideration of the sum of TEN DOLLARS ($10.00) in hand paid, the
receipt whereof is hereby acknovidedged, does by these presents MORTGAGE, GRANT,
ASSIGN, REMISE, RELEASE, WARRANT, AND CONVEY unto Mortgagee, its successors and
assigns, the real estate and all of Mortgagcr’s zstate, right, title and interest therein situate, legally
described in Exhibit A attached hereto and niade.a part hereof (“Real Estate”), together with the
tangible and intangible property hereinafter deseiibed, is collectively referred to herein as
“Property”.

TOGETHER with all of the rights, title and interest of Mortgagor in buildings, structures
and improvements now or hereafter constructed upon or erected upsn or located on the Real Estate,
all common areas, air rights, tenements, easements, rights-of-way and rights used as a means of
access thereto, all fixtures and appurtenances thereto now or hereafier oelonging or pertaining to
the Real Estate, and all rents, issues, royalties, income, proceeds, profits, lztter-of-credit rights (as
defined in the Code hereinafter defined) and other benefits thereof, and any zfter-acquired title,
franchise, or license and the reversions or remainders thereof, for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primarily and on a panty with said real
estate and not secondarily), and, to the extent of Mortgagor’s interest therein, all shedes. awnings,
venetian blinds, screens, screen doors, storm doors and windows, stoves and ranges, retrigerators,
curtain and drapery fixtures, partitions, attached floor coverings, now or hereafter, therein or
thereon, equipment, systems, risers, all fixtures, apparatus, mechanical devises and piping now or
hereafter therein or thereon used to supply heat, gas, air conditioning, water, light, power, sprinkler
protection, waste removal, refrigeration (whether single units or centrally controlled), and
ventilation, including (without restricting the foregoing): all fixtures, apparatus, equipment and
articles, it being understood that the enumeration of any specific articles of property shall in no
way exclude or be held to exclude any items of property not specifically mentioned;

TOGETHER with all leasehold estates and the right, title and interest of Mortgagor in, to
and under any and all leases, subleases, management agreements, arrangements, Concessions or



2320257006 Page: 4 of 37 |

UNOFFICIAL COPY

agreements, written or oral, relating to the use and occupancy of the Real Estate or any portion
thereof, now or hereafter existing or entered into (collectively, the “Leases);

TOGETHER all rents, issues, profits, proceeds, income, revenues, royalties, advantages,
avails, claims against guarantors, security and other deposits (whether in the form of cash, letters
of credit or other forms), advance rentals and any and all other payments or benefits now or
hereafter derived, directly or indirectly, from the Real Estate, whether under the Leases or
otherwise (collectively, the “Rents™); subject, however, to the right, power and authority granted
Mortgagor in the Assignment of Rents and Leases executed by Mortgagor to and in favor of
Mortgagee of even date herewith to collect and apply the Rents as provided therein;

TOGYETHER with all right, title and interest of Mortgagor in and to any and all contracts,
written or oral; apress or implied, now existing or hereafter entered into or arising, in any manner
related to the improvement, use, operation, sale, conversion or other disposition of any interest in
the Property, including, without limitation, all options to purchase or lease the Real Estate or any
portion thereof or interesttherein, or any other rights, interests or greater estates in the rights and
properties comprising the Pronerty, now owned or hereafter acquired by Mortgagor (collectively,
the “Contract Rights™),

TOGETHER with all of Mertgagor’s interests in “general intangibles” including
“payment intangibles” and “software,” cazn as defined in the Code (as hereinafter defined), now
owned or hereafter acquired, including, without limitation, all of Mortgagor’s right, title and
interest in and to: (1) all agreements, ordinarces, nermits and contracts to which Mortgagor is or
may become a party and which relate to the Preperty; (ii) all obligations and Indebtedness owed
to Mortgagor thereunder; (iii) all intellectual properiv ielated to the Property; and (iv) all causes
of action relating to the Property;

TOGETHER with all of Mortgagor’s accounts now cwned or hereafter created or
acquired, including, without limitation, all of the following nov“owned or hereafter created or
acquired by Mortgagor: (i) cash, sccurities, certificates of deposit-accounts, contract rights,
health-care-insurance receivables, book debts, notes, drafts, and other obligations or Indebtedness
owing to Mortgagor arising from the sale, lease or exchange of goods or cther.property and/or the
performance of services; (ii) Mortgagor’s rights in, to and under all purchzse orders for goods,
services or other property; (iii) Mortgagor’s rights to any goods, services or.ofher property
represented by any of the foregoing; (iv) monies due or to become due to Mortgzager under all
contracts for the sale, lease or exchange of goods or other property and/or the perfoiraance of
services including the right to payment of any interest or finance charges in respect thereto
(whether or not yet earned by performance on the part of Mortgagor); {v) “securities,” “investment
property,” “financial assets,” and “securities entitiements” (each as defined in the Code), and (vi)
proceeds of any of the foregoing and all collateral security and guaranties of any kind given by
any person or entity with respect to any of the foregoing; and all warranties, guarantees, permits
and licenses in favor of Mortgagor with respect to the Property;

TOGETHER with the Interest Reserve, the Contingency Reserve, the TI/LC Reserve and
all Tax and Insurance Deposits (if any),



2320257006 Page: 5 of 37

UNOFFICIAL COPY

All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not {except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood, agreed
and declared, to the maximum extent permitted by law, to form a part and parcel of the Real Estate
and to be appropriated to the use of the Real Estate, and shall be for the purposes of this Mortgage
deemed to be real estate and conveyed and mortgaged hereby; provided, however, as to any of the
property aforesaid which does not so form a part and parcel of the Real Estate or does not constitute
a “fixture” (within the meaning of Section 9-102(41) of the Uniform Commercial Code enacted in
the State of Illinois (“Code™), as amended and in effect from time to time), this Mortgage 1s hereby
deemed to.also be a Security Agreement under the Code for purposes of granting a security interest
in such property, which Mortgagor hereby grants to Mortgagee, as Secured Party (as defined in
the Code), as.:ore particularly provided in Paragraph 11 of this Mortgage.

TO HAVE AND TO HOLD the Property unto the said Mortgagee, its participants,
successors and assigis ‘iorever, for the purposes and uses herein set forth, together with all right
to possession of the Proreity after any Event of Default (as hereinafter defined); Mortgagor hereby
RELEASING AND WAIVINiG 2ll rights under and by virtue of the homestead exemption laws of
the State of Illinois.

MORTGAGOR hereby covengnts with and warrants to Mortgagee and with the purchaser
at any foreclosure sale that at the execution’and delivery hereof, Mortgagor owns the Property and
has a good and indefeasible estate thercin in fee simple; that the Property is frec from all
encumbrances whatsoever (and any claim of uny other Persen (as defined below)); that Mortgagor
has good and lawful right to sell, convey, mortgageand encumber the Property; and that Mortgagor
and its successors and assigns shall forever warranturd defend the title to the Property against all
claims and demands whatsoever. As used herein, “Perso:r’ means any natural person, corporation,
limited liability company, partnership, firm, association, goverrment, governmental agency or any
other entity, whether acting in an individual, fiduciary or othcr capacity.

AGREEMENT

1. Agreements, Covenants and Conditions. Mortgagor hercoy rovenants, warrants
and agrees with Mortgagee as follows:

(a)  Mortgagor will duly and punctually perform, observe and Cotnply in all
material respects with all applicable laws and all of the terms, provisions, conditions, covenants
and agreements on its part to be performed, observed and complied with hereunder and under the
Loan Documents and any other document or instrument executed in connection with the Loan or
pursuant to this Mortgage and will not suffer or permit any default or Event of Default to exist and
continue beyond any applicable cure period hereunder or thereunder.

(b)  Mortgagor represents and covenants that (a) Mortgagor is the holder of the
fee simple title to the Property, free and clear of all liens and encumbrances, except Permitted
Encumbrances under the Loan Agreement, and (b) Mortgagor has legal power and authority to
mortgage and convey the Property. Mortgagor hereby covenants and agrees to comply with all of
the terms and provisions of the Permitted Encumbrances.



2320257006 Page: 6 of 37

UNOFFICIAL COPY

(c) Subject to Mortgagor’s contest rights under this Mortgage or the Loan
Documents, Mortgagor will pay, or cause to be paid, all taxes, assessments, and other similar
charges which are assessed, levied, confirmed, imposed or which become a lien upon or against
the Property any portion thereof or which become payable with respect thereto or with respect to
the occupancy, use or possession of the Property, before the same become delinquent, and will
promptly deliver to Mortgagee, unless paid by Mortgagee, paid receipts therefor, subject to the
provisions of this Mortgage.

(d) Mortéagor will allow Mortgagee, its representatives or agents, at any time
during rormal business hours upon reasonable prior written notice, access to the records and books
of account; jncluding any supporting or related vouchers or papers, kept by or on behalf of
Mortgagor, its rzpresentatives or agents in connection with or relating to the Property, such access
to include the righc*¢ make extracts or copies hereof.

(¢)  Upon the reasonable request of Mortgagee, Mortgagor will execute and, if
required, record and file (ard nayv all fees, taxes or other expenses relating thereto) all such further
documents and do all such other actz and things as Mortgagee may reasonably request to effectuate
the transactions herein contemplated.

(D Mortgagor herecy zovenants and agrees that Mortgagor has delivered to
Mortgagee true, correct and complete copics ofa!l Leases, including all existing modifications and
amendments, and including all existing guaranties of any Leases. Mortgagor represents and
warrants that there are no defaults by Mortgagor wicer the Leases and, to the best of Mortgagor’s
knowledge, as of the Effective Date, there are no defauits by any of the tenants under the Leases.
Except only for rent and additional rent for the curreut/month, Mortgagor has not accepted any
payment of rent more than one (1) month in advance of its due date, nor any security deposit in an
amount exceeding the amount indicated in such Leases. Mortgagor shall perform all matenal
obligations of landlord under any and all Leases. Mortgagor shaii not, without the prior written
consent of Mortgagee, which consent may be granted or withheld in Meztgagee’s sole and absolute
discretion, (i) except as provided in the Loan Agreement, enter into cr extend any Lease, or (ii)
cancel, terminate or accept surrender of any Lease, except in the casc of 2 material default
thereunder, or (iii) except as provided in the Loan Agreement, modify or amend any Lease in any
way or reduce any rent under any Lease, or (iv) consent to a full or partial assignment of the
tenant’s interest or to a subletting of all or any portion of the premises under any Lcase, or (v)
accept any payment of rent more than one (1) month in advance of its due date, or‘accept any
security deposit in an amount exceeding the amount set forth in such Leases, or (vi) enter into any
option to purchase the Property. If any of the acts described in this paragraph are done without the
prior written consent of Mortgagee, which consent may be granted or withheld in Mortgagee’s
sole and absolute discretion, at the option of Mortgagee, they shall be of no force or effect and
shall constitute a default under this Agreement. Mortgagor shall pay all costs and expenses
incurred by Mortgagee, including reasonable attorneys’ fees, in connection with any Lease,
including in connection with any subordination agreement or nondisturbance agreement.

2. Pavment of Indebtedness.
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(a)  Mortgagor shall pay promptly the Indebtedness at the times and in the
manner provided in the Note and the Loan Documents. As used in this Paragraph and elsewhere
in this Mortgage, the term “Indebtedness” shall mean and include the principal sum evidenced by
the Note, together with all interest thereon and all other amounts payable to Mortgagee thereunder,
and all other sums at any time secured by this Mortgage. All such sums payable by Mortgagor
shall be paid without demand, counterclaim, offset, deduction or defense. Mortgagor hereby
waives all rights now or hereafter conferred by statute or otherwise to any such demand,
counterclaim, offset, deduction or defense.

(b)  Any funds outstanding from time to time under the Note shall bear interest
at the Loan Rate and on the payment terms set forth in the Note.

«oj»  Mortgagor shall pay all expenses, charges, costs and fees of the Loan,
including, withoul irinitation, (i) Mortgagee's reasonable attorneys’ fees and costs, in connection
with the arranging, regstiation, documentation, administration, servicing and enforcement of the
Loan, (ii) any fees and ~ssts charged by any appraiser, (iii) the cost of any and all searches and
credit checks run by Mortgagze, including UCC, tax and judgment lien searches, (iv) all filing,
recording and registration fees and charges, (v) all documentary stamp and other taxes and charges
imposed by law on the issuante or recording of any of the Loan Documents, (vi) all title
examination fees and charges, (vii, 2!l title, casualty, liability, payment, performance or other
insurance charges or bond premiums, {vi1?) escrow fees, survey costs and the costs of any bonds
required by Title Company, (ix) all fees and disbursements of architects, engineers, consultants,
and any inspector engaged by Mortgagor and Mortgagee, and (x) any and all other costs, expenses,
charges, and fees referred to in or necessitated by the terms of this Mortgage or the other Loan
Documents (collectively, “Loan Expenses™). Exceptfor Loan Expenses paid on the Effective
Date, the Loan Expenses shall be paid by Mortgagor within thirty (30) days of Mortgagee’s
demand thereof, delivered together with applicable invoices. Mortgagor hereby requests and
authorizes Mortgagee to make disbursements directly to itsel” for nayment and reimbursement of
all Loan Expenses should Mortgagor fail to pay such amounts altzt such amounts are due.

3 Maintenance, Repair_and Restoration of Improvetnerts, Payment of Prior
Liens, Ete. To the extent required pursuant to the applicable Loan Docuinents, Mortgagor shall
(a) promptly repair, testore or rebuild (or cause to be promptly repaired, restored or rebuilt) any
buildings or improvements now or hereafter on the Real Estate which may becoriedamaged or be
destroyed; (b) keep the Property in good condition and repair, without waste, zad free from
mechanics’ liens or other liens or claims for lien, except that Mortgagor shall have ‘he night to
contest by appropriate proceedings diligently prosecuted the validity or amount of any such lien if
and only if Mortgagor shall within thirty (30) days after the filing thereof (1) place a letter of credit
or such other commercially reasonable security with Mortgagee in an amount, form, content and
issued by a financial institution reasonably acceptable to Mortgagee for the payment of any such
lien, or (2) cause the title company which has issued the loan policy of title insurance to Mortgagee
insuring the lien of this Mortgage to issue an endorsement thereto insuring against loss or damage
on account of any such lien, or (3) provide a bond pursuant to the applicable provisions of the
Tllinois Mechanics Lien Act; (c) subject to the right to contest as set forth in (b) above, immediately
pay when due any Indebtedness which may be secured by a lien or charge on the Property superior
or inferior to or at parity with the lien hereof (no such superior, inferior or parity lien to be
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permitted hereunder), and upon request exhibit satisfactory evidence of the discharge of any such
lien to Mortgagee; (d) complete within a reasonable time any buildings or any other improvements
now or at any time in process of construction upon the Real Estate; I comply with all requirements
of law, municipal ordinances and restrictions of record with respect to the Real Estate and the use
and development thereof, including without limitation, those relating to building, zoning,
environmental protection, health, fire and safety; (f) except as otherwise expressly permitted by
the Loan Documents, make no structural or non-structural alterations to the Property or any
buildings or other improvements now or hereafter constructed thereon, without the prior written
consent of Mortgagee; (g) not suffer or permit change in the general nature of the occupancy of
the Property, without the prior written consent of Mortgagee; (h) not initiate or acquiesce in any
zoning réclassification without the prior written consent of Mortgagee; (i) provide, improve, grade,
surface and thoreafter maintain, clean, repair and adequately light all parking areas upon the Real
Estate, such parking areas being of sufficient size to accommodate the greater of the amount of
standard-size veinzies required by (A) law, ordinance or regulation; or (B) the terms of any Leases,
together with any sidéwaiks, aisles, streets, driveways and sidewalk cuts and sufficient paved areas
for ingress, egress and riztis-of-way to and from the adjacent thoroughfares necessary or desirable
for the use thereof; (j) pay eact itam of Indebtedness secured by this Mortgage when due according
to the terms hereof or of the'Note: (k) duly perform and observe all of the covenants, terms,
provisions and agreements hereir., in the Note, the Loan Agreement or in the Loan Documents on
the part of Mortgagor to be performad and observed; (1) forever warrant and defend its title to the
Property and the validity, enforceabilicy aid priority of the lien and security interests granted in
and by this Mortgage and the Loan Documents-against the claims and demands of all persons; and
(m) not use the Property as a residence or for agricultural purposes.

4. Payment of Taxes and Assessments. ivortgagor shall pay before any penalty or
interest attaches all general taxes, special taxes, special 2ssessments, water charges, sewer service

charges, and all other liens or charges levied or assesscd agrinst the Property, or any interest
therein, of any nature whatsoever when due, and shall furnisi to Mortgagee duplicate receipts of
payment therefor promptly upon Mortgagee’s request. If any sprcial assessment is permitted by
applicable law to be paid in installments, Mortgagor shall have the rightto pay such assessment in
installments, so long as all such installments are paid on or prioi to-the due date thereof.
Notwithstanding anything contained herein to the contrary, Mortgagor-shall.have the right to
protest any taxes assessed against the Property, so long as such protest is cot:ducted in good faith
by appropriate legal proceedings diligently prosecuted and Mortgagor shall furmisti to the title
insurer such security or indemnity as said insurer requires to induce it to issue an endorsement, in
form and substance acceptable to Mortgagee, insuring over any exception created by sich protest,
if applicable.

5. Tax_Deposits. Upon written notice from Mortgagee, Mortgagor shall deposit
monthly with Mortgagee, a sum equal to one-twelfth (1/12th) of the annual taxes and assessments
(general and special) on the Property, as reasonably determined by Mortgagee, commencing on
the same day of each month installments of interest or principal are due under the Note. In addition
to the foregoing, if requested in writing by Mortgagee, Mortgagor shall deposit with Mortgagee
an amount of money, which together with the aggregate of the monthly deposits to be made as
provided above as of one month prior to the date on which the installment of taxes and assessments
for the current period become due, shall be sufficient to pay in full the total taxes and assessments
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estimated by Mortgagee to become due and payable with respect to the Property for the current
installment. Such deposits are to be held without any allowance of interest and are to be used for
the payment of taxes and assessments (general and special), on the Property next due and payable
when they become due. Mortgagee may, at its option, itself pay such taxes and assessments when
the same become due and payable (upon submission of appropriate bills therefor from Mortgagor)
or shall release sufficient funds to Mortgagor for payment of such taxes and assessments. If the
funds so deposited are insufficient to pay any such taxes and assessments (general or special) for
any year when the same shall become due and payable, Mortgagor shall within ten (10) days after
receipt of written demand therefor, deposit additional funds as may be necessary to pay such taxes
and assessments (general and special) in full. 1fthe funds so deposited exceed the amount required
to pay such iaxes and assessments (general and special) for any year, the excess shall be applied
on a subsequent deposit or deposits. Said deposits need not be kept separate and apart from any
other funds orivustgagee.

6. Mortgazce’s Interest In and Use of Deposits. If an “Event of Default” (as
hereinafter defined) ocouss pursuant to any of the provisions contained in this Mortgage or the
Note secured hereby, or undzr-any other Loan Documents, which is continuing beyond any
applicable notice and cure peiiod -Mortgagee may at its option, without being required so to do,
and upon written notice to Movtgagor, apply any monies at the time on deposit pursuant to
Paragraph 5 hereof in such order and/manner as Mortgagee may elect. When the Indebtedness
secured hereby has been fully paid, any-reraaining deposits under this Paragraph 6 shall be paid to
Mortgagor. Such deposits are hereby pledged ~s-additional security for the Indebtedness hereunder
and shall be irrevocably applied by Mortgagee tar the purposes for which made hereunder and
shall not be subject to the direction or control of Mortgagor; provided, however, that Mortgagee
shall not be liable for any failure to apply to the payment of taxes, assessments and insurance
premiums any amount so deposited unless Mortgagor, s¢'long as no Event of Default has occurred
and is continuing beyond any applicable notice and cure’peried, shall have requested Mortgagee
in writing to make application of such funds to the payment of which they were deposited,
accompanied by the bills for such taxes, assessments and insurapce premiums. Mortgagee shall
not be liable for any act or omission taken in good faith or pursuant te'th< instruction of Mortgagor,
any appropriate taxing authority or insurer.

7. Insurance.

(a)  Mortgagor shall at all times maintain all insurance policies Tequired under
the Loan Agreement. All policies of insurance to be furnished thereunder shall be i forms,
companies, amounts and deductibles reasonably satisfactory to Mortgagee, with mortgagee clauses
attached to all policies in favor of and in form satisfactory to Mortgagee, including a provision
requiring that the coverage evidenced thereby shall not be terminated or materially modified
without thirty (30} days’ prior written notice to Mortgagee and shall contain endorsements that no
act or negligence of the insured or any occupant and no occupancy or use of the Property for
purposes more hazardous than permitted by the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee. Mortgagor shall deliver copies of all policies,
including additional and renewal policies, to Mortgagee and, in the case of insurance about to
expire, shall deliver copies of renewal policies or certificates not less than thirty (30) days prior to
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their respective dates of expiration. The coverage amounts shall be specified in the Loan
Agreement.

(b)  Mortgagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless Mortgagee
is included thereon under a standard mortgage clause acceptable to Mortgagee. Mortgagor
immediately shall notify Mortgagee whenever any such separate insurance is taken out and
promptly shall deliver to Mortgagee the policy or policies of such insurance.

(¢)  In the event of loss Mortgagor shall give immediate notice to Mortgagee,
who, if suck loss exceeds Fifty Thousand Dollars ($50,000.00), shall have the sole right to make
proof of loss, and each insurance company concerned is hereby authorized and directed to make
payment for auv'such loss directly to Mortgagee instead of to Mortgagor and Mortgagee jointly.
Any insurance priceeds so received by Mortgagee, or any part thereof, shall be applied by
Mortgagee, after the payment of all of Mortgagee’s expenses, including costs and reasonable
attorneys’ fees, to the restoration or repair of the property damaged as provided in Paragraph 8
hereof. In the event of foriclasure of this Mortgage, all right, title and interest of Mortgagor in
and to any insurance policies then.in force shall pass to the purchaser at the foreclosure sale.
Mortgagor shall furnish Mortgagze, without cost to Mortgagee, at the request of Mortgagee, from
time to time, evidence of the replacément value of the Property.

(d)  Unless Mortgagor provides Mortgagee with evidence of the insurance
coverage as required by this Mortgage, Mortgagee may purchase insurance at Mortgagor’s expense
to protect Mortgagee’s interest. This insurance piay, but need not, also protect Mortgagor’s
interest. If the collateral becomes damaged, the coverage Mortgagee purchases may not pay any
claim Mortgagor makes or any claim made against Morigagor. Mortgagor may-later cancel this
coverage by providing evidence that Mortgagor has-cbtained property coverage elsewhere.
Mortgagor is responsible for the cost of any insurance purch:sed by Mortgagee. The cost of this
insurance may be added to Mortgagor’s loan balance. If the coscis added to Mortgagor’s loan
balance, the interest rate on the underlying loan will apply to this sddcd amount. The effective
date of coverage may be the date Mortgagor’s prior coverage lapsed ot the.date Mortgagor failed
to provide proof of coveragt\:. The coverage Mortgagee purchases may- be_considerably more
expensive than insurance Mortgagor can obtain on its own and may not sati<fv. any need for
property damage coverage or any mandatory liability insurance requirements imposed by
applicable law, |

8. Condemnation. Mortgagor shall give Mortgagee prompt notice upon receiving
knowledge of any proceedings, instituted or threatened, seeking condemnation or taking by
eminent domain or any like process (a “Condemnation™) of all or any part of the Property
including any easement thereon or appurtenance thereto (including severance of, consequential
damage to or change in grade of streets) and shall deliver to Mortgagee copies of any and all papers
received by Mortgagor in connection with any such proceeding. If all or any part of the Property
is damaged, taken or acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain or by any Condemnation, the amount of
any award or other payment for such taking or damages made in consideration thereof, to the extent
of the full amount of the remaining unpaid Indebtedness secured by this instrument, is hereby
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assigned to Mortgagee, who is empowered to collect and receive the same and to give proper
receipts therefor in the name of Mortgagor and the same shall be paid forthwith to Mortgagee, who
shall release any such award or monies so received or apply the same in whole or in part, after the
payment of all of its expenses, including costs and attorneys’ fees, to the restoration or repair of
the property damaged as provided in Paragraph 9 hereof, if in the reasonable judgment of
Mortgagee the property can be restored or repaired to the condition existing immediately prior to
the taking. If in the reasonable judgment of Mortgagee the said property cannot be restored or
repaired to the condition existing immediately prior to the taking, then such award or monies
received after the payment of expenses of Mortgagee as aforesaid shall be applied on account of
the unpaid principal balance of the Note, irrespective of whether such principal balance is then due
and payat!e and, at any time from and after the taking, upon thirty (30) days prior written notice
to Mortgagor Mortgagee may declare the whole of the Indebtedness hereby secured to be due and
payable. Any-anplication to the unpaid principal balance of the Note pursuant to this Paragraph §
shall not extend viie) due date or reduce the amount of the principal and interest installments
required to be paid-under the Note. Notwithstanding the provisions of this paragraph to the
contrary, if any condemriations or taking of less than a material portion of the Property occurs, and
provided that no Event ¢f Default exists, no Lease is terminated, and, in the reasonable
determination of Mortgagee, such.event has no material adverse effect on the operation or value
of the Property, then the award 1or such taking or damages resulting herefrom may be collected
and received by Mortgagor and applied.to the restoration or repair of the Property as set forth in
Paragraph 9 hereof.

9. Disbursement of Insurance or Condemnation Proceeds.

(a)  Before commencing to repair; restore or rebuild following damage to, or
destruction of, all or a portion of the Property, whether oy fire or other casualty or by a taking
under the power of eminent domain, Mortgagor shall ¢biain from Mortgagee its approval of all
site and building plans and specifications pertaining to such repair, restoration or rebuilding, which
approval shall not be unreasonably withheld, conditioned or delayed

(b)  Prior to the payment or application of insurance procseds or a condemnation
or eminent domain award to the repair or restoration of the improvements-upon the Real Estate as
provided in Paragraphs 6 and 7 above, Mortgagee shall be entitled to evidence of the following:

(1) That no Event of Default exists which has not been, ¢r will not be,
cured to the reasonable satisfaction of Mortgagee, in Mortgagee’s sole and absolute ju‘liznent;

(1) That any operating deficits, including all scheduled payments of
principal and interest under the Note, which will be incurred with respect to the Property, as a
result of the occurrence of any such casualty or Condemnation will be covered out of (a) the Net
Proceeds (as defined in the Loan Agreement), (b) the insurance coverage referred to, and required
under, the Loan Agreement, or (c} other funds of Mortgagor;

(111) In the judgment of Mortgagee (whose judgment shall be controlling
unless manifestly unreasonable) the Loan is and will continue to be In-Balance in accordance with

10
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the requirements of the Loan Agreement during the period required to repair and restore the
Property;

(iv} That Mortgagee shall be given reasonably satisfactory proof that
either (A) such improvements have been fully restored, as reasonably determined by Mortgagee,
or (B) the cxpenditure of money as may be received from such insurance proceeds or
condemnation award will be sufficient to repair, restore or rebuild the Property, free and clear of
all liens, claims and encumbrances, except the lien of this Mortgage;

(V) That in the event such insurance proceeds or condemnation award
shall beinsufficient to repair, restore or rebuild the said improvements, Mortgagor shall deposit
with Mortgagse funds equaling such deficiency, which, together with the insurance proceeds or
condemnation-award, shall be sufficient to restore, repair and rebuild the Property; and

2\ That prior to the disbursement of any such proceeds held by
Mortgagee in accordanc=-with the terms of this Paragraph 9 for the cost of any repair, restoration
or rebuilding, Mortgagee shal’ be furnished with a statement of Mortgagor’s architect, certifying
the extent of the repair and resioration completed to the date thereof, and such repairs, restoration,
and rebuilding have been performed to date in conformity with the plans and specifications
approved by Mortgagee and with all statutes, regulations or ordinances (including building and
zoning ordinances) affecting the Propersy. and Mortgagee shall beé furnished with appropriate
evidence of payment for labor or materiuls furnished to the Property, and total or partial lien
waivers substantiating such payments.

(c)  Priorto the payment or applicausn of insurance proceeds or a condemnation
award to the repair, restoration or rebuilding of the improvements upon the Property as provided
in Paragraphs 7 and 8 above, there shall have been deliveicd to Mortgagee the following:

(1) A waiver of subrogation from arj jinsurer who claims that no
liability exists as to Mortgagor or the then owner or other insured urder the policy of insurance in
question; and

(1) Such plans and specifications, such payment ani pe:formance bonds
and such insurance, in such amounts, issued by such company or companies and in.such forms and
substance, as are reasonably required by Mortgagee.

(d) In the event Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Property within a reasonable time subject to force majeure, then
Mortgagee, at its option, and upon not less than thirty (30) days written notice to Mortgagor, may
commence to restore, repair or rebuild the said improvements for or on behalf of Mortgagor, and
for such purpose, may perform all necessary acts to accomplish such restoration, repair or
rebuilding. In the event insurance proceeds or condemnation award shall exceed the amount
nccessary to complete the repair, restoration or rebuilding of the improvements upon the Property,
such excess shall be applied on account of the unpaid principal balance of the Note irrespective of
whether such balance is then due and payable.
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(&) In the event Mortgagor commences the repair or rebuilding of the
improvements located on the Property, but fails to comply with the conditions precedent to the
payment or application of insurance proceeds or a condemnation or eminent domain award set
forth in this Paragraph 9; or Mortgagor shall fail to restore, repair or rebuild the improvements
upon the Property within a reasonable time subject to force majeure, and if Mortgagee does not
restore, repair or rebuild the said improvements as provided in subparagraph (d) above; then
Mortgagee may, at its option, accelerate the Indebtedness evidenced by the Note and apply all or
any part of the insurance procceds or condemnation award against the Indebtedness secured
hereby.

(f) In the event of any conflicts between the terms and provisions of this
Mortgage 2ad the Loan Agreement related to any casualty or Condemnation, the Loan Agreement
shall govern aid control.

10.  Obseivzice of Lease Assignment. As additional security for the payment of the
Note and for the faitheul performance of the terms and conditions contained in the Loan
Documents, Mortgagor, as(leser, has assigned to Mortgagee the entire lessor’s right, title and
interest in and to all Leases, whick-now or hereafter affect all or any portion of the Property and
in and to all rents, issues, income and profits of or from all or any portion of the Property pursuant
to the Assignment of Leases and Repts of even date herewith. All of the provisions of the
Assignment of Leases and Rents are incsizorated herein as if fully set forth at length in the text of
this Mortgage.

11.  Security Agreement and Financing Statement. Mortgagor and Mortgagee agree
that: (i) this Mortgage shall constitute a Security A greement within the meaning of the Code
including with respect to all sums on deposit with Mortgagae pursuant hereto (“Deposits”) and for
all property included in the definition herein of the woed “Prenerty” which property may not be
deemed to form a part of the Real Estate or may not constituts a “fixture” (within the meaning of
Section 9-102(41) of the Code), all replacements of such property; substitutions for such property,
additions to such property, books and records relating to the Prope:cy, operation thereof, the
proceeds thereof, the “supporting obligations” (as defined in the Code) (said property,
replacements, substitutions, additions and the proceeds thereof being <cometimes herein
collectively referred to as the “Collateral); (ii) a security interest in and to the Collateral and the
Deposits is hereby granted to Mortgagee; and (iii) the Deposits and all of Mortgagor’s right, title
and interest therein are hereby collaterally assigned to Mortgagee, all to secure payraent of the
Indebtedness hereby secured and to secure performance by Mortgagor of the terms, co¢nants and
provisions hereof. This Mortgage, upon recording or registration in the real estate records of the
proper office, shall constitute a “fixture filing” within the meaning of the Code with respect to any
and all fixtures included within the foregoing description and definition of the Property and any
Collateral that may now be or hereafter become “fixtures” within the meaning of the Code.

(@)  Upon an Event of Default hereunder, Mortgagee shall have the remedies of
a secured party under the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as Mortgagor
can give authority therefor, with or without judicial process (if permissible under applicable law),
may enter (if this can be done without breach of the peace) upon any place which the Collateral or

12
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any part thereof may be situated and remove the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subject to the conditions stated mn the Code); and
Mortgagee shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral subject to Mortgagor’s right of redemption in
satisfaction of Mortgagor’s obligations, as provided in the Code. Mortgagee may render the
Collateral unusable without removal and may dispose of the Collateral on the Property. Mortgagee
may require Mortgagor to assemble the Collateral and make it available to Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonably convenient to both parties.
Mortgagee will give Mortgagor at least ten (10) days’ notice of the time and place of any public
sale of the Collateral or of the time after which any private sale or any other intended disposition
thereof is made. The requirements of reasonable notice shall be met if such notice is mailed, by
certified Uinted States mail or equivalent, postage prepaid, to the address of Mortgagor hereinafter
set forth at leastien (10) days before the time of the sale or disposition. Mortgagee may buy at any
public sale. Mortgagee may buy at private sale if the Collateral is of a type customarily sold in a
recognized market or 4§ of a type which is the subject of widely distributed standard price
quotations. Any such szli¢ may be held in conjunction with any foreclosure sale of the Property.
Tf Mortgagee so elects, the Property and the Collateral may be sold as one lot. The net proceeds
realized upon any such disposition,fter deduction for the expenses of retaking, holding, preparing
for sale, selling and the reasonabl= attorneys’ fees and legal expenses incurred by Mortgagee, shall
be applied against the Indebtedness insnch order or manner as Mortgagee shall select. Mortgagee
will account to Mortgagor for any surpius«ealized on such disposition.

(b)  Mortgagor agrees that, without the written consent of Mortgagee, or as
necessary in connection with the Plans and Specifications for the redevelopment of the Property
pursuant to the Loan Documents, Mortgagor will niot‘temove or permit to be removed from the
Property any of the Collateral except that so long as no-cvent of Default exists hereunder and is
continuing beyond any applicable notice and cure period, Mortgagor shall be permitted to sell or
otherwise dispose of the Collateral when obsolete, worn' out.~inadequate, unserviceable or
unnecessary for use in the operation of the Property, but oily ipon replacing the same or
substituting for the same other Collateral at least equal in value and-utriity to the initial value and
utility of that disposed of and in such a manner that said replacement or'substituted Collateral shall
be subject to the security interest created hereby and that the security intciest.of Mortgagee shall
be perfected and first in priority, it being expressly understood and agreed taat ull.replacements,
substitutions and additions to the Collateral shall be and become immediateiy supject to the
security interest of this Mortgage and covered hereby.

(c)  Mortgagor shall, from time to time, upon written request of Mortgagee and
at Mortgagor’s sole cost, deliver to Mortgagee: (i) such further security documents and assurances
as Mortgagee may require, to the end that the liens and security interests created hereby shall be
and remain perfected and protected in accordance with the requirements of any present or future
law; and (ii) an inventory of the Collateral in reasonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements thereof, substitutions therefor or
additions thereof, unless Mortgagee otherwise consents, will be frec and clear of liens,
encumbrances, title retention devices and security interests of others, except as permitted
hereunder and/or as referenced in the Loan Agreement. Except as expressly permitted in the Loan
Agreement, if the Collateral is sold in connection with a sale of the Property, and the Loan is not

13
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being repaid in full, Mortgagor shall notify Mortgagee prior to such sale and shall require as a
condition of such sale that the purchaser specifically agree to assume Mortgagor’s obligations as
to the security interests herein granted and to execute whatever agreements and filings are deemed
necessary by Mortgagee to maintain Mortgagee’s first perfected security interest in the Collateral
and the Deposits.

(d)  This Mortgage is intended to be a financing statement within the purview
of the Code with respect to the Collateral and the goods described herein, which goods are or may
become fixtures relating to the Property. The addresses of Mortgagor (Debtor) and Mortgagee
(Secured Party) are set forth herein. This Mortgage is to be filed for recording with the Recorder
of Deeds of the county where the Property is located. Mortgagor is the record owner of the
Property ard has rights in and the power to transfer the Collateral.

(¢) ") Mortgagor hereby irrevocably authorizes Mortgagee at any time, and from
time to time, to filen 4ay jurisdiction any initial financing statements and amendments thereto
that (i) indicate the Coilsteral as all assets of Mortgagor (or words of similar effect), regardless of
whether any particular asse: chmorised in the Collateral falls within the scope of Article 9 of the
Uniform Commercial Code of the jurisdiction wherein such financing statement or amendment is
filed, or as being of an equal or'lesser scope or within greater detail, and (ii) contain any other
information required by Section 5 of A:ticle 9 of the Uniform Commercial Code of the jurisdiction
wherein such financing statement or arnerdment is filed regarding the sufficiency or filing office
acceptance of any financing statement ‘or 2mendment, including whether Mortgagor is an
organization, the type of organization and any.organization identification number issued to
Mortgagor, and in the case of a financing statement filed as a fixture filing or indicating Collateral
as as-extracted collateral or timber to be cut, a sufticiesit description of real property to which the
Collateral relates. Mortgagor agrees to furnish any such.information to Mortgagee promptly upon
request. Mortgagor further ratifies and affirms its authonzation for any financing statements
and/or amendments thereto, executed and filed by Mortgaget in any jurisdiction prior to the date
of this Mortgage. ‘

(D) Mortgagor represents and warrants that: (i) Moitgagor is the record owner
of the Property; (ii) Mortgagor’s principal office is located in the State of illinois; (iii) Mortgagor’s
state of organization as a limited liability company is the State of Illinots; (1) Mortgagor’s exact
legal name is as set forth herein; and (v) Mortgagor's organizational identificatior’ pumber in the
State of 1llinois is 07959923.

(g2)  Mortgagor agrees that where Collateral is in possession of a third party,
Mortgagor will join with Mortgagee in notifying the third party of Mortgagee’s interest and
obtaining an acknowledgment from the third party that it is holding the Collateral for the benefit
of Mortgagee.

12.  Effect of Extensions of Time. If the payment of said Indebtedness or any part
thereof be extended or varied or if any part of any security for the payment of the Indebtedness be
released, all persons now or at any time hereafter liable therefor, or interested in the Property or
having an interest in Mortgagor, shall be held to assent to such extension, variation or release, and
their liability and the lien and all provisions hereof shall continue in'full force, the right of recourse

14
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against all such persons being expressly reserved by Mortgagee, notwithstanding such extension,
variation or release.

13.  Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in respect
of the execution and delivery of this Mortgage or the issuance of the Note hereby secured,
Mortgagor covenants and agrees to pay such tax in the manner required by any such law.
Mortgagor further covenants to reimburse Mortgagee for any sums which Mortgagee may expend
by reason of the imposition of any tax on the issuance of the Note secured hereby. Notwithstanding
the foregoing, Mortgagor shall not be required to pay any income or franchise taxes of Mortgagee.

14.- Effect of Changes in Laws Regarding Taxation. In the event of the enactment
after this date-ofany law of the state in which the Property is located deducting from the value of

the land for the puipuse of taxation any lien thereon, or imposing upon Mortgagee the payment of
the whole or any par of the taxes or assessments or charges or liens herein required to be paid-by
Mortgagor, or changing :vany way the laws relating to the taxation of mortgages or debts secured
by mortgages or Mortgager.’s interest in the Property, or the manner of collection of taxes, so as
to adversely affect this Mortgage or the Indebtedness secured hereby or the holders thereof, then,
and in any such cvent, Mortgagor, upon demand by Mortgagee, shall indemnify and hold
Mortgagee harmless from and against any and all losses and costs resulting from such taxes or
assessments, or reimburse Mortgagee thecefor; provided, however, that Mortgagor shall not be
deemed to be required to pay any income or franchise taxes of Mortgagee.

15. Mortgagee’s Reliance on Tax Bills and Claims for Liens. Mortgagee in making
any payment hereby authorized: (a) relating to taxesaud assessments, may do so according to any
bill, statement or estimate procured from the approprizic public office without inquiry into the
accuracy of such bill, statement or estimate or into thc validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the purcoase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as *o the validity or amount of any
claim for lien which may be asserted, provided that if no Event of Default then exists hereunder
Mortgagee shall give to Mortgagor ten (10) days prior written notice thereaf,

16. Mortgagee’s Performance of Defaulted Acts and Expens:s Incurred by
Mortgagee. Mortgagee may, but need not, make any payment or perform any actlierein required
of Mortgagor in any form and manner deemed expedient, and may, but need not/make full or
partial payments of principal or interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax lien or other prior lien or title or claim thereof, or redeem from any
tax sale or forfeiture affecting the Property or consent to any tax or assessment or cure any default
of Mortgagor in any lease of the Property. Mortgagee may, but shall not be required to, complete
construction, furnishing and equipping of any uncompleted buildings or other improvements now
or at any time hereafter on the Property, and rent, operate and manage the Property and such
buildings and improvements and pay operating costs and expenses, including management fees,
of cvery kind and nature in connection therewith, so that the Property and such buildings and
improvements shall be operational and usable for their intended purposes. All monies paid for any
of the purposes herein authorized and all expenses paid or incurred in connection therewith,
including reasonable attorneys’ fees, and any other monies disbursed by Mortgagee in regard to
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any tax or to protect the Property or the lien hereof, shall be so much additional Indebtedness
secured hereby, and shall become due and payable within ten (10) days after written notice from
Mortgagee and with interest thereon at the Default Rate (as defined in the Note). In addition to
the foregoing, any costs, expenses and fees reasonably incurred, including reasonable attorneys’
fees, incurred by Mortgagee in connection with (a) sustaining the lien of this Mortgage or its
priority, (b) protecting and enforcing any of Mortgagee’s rights hereunder, (c) recovering any
Indebtedness secured hereby, (d) any litigation or proceedings affecting the Note, this Mortgage,
the Property or any guarantor or co-maker of the Note or this Mortgage, including without
limitation, bankruptcy and probate proceedings, or (¢) preparing for the commencement, defense
or participation in any threatened litigation or proceedings, shall be so much additional
Indebtedness secured hereby, and shall become immediately due and payable after ten (10} days
written notice-and with interest thercon at the Default Rate. The interest accruing under this
Paragraph 16-shall be immediately due and payable by Mortgagor to Mortgagee, and shall be
additional Indebiednzss evidenced by the Note and secured by this Mortgage. Inaction of
Mortgagee shall never Le considered as a waiver of any right accruing to it on account of any
default on the part of Maortgagor. Should the proceeds of the Note or any part thereof, or any
amount paid out or disbursed by-Mortgagee hereunder, or pursuant to any agreement executed by
Mortgagor in connection with‘the lean evidenced by the Note, be used directly or indirectly to pay
off, discharge or satisfy, in whoi= or in part, any lien or encumbrance upon the Property or any
part thereof, then as additional security hereunder, Morigagee shall be subrogated to any and all
rights, equal or superior titles, liens and-sauities, owned or claimed by any owner or holder of said
outstanding liens, charges and Indebtedncess, hewever remote, regardless of whether said liens,
charges and Indebtedness are acquired by assignment or have been released of record by the holder
thereof upon payment.

17.  Representations and Warranties. Moitgagor represents, warrants and covenants
with Mortgagee as follows:

(a)  Mortgagor owns good and marketable fec simple title to the Property. The
Property is, or will be, owned by Mortgagor free and clear of any hei or'encumbrances, except for
the Permitted Encumbrances and as made n favor of Mortgagee.

(b)  Mortgagor is a duly formed limited liability company organized under the
laws of the State of Illinois, validly existing, in good standing and fully qualifiec'te'do business in
the State of Tllinois. Mortgagor has full power and authority to conduct its business as presently
conducted, to own and operate the Property, to enter into this Mortgage and to perfoimiall of its
duties and obligations under this Mortgage and under the Loan Documents; such execution and
performance have been duly authorized by all necessary legal requirements.

()  Mortgagor has full power and authority to execute and deliver this Mortgage
and the other Loan Documents and to perform its obligations hereunder and thereunder. Upon the
execution and delivery thereof, this Mortgage and each Loan Document will be valid, binding and
enforceable upon Mortgagor in accordance with their respective terms. Execution and delivery of
this Mortgage and the other Loan Documents will not contravene, conflict with, violate or
constitute a default under (i) the articles of organization and operating agreement governing
Mortgagor, or (i} any applicable law, rule, regulation, judgment, decree or order or any agreement,

16
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indenture or instrument to which Mortgagor is a party or is bound, or which is binding upon or
applicable to the Property or any portion thereof.

(d)  There is not any undisclosed condition, event or circumstance existing, or
any litigation, arbitration, governmental or administrative proceedings, actions, examinations,
claims or demands pending, threatened, affecting Mortgagor or the Property or the use or operation
thereof or which would prevent Mortgagor from complying with or performing their respective
obligations under this Mortgage, the Note, or any of the other Loan Documents within the time
limits set forth therein for such compliance or performance, and no basis for any such matter exists.

(e)  All financial statements submitted to Mortgagee relating to Mortgagor and
Guarantor are-true and correct, and fairly and completely present the financial condition of the
Person to whicbthey pertain and the other information therein described. No adverse change has
occurred in the Tiiancial condition of Mortgagor or Guarantor since the dates of said financial
statements.

(f The Property will not violate any laws, statutes, ordinances, rules, orders or
regulations of any kind whatsoever (including without limitation, those relating to environmental
protection, public highway, water use, zoning, building, fire, health or safety), any contractual
arrangements with third parties or_any covenants, conditions, easements, rights of way or
restrictions of record, neither Mortgagernor any agent thereof has received any notice, written or
otherwise, alleging any such violation. Tae Property is in full compliance with current zoning
requirements, and no right to any off-site ‘acilities is necessary to insure compliance by the
Property with any environmental protection, public highway, water use, zoning, building, fire,
health, safety or similar statutes, laws, ordinances, <odgs, rules, regulations, permits, orders and
decrees.

(g)  Mortgagor shall pay all premiums on all insurance policies required from
time to time hereunder, and thirty (30) days before any suck policies of insurance expire,
Mortgagor shall furnish to Mortgagee with premiums prepaid, add:icial and renewal insurance
policies in form, and with companies, coverage, deductibles and amounts required under the Loan
Agreement.

(h)  There is no property manager at the Property.

18  Transfer of Property; Further Encumbrance. In determining whether.or not to
make the loan secured hereby, Mortgagee examined the credit-worthiness of Mortgagor,
Mortgagor’s members and any co-maker of the Note (if applicable), found it acceptable and relied
and continues to rely upon same as the means of repayment of the Note. Mortgagee also evaluated
the background and experience of Mortgagor, Mortgagor’s members and any co-maker of the Note
(if applicable) in owning and operating property such as the Property, found it acceptable and
relied and continues to rely upon same as the means of maintaining the value of the Property which
is Mortgagee’s security for the Note. Mortgagor, Mortgagor’s members and co-maker of the Note
(if applicable) are well-experienced in borrowing money and owning and operating property such
as the Property, were ably represented by a licensed attorney at law in the negotiation and
documentation of the Loan secured hereby and bargained at arm’s length and without duress of

17
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any kind for all of the terms and conditions of the loan, including this provision. Mortgagor
recognizes that Mortgagee is entitled to keep its loan portfolio at current interest rates by either
making new loans at such rates or collecting assumption fees and/or increasing the interest rate on
a loan, the security for which is purchased by a party other than the original Mortgagor. Mortgagor
further recognizes that any secondary, mezzanine or junior financing placed upon the Property,
other than as contemplated by the Loan Agreement, (a) may divert funds which would otherwise
be used to pay the Note secured hereby; (b) could result in acceleration and foreclosure by any -
such junior encumbrancer which would force Mortgagee to take measures and incur expenses to
protect its security; (¢) would detract from the value of the Property should Mortgagee come into
possession. thereof with the intention of selling same; and (d) would impair Mortgagee’s right to
accept aazed in lieu of foreclosure, or a foreclosure by Mortgagee would be necessary to clear the
title to the Proverty. In accordance with the foregoing and for the purposes of (i) protecting
Mortgagee’s seeuity, both of repayment and of value of the Property; (i) giving Mortgagee the
full benefit of its bureain and contract with Mortgagor; (iii) allowing Mortgagee to raise the interest
rate and collect assuzption fees; and (iv) keeping the Property or any interest in the Property free
of subordinate financing liens, Mortgagor agrees that if this paragraph be deemed a restraint on
alienation, that it is a redsoasble one, and that, any sale, conveyance, assignment, further
encumbrance {other than the Fermitted Encumbrancs as defined in the Loan Agreement) or other
transfer of title to the Property, or any interest in the Property, including without limitation, the
entering into of an installment agreemant for the sale of the Property, the placement or granting of
liens on all or any part of the Properiv or the placement or granting of chattel mortgages,
conditional sales contracts, financing or security, agreements which would be or create a lien on
the personal property utilized in the operation of the Property, or the placement or granting of a
mortgage commonly known as a “wrap around” imortgage or an improvement loan, without
Mortgagee’s prior written consent shall be an Eventof Sefault hereunder. For the purpose of, and
without limiting the generality of, the preceding sentence, the occurrence at any time of any of the
following events (unless such events are Permitted Transiers as.defined in the Loan Agreement),
shall be deemed to be an unpermitted transfer of title to the Property and therefore an Event of
Default hereunder:

(a)  Any sale, conveyance, assignment or other transfer of, or the grant of a
possessory interest or security interest in, all or any part of the title to the Froperty; or

S .
(b)  Any sale, conveyance, assignment or other transfer of, Or/the grant of a
security interest in, any interest in Mortgagor or its Manager; or

(c)  Any transfer or the occurrence of any other event which results in a breach
under the terms of the Loan Documents; or -

(d)  Any controlling interest in Mortgagor or its Manager shall be transferred or
assigned, or any security interest or other lien or encumbrance shall be created on any interest,
directly or indirectly in Mortgagor or on the proceeds of or distribution rights with respect to any
such membership interest; or

(¢)  Except with respect to any Permitted Transer (as defined in the Loan
Agreement), any ownership interest in any entity that directly or indirectly owns an equity interest

18
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in Mortgagor shall be transferred or assigned, or any security interest or other lien or encumbrance
shall be created on any ownership interest in Mortgagor or Manager or on the proceeds of or
distribution rights with respect to any ownership interest in any such entity.

Any consent by Mortgagee, or any waiver by Mortgagee of an Event of Default under this
paragraph shall not constitute a consent to, or waiver of any right, remedy or power of Mortgagee
upon a subsequent Event of Default under this Paragraph 18. Mortgagor acknowledges that any
agreements, liens, charges or encumbrances created in violation of the provisions of this Paragraph
18 (each a “Prohibited Transfer”) shall be void and of no force or effect.

75, Acceleration of Indebtedness in Event of Default. Each of the following shall
constitute an “Event of Default” for purposes of this Mortgage:

(a)~) Failure by Mortgagor to pay (i) the entirc Indebtedness on the Maturity
Date, (ii) any installinest of principal or interest payable pursuant to the Note on the date when
due, or (iii) any other arrount payable to Mortgagee under the Note, this Mortgage or any of the
other Loan Documents on ‘ne date when any such payment is due in accordance with the terms
hereof or thereof and such faildre isnot cured within five (5) days of Mortgagor’s receipt of written
notice thereof;

(by  Failure by Mortgzpor to promptly perform or cause to be performed any
other obligation or observe any other condition;.covenant, term, agreement or provision required
to be performed or observed by Mortgagor ur.der this Mortgage, the Loan Agreement, the Note or
any other Loan Document, within thirty (30) days-after written notice; provided, however, that if
such condition, covenant, term, agreement or provigicii-is such that it cannot with the exercise of
reasonable diligence be performed within said thity (30) days and Mortgagor diligently
undertakes said performance within said thirty (30) day-jeriod, and thereafter diligently pursues
such performance, the time to so perform shall be extended fcr an 2dditional period, not to exceed
sixty (60) days total, to effect such performance, unless the defadit is the result of Mortgagor’s
willful misconduct or negligence or the continued operation or satety of the Property, or the
priority, validity or enforceability of the lien created by this Mortgage, the Loan Agreement or any
other Loan Document or the value of the Property is materially inipaired, threatened or
Jeopardized,

(c)  The existence of any material inaccuracy or untruth in any representation,
covenant or warranty contained in this Mortgage, the Loan Agreement or any of the ‘otlier Loan
Documents, or in any statement or certification as to facts delivered to Mortgagee by Mortgagor,
any co-maker or guarantor of the Note, or any applicant for the Loan;

(d)  Any sale, transfer, lease, assignment, conveyance, financing, lien or
encumbrance made in violation of Paragraph 18 of this Mortgage;

(¢)  The filing of any tax lien against the Property that is not released within
- thirty (30) days of such filing;
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(D The Property is subjected to actual waste, or all or any material part thereof
is removed, demolished, or altered without the prior written consent of Mortgagee (other than in
connection with the construction and redevelopment of the Project as set forth in the Loan
Agreement);

(g)  Mortgagor (if a corporation) is liquidated or dissolved or its charter expires
or is revoked, or Mortgagor (if a partnership or business association) is dissolved or partitioned,
provided, however, that if Mortgagor is involuntarily dissolved, such involuntarily dissolved party
shall have thirty (30} days to bring it back to good standing;

(h) At any time, Mortgagor or any Guarantor is the subject of a petition in
bankruptcy or-is adjudicated a bankrupt or insolvent, or the commencement of (by petition,
application, answer, consent or otherwise) any bankruptcy, insolvency, reorganization,
arrangement, compasition, readjustment, dissolution, liquidation or similar proceedings under any
present or future fedéral, state or other statute or law, or admits in writing its or their inability to
pay its or their debts as t:cy mature, or makes an assignment for the benefit of its or their creditors,
or seeks or consents to the zprointment of any receiver, trustee or similar officer for all or
substantially all of its or their'prorerty and such proceedings are not dismissed within sixty (60)
days of initiation ("Insolvency Proceeding’),

(i) The filing by any rerson or entity of any claim in any legal or equitable
proceeding challenging the first priority lien-of this Mortgage, subject only to the Permitted
Encumbrances, and such filing shall remain undismissed or undischarged for a period of thirty
(30) days from the filing thereof;

)] The entry of a judgment against Vor:gagor or Guarantor which shall remain
unsatisfied for a period of sixty (60) days. For the purpeses of this Paragraph, “unsatisfied” shall
mean where Mortgagor or Guarantor shall fail to cause (a) cuch judgment to be released or (b}
enforcement of such judgment to be stayed by posting an appropriatz bond;

(k)  The death or the legal incompetence of John 5. MNovak or Paul Bryant,
unless Mortgagor, within one hundred twenty (120) days immediately follawing such event,
replaces such Guarantor with replacement guarantor reasonably acceptabliz to’ Mortgagee, the
dissolution of Novak Construction Company, an Illinois corporation, or the cceurrence of any
criminal indictment of any Guarantor;

0} Without the prior written consent of Mortgagee, Mortgagor enters into, or
terminates or cancels any agreement pertaining to management of the Property; amends or
modifies any such management agreement except as permitted pursuant to the Loan Agreement,
or consents to any such amendment or modification except as permitted pursuant to the Loan
Agreement, without Mortgagee’s prior written consent, such consent not to be unreasonably
‘withheld; or consents to any termination, cancellation, amendment or modification of any such
management agreement; or

(m)  The occurrence of an “Event of Default” under: (i) the Note, (i1) the Loan
Agreement, (iii) this Mortgage, or (iv) any other document or instrument evidencing or securing
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the Note or delivered to induce Mortgagee to disburse the proceeds thereof (the documents
described in sections (i) through (iv) above being hereinafter collectively referred to as the “Loan
Documents™).

If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
Indebtedness hereby secured to be immediately due and payable to Mortgagor, with interest
thereon from the date of such Event of Default at the Default Rate. If while any insurance proceeds
or condemnation awards are being held by Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the Property, Mortgagee shall be or
become entitled to, and shall accelerate the Indebtedness secured hereby, then and in such event,
Mortgagee chall be entitled to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the Indebtedness hereby secured and any excess held by it over the
amount of Indériadness then due hereunder shall be returned to Mortgagor or any party entitled
thereto without 1ntcrest

20.  Foreclosze; Expense of Litigation. When the Indebtedness hereby secured, or
any part thercof, shall beceme due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such Indebtedness or part thereof and/or exercise any right,
power or remedy provided in this Mortgage or any of the other Loan Documents. It is further
agreed that if an Event of Default o¢cics and is continuing beyond any applicable notice and cure
period as an alternative to the righi.of foreclosure for the full secured Indebtedness after
acceleration thereof, Mortgagee shall have the.right to institute partial foreclosure proceedings
with respect to the portion of said Indebtedriess so in default, as if under a full foreclosure, and
without declaring the entire secured Indebtednesszve (such proceeding being hereinafter referred
to as a “partial foreclosure™), and provided that if tececlosure sale is made because of default of a
part of the secured Indebtedness, such sale may be mipde subject to the continuing lien of this
Mortgage for the unmatured part of the secured Indebtcdness: and it is agreed that such sale
pursuant to a partial foreclosure, if so made, shall not in any marper affect the unmatured part of
the secured Indebtedness, but as to such unmatured part of this Wiprtgage, the lien hereof shall
remain in full force and effect just as though no foreclosure sal¢ had been made under the
provisions of this paragraph. Notwithstanding the filing of any particl foreclosure or entry of a
decree of sale therein, Mortgagee may elect at any time prior to a foreclosure sale pursuant to such
decree, to discontinue such partial foreclosure and to accelerate the secured Indebtedness by reason
of any uncured default or defaults upon which such partial foreclosure was predicatcd or by reason
of any other defaults, and proceed with full foreclosure proceedings. It is further agreed that
several foreclosure sales may be made pursuant to partial foreclosures without exhausting the right

_of full or partial foreclosure sale for any unmatured part of the secured Indebtedness, it being the

purpose to provide for a partial foreclosure sale of the secured Indebtedness without exhausting
the power to foreclose and to sell the Property pursuant to any such partial foreclosure for any
other part of the secured Indebtedness whether matured at the time or subsequently maturing, and
without exhausting any right of acceleration and full foreclosure. In the event of a foreclosure
sale, Mortgagee is hereby authorized, without the consent of Mortgagor, to assign any and all
insurance policies to the purchaser at such sale, or to take such other steps as Mortgagee may deem
advisable to cause the interest of such purchaser to be protected by any of the said insurance
policies. :
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In any suit to foreclose or partially foreclose the lien hereof, there shall be allowed and
included as additional Indebtedness in the decree for sale all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’ fees,
‘outlays for documentary and expert evidence, stenographers’ charges, publication costs, and costs
(which may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to the title as Mortgagee may deem reasonably necessary either to
prosccute such suit or to evidence to bidders at any sale which may be had pursuant to such decree
the true condition of the title to or the value of the Property. All expenditures and expenses of the
nature in this paragraph mentioned and such expenses and fees as may be incurred in the
enforcenient of Mortgagor’s obligations hereunder, the protection of said Property and the
maintenance of the lien of this Mortgage, including the fees of any attorney employed by
Mortgagee in-any, litigation or proceeding affecting this Mortgage, the Note, or the Property,
including probaie and bankruptcy procecdings, or in preparations for the commencement or
defense of any proceedriig or threatened suit or proceeding shall be immediately due and payable
by Mortgagor, with inte’esi thereon at the Default Rate and shall be secured by this Mortgage.

21.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure (or
partial foreclosure) sale of the Property shall be distributed and applied in the following order of
priority: first, on account of all cosie-and expenses incident to the foreclosure proceedings,
including all such items as are mentioned-in Paragraph 21 hereof; second, all other items which
may under the terms hereof constitute securez-Tndebtedness additional to that evidenced by the
Note, with interest thereon as herein provided; third, all principal and interest remaining unpaid on
the Note; fourth, satisfaction of claims in ordel of priority adjudicated in the judgment of
foreclosure or order confirming the sale; and fifth; auy surplus to Mortgagor, its successors or
assigns, as their rights may appear.

22.  Appointment of Receiver. Upon, or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in wiiich such complaint is filed may
appoint a receiver of the Property. Such appointment may be made <ither before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagor 2t the time of application
for such receiver and without regard to the then value of the Property or whether the same shall be
then occupied as a homestead or not and Mortgagee hereunder or any holde: of the Note may be
appointed as such receiver. Such receiver shall have power to collect the rents,4seues and profits
of, and the right to sell, the Property during the pendency of such foreclosure suit and, In case of a
sale and a deficiency during the full statutory period of redemption, whether there be recemption
or not, as well as during any further times when Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Property during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his, her or its hands in payment in whole or in
part of: (a) the Indebtedness secured hereby, or by any decree foreclosing this Mortgage, or any
tax, special assessment or other lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure sale; and (b) the deficiency in case
of a sale and deficiency.
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23.  Mortgagee’s Right of Possession After an Event of Default. After an Event of
Default, Mortgagor shall forthwith and upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee shall be entitled to take, actual possession of the Property or any part thereof personally,
or by its agents or attorneys. Mortgagee’s rights and remedies under this Paragraph 23 shall be
effective whether before or after the whole principal sum secured hereby is declared to be
immediately due and payable hereunder, or whether before or after the institution of legal
proceedings to foreclose the lien hereof or before or after sale thereunder. In the event Mortgagee
is entitled to take possession of the Property, Mortgagee in its discretion may, with applicable
process of law, enter upon and take and maintain possession of all or any part of said Property,
together with all documents, books, records, papers and accounts of Mortgagor or the then owner
of the P:Gperty relating thereto, and may exclude Mortgagor or its employees, agents or servants,
wholly therefrem. In such case Mortgagee, under the powers herein granted, may hold, operate,
manage and coniral the Property and conduct the business, if any, thereof, either personally or by
its agents. Morigagre shall have full power to use such measures, legal or equitable, as in its
discretion may be d<erizd proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits-of the Property, including actions for the recovery of rent, actions, in
forcible detainer and actions in distress for rent, Mortgagee shall have full power:

(@)  To cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cincel the same;

(b)  To elect to disaffirra ary-lease or sublease which is then subordinate (and
not otherwise subject to a subordination, non-disturbance and attomment agreement) to the lien
hereof;

(¢}  To extend or modify any then existing sales contracts, it being understood
and agreed that any such modifications or termination,-such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose intercsts i the Property are subject to the
lien hereof and upon the purchaser or purchasers at any forecicsure sale, notwithstanding any
redemption from sale, discharge of the mortgage Indebtedness, szusfaction of any foreclosure
judgment, or issuance of any certificate of sale or deed to any purchaser;

(d) To make any repairs, decorating, renewals, replacemcnts, alterations,
additions, betterments and improvements to the Property as to it may seem judicious;

(¢}  To insure and reinsure the same and all risks incidental to Nicrtgagee’s
possession, operation and management thereof; and

()  To receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein granted
at any and all times hereafter without notice to Mortgagor,

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or kLability under any lease, sales contract, or any
obligation, duty or liability of Mortgagor. To the extent provided by law, Mortgagor shall and
does hereby agree to protect, indemnify, defend and hold Mortgagee harmless of and from any and
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all liability, loss or damage which it may or might incur under said leases or under or by reason of
.the assignment hereof and of and from any and all claims and demands whatsoever which may be
asserted against it by reason of any alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in any lease or sales contract, or in
connection with any obligation, duty or liability of Mortgagor, except for such claims and demands
as result directly from the negligent or willful actions of Mortgagee. Should Mortgagee incur any
such liability, loss or damage under said leases or under or by reason of the assignment thereof, or
in the defense of any claims or demands, the amount thereof, including costs, expenses and
attorneys’ fees, shall be so much additional Indebtedness secured hereby, and shall become
immediately due and payable on demand.

24./ Application of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the avails,

rents, issues and piaifits of the Property to the payment of or on account of the following, in such
order as Mortgagee ruay determine:

(a)  To the npayment of the expenses of the Property, including cost of
completing any construction, inanagement of the Property, or sales of any portion of the Property
{(which shall include reasonable compensation to Mortgagee and its agent or agents), and shall also
include sales commissions and oth¢r sempensation and expenses of seeking and procuring Unit
purchasers and entering into sale contracts establishing claims for damages, if any, and premiums
on insurance hereinabove authorized,

(b)  To the payment of taxes ‘and-special assessments now due or which may
hereafter become due on the Property,

(¢)  To the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the Property of any kind or nature therein,
and of placing the Property in such condition as will, in the judginent of Mortgagee, make them
readily saleable; and

(d)  Tothe payment of any Indebtedness secured hereby-ur any deficiency which
may result from any foreclosure sale.

25.  Rights Cumulative. Each right, power and remedy herein couterred upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express orimplied,
given now or hereafter existing under any of the Loan Documents or any other document given to
secure the Note or at law or in equity, and each and every right, power and remedy herein set forth
or otherwise so existing may be exercised from time to time as often and in such order as may be
deemed expedient by Mortgagee, and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercisc at the same time or thereafter any
other right, power or remedy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of any default or acquiescence therein.
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26.  Mortgagee’s Right of Inspection. Mortgagee and/or its representative shall have
the right to inspect the Property at all reasonable times on reasonable prior notice, and access
thereto shall be permitted for that purpose.

27.  Release Upon Payment and Discharge of Mortgagor’s Obligation. Mortgagee
shall release this Mortgage and the lien thereof by proper instrument upon payment and discharge
of all Indebtedness secured hereby, including payment of reasonable expenses incurred by
Mortgagee in connection with the execution of such release. Mortgagee shall also issue partial
releases of the lien of this Mortgage in accordance with and subject to the terms and conditions
contained in the Loan Agreement. Such partial release shall not impair in any manner the validity
or priority.cof this Mortgage on the portion of the Property or the security remaining, nor release
the personzi liability of any person, persons or entity obligated to pay any Indebtedness secured
hereby, for the tuil amount of the Indebtedness remaining unpaid.

28.  Notices. Any notice, request, demand, statement, authorization, approval, consent
or acceptance made herunder shall be in writing and shall be (a) hand delivered, or (b) sent by
overnight delivery via reputable. overnight courier service, or (c) sent by registered or certified
mail, postage prepaid with ietum. receipt requested, or (d) sent by electronic mail (with a
confirmatory duplicate copy sen' by reputable overnight courier service for overnight delivery)
and shall be deemed given (i) upon d-livery, if delivered in person, or (i) one (1) business day
after being deposited with reputable overpight courier service for overnight delivery, or (iii) three
(3) business days after being postmarked if sent by registered or certified mail; return receipt
requested, or (iv) upon receipt if sent by elecironic mail, in each case addressed as follows:

To Mortgagee: Lakeside Bank
1350 S. Michigan‘Aveénue
Chicago, Illinois 60435
Attention: Justin Newhuis
Email; jnewhuis@lakesidebaik com

With copy to: Michael R. Brancheau
Higgins & Brancheau LLC
200 West Adams Street
Suite 2220
Chicago, Illinois 60606
Email: mbrancheauthigainsbrancheau.com

To Mortgagor: 26th Street Little Village, LLC
c/o Novak Development Company
3423 N. Drake Avenue
Chicago, [llinois 60618
Attention: Jake Paschen
Telephone: (773)-278-1100 x329
Email: JPaschen@iNovakConstruction.com

With copy to: SATC Law
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222 West Adams Street, Suite 3050
Chicago, lllinois 60606

Attention: Andrew J. Annes
Telephone: (312) 554-3110
Facsimile: (312) 554-3115

Email: aannes(@satciaw.com

Each party may designate a change of address or electronic mail address by notice to the other
party sent pursuant to this Paragraph 28, given at least fifteen (15) days before such change of
addressis.th become effective. Mortgagee’s failure to deliver the courtesy copy to the last
addressee zorve shall in no way effect any of the rights of Mortgagee under any of the Loan
Documents, Lorgrant in any manner, any rights to such party.

29.  Waiver uf Defenses. No action for the enforcement of the lien or of any provision
hereof shall be subject'ts any defense which would not be good and available to the party
interposing same in an action af !aw upon the Note hereby secured. Mortgagor agrees that it will
not assert any claim against Mortaagee or any other person indemnified under this Mortgage on
any theory of liability for special, indirect, consequential, incidental or punitive damages.

30.  Waiver of Rights. Mortpagor hereby covenants and agrees that to the extent
- permitted by law, Mortgagor shall not and will-not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called “Moratorium Laws”, now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. To the cxtent permitted by law, Mortgagor, for itself
and all who may claim through or under it, waives any apd all right to have the property and estates
comprising the Property marshalled upon any foreclosurc of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the Property sold as an entirety.

31.  Expenses Relating to Note and Mortgage. Mortgagsr will pay all reasonable
expenses, charges, costs and fees incurred by Mortgagee relating to the. Loan secured by this
Mortgage or necessitated by the terms of the Note, this Mortgage or-any.af the other Loan
Documents, including without limitation, Mortgagee’s reasonable attorneys’ fees.in connection
with the negotiation, documentation, administration, servicing, enforcement aid closing of the
Note, this Mortgage and the other Loan Documents, all filing, registration or recording fees, all
other expenses incident to the execution and acknowledgment of this Mortgage and(al! federal,
state, county and municipal taxes, and other taxes (provided Mortgagor shall not be required to
pay any income or franchise taxes of Mortgagee), duties, imposts, assessments and charges arising
out of or in connection with the execution and delivery of the Note and this Mortgage. Mortgagor
recognizes that, during the term of the Mortgage, Mortgagee:

(a)  May be involved in court or administrative proceedings, including, without
restricting the foregoing, foreclosure, probate, bankruptcy, creditors’ arrangements, insolvency,
housing authority and pollution control proceedings of any kind, to which Mortgagee shall be a
party by reason of the Loan Documents or in which the Loan Documents or the Property are
involved directly or indirectly;
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(b)  May make preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or may not be
actually commenced;

(c)  May make preparations following the occurrence of an Event of Default
hereunder for, and do work in connection with, Mortgagee’s taking possession of and managing
the Property, which event may or may not actually occur;

(d)  May make preparations for and commence other private or public actions
to remedy_~n Event of Default hereunder, which other actions may or may not be actually
commences,

(€) ") May enter into negotiations with Mortgagor, any member, guarantor or co-
maker of the Note, ot aily of their respective agents, employees or attorneys, in connection with
the existence or curing cany Event of Default hereunder, the sale of the Property, the assumption
of liability for any of the Irdebtedness represented by the Note or the transfer of the Property in
lieu of foreclosure; or

{f) May enter into n.eootiations with Mortgagor, any member of Mortgagor or
guarantor or co-maker of the Note, or-uny of their respective agents, employees or attorneys,
pertaining to Mortgagee’s approval of actions-taken or proposed to be taken by Mortgagor, any
member of Mortgagor, or any guarantor or ca-maker of the Note, which approval is required by
the terms of this Mortgage.

All expenses, charges, costs and fees describéd 1a this Paragraph 31 shall be so much
additional Indebtedness secured hereby, shall bear interesi trom the date so incurred until paid at
the Default Rate and shall be paid, together with said intcrest, by Mortgagor forthwith upon
demand.

32.  Business Purpose. Mortgagor covenants that the proceeds.of the loan evidenced
by the Note and secured by this Mortgage will be used for the purposcs'specified in 815 ILCS
205/4 (1994), as amended, and that the principal obligation secured hereby constimtes a business
loan which comes within the purview of said paragraph.

33.  Financial Statements. Mortgagor shall cause to be delivered to Mortgagee such
financial statements and other financial reports as required pursuant to the Loan Agreement.

34,  Statement of Indebtedness. Mortgagor, within ten (10) days after being so
requested by Mortgagee, shall furnish a duly acknowledged written statement setting forth the
amount of the debt secured by this Mortgage, the date to which interest has been paid and stating
either that no offsets or defenses exist against the Mortgage debt or, if such offsets or defenses are
alleged to exist, the nature thereof.

35.  Further Instruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
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do or cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Loan Documents.

36. Indemnity. Mortgagor hereby covenants and agrees that no liability shall be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee harmless from and against any and all
liabilities, obligations, losses, damages, claims, costs and expenses (including attorneys’ fees and
court costs) of whatever kind or nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise from: the making of the loan
evidencca by the Note and secured by this Mortgage; any suit or proceeding (including probate
and bankruptey proceedings), or the threat thereof, in or to which Mortgagee may or does become
a party, eithei 25 plaintiff or as a defendant, by reason of this Mortgage or for the purpose of
protecting the lien ctithis Mortgage; the offer for sale or sale of all or any portion of the Property;
and/or the ownership, lzasing, use, operation or maintenance of the Property. All costs provided
for herein and paid for by vlortgagee shall be so much additional Indebtedness secured hereby and
shall become immediately due and payable without notice and with interest at the Default Rate.

37.  Waiver of Right of Kedemption. Mortgagor hereby releases and waives any and
all rights to retain possession of the Property after the occurrence of an Event of Default hereunder
and any and all rights of redemption frezsale under any order or decree of foreclosure, pursuant
to rights therein granted, on behalf of Morigagor.and each and every person acquiring any interest
in, or title to, the Property described herein suhsequent to the date of this Mortgage, and on behalf
of all other persons to the extent permitted by the provisions of applicable law.

a8, Miscellaneous.

(a)  Successors and Assigns. This Mortgage and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its successors and permitted assigns, any
subsequent owner or owners of the Property who acquire the Property subject to this Mortgage
and all persons claiming under or through Mortgagor, and the word “Mcrtgager” when used herein
shall include all such persons and all persons liable for the payment of e Indebtedness or any
part thereof, whether ot not such persons shall have executed the Note or this'Mortgage. This
Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, iis.svccessors and
assigns and any holder or holders, from time to time, of the Note.

(b) Invalidity of Provisions. In the event one or more of the provisions
contained in this Mortgage or the Note or in any security documents given to secure the payment
of the Note secured hereby shall for any reason be held to be invalid, illegal or unenforceable in
any respect by a court of competent jurisdiction, such invalidity, illegality or unenforceability shall
at the option of Mortgagee, not affect any other provision of this Mortgage, and this Mortgage
shall be construed as if such invalid, illegal or unenforceable provision had never been contained
herein or therein. This Mortgage shall be construed and governed by the substantive laws of the
State of Illinois.

28



2320257006 Page: 30 of 37

UNOFFICIAL COPY

(¢)  Rights of Purchasers or Tenants. Mortgagee shall have the right and option
to commence a civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and
Sale subject to the rights of any Unit purchaser or tenant of the Property having an interest in the
Property. The failure to join any such Unit purchaser or tenant of the Property as party defendant
or defendants in any such civil action or the failure of any Decree of Foreclosure and Sale to
foreclosc their rights shall not be asserted by Mortgagor as a defense in any civil action instituted
to collect the Indebtedness secured hereby, or any part thereof or any deficiency remaining unpaid
after foreclosure and sale of the Property, any statute or rule of law at any time existing to the
contrary notwithstanding.

(d)  Option of Mortgagee to Subordinate. At the option of Mortgagee, in its sole
and absolute discretion, this Mortgage shall become subject and subordinate, in whole or in part
(but not with sespect to priority of entitlement to insurance proceeds or any award in
condemnation) 0 ony and all leases of all or any part of the Property upon the execution by
Mortgagee and recordirg thereof, at any time hereafter, in the Office of the Recorder of Deeds in
and for the county wher it the Property are situated, of a unilateral declaration to that effect.

()  Use of¥'roceeds. Mortgagor warrants that the proceeds evidenced by the
" Note secured hereby will not be used for the purchase of registered equity securities within the
purview of Regulation G issued by the Roard of Governors of the Federal Reserve System.

(f Mortgagee in Posscssion. Nothing herein contained shall be construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of possession
of the Property by Mortgagee pursuant to this Marigage.

(g)  Relationship of Mortgagee and Morigagor. Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer;2gent or associate of Mortgagor or of any
beneficiary, lessee, operator, concessionaire or licensee of Moitgagor in the conduct of their
respective businesses, and without limiting the foregoing, Morigagze shall not be deemed to be
such partner, joint venturer, agent or associate on account of Mortgazees vecoming a Mortgagee in
passession or exercising any rights pursuant to this Mortgage, any of tne other Loan Documents,
or otherwise.

(h)  Time of the Essence. Time is of the essence of the paymen! oy Mortgagor
of all amounts due and owing to Mortgagee under the Note and the performance ard vbservance
by Mortgagor of all terms, conditions, obligations and agreements contained in this Moitgage.

(1) No Merger. It being the desire and intention of the parties hereto that the
Mortgage and the lien thereof do not merge in fee simple title to the Property, it is hereby
understood and agreed that should Mortgagee acquire any additional or other interest in or to the
Property or the ownership thercof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the lien thereof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.
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)] Value for Purposes of Insurance. Upon request by Mortgagee, Mortgagor
agrees to furnish evidence of replacement value, without cost to Mortgagee, of the type which is
regularly and ordinarily made for insurance companies, with respect to the buildings and
improvements on the Property.

(k)  Late Charge. The Note requires the payment of a late charge in the event
any installment of principal and/or interest due thereunder and/or any escrow fund payment for
taxes and insurance due hereunder shall become overdue for a period in excess of ten (10) days.
The Note requires the payment to Mortgagee of a late charge of five cents (5¢) for each dollar so
overdue to defray part of the cost of collection. Said late charge shall be secured hereby as
Indebtednass, as that term is defined in Paragraph 2 hereof.

_ Ly Servicing Fees. Mortgagor acknowledges and agrees that Mortgagee shall
impose certain reaconable administrative processing fees (the “Servicing Fees”) in connection
with (a) the extensioz, renewal, modification, amendment and termination of the Loan Documents;
(b) the release or substitition of collateral therefor; (c) the consideration of any consents, waivers
and approvals with respect (0 the Property or Mortgagor; (d) the review of any Lease or proposed
Leasc or the preparation or‘review of any tenant estoppel certificate or any subordination,
nondisturbance and attornment agreement; or (e) any other services provided by Mortgagee or any
of its agents to or on behalf of Mortgagor in connection with the Property, the Loan Documents or
the Indebtedness secured thereby (the ocsuirence of any of the foregoing shall hereafter be referred
to as a “Servicing Action”). Mortgagor hereby acknowledges and agrees to pay, immediately,
upon demand, all such Servicing Fees (as the same may be increased or decreased from time to
time), and any additional fees of a similar type ornature that may be imposed by Mortgagee from
time to time in connection with a Servicing Action” Mortgagor shall also be responsible for the
payment of all fees and expenses of Mortgagee’s outsidz rounsel in the event that Mortgagee, in
its sole discretion, shall determine that the assistance-ul an.outside attorney is necessary or
appropriate to accomplish the Servicing Action

39.  Subordination of Commercial Broker’s and Proyeriy Manager’s Lien, Any
commercial broker or property management agreement for the Property entered into hereafter by
Mortgagor with any manager, shall contain a “no lien” provision wherety such manager waives
and releases any and all mechanics’ lien rights that such manager or anyone clairaing by, through
or under the manager may have. In addition, Mortgagor shall cause the manager1-enter into a
Subordination of Management Agreement with Mortgagee, in recordable form, whereby the
manager subordinates present and future lien rights and those of any party claiming by/ though or
under the manager, to the lien of this Mortgage. ,

40. Compliance with _Environmental Laws. Mortgagor acknowledges that
concurrently herewith, Mortgagor has executed and delivered to Mortgagee an Environmental
Indemnity Agreement (“Environmental Indemnity Agreement”) pursuant to which Mortgagor
and Guarantor have fully indemnified Mortgagee for certain environmental matters concerning the
Property, as more particularly described therein, The provisions of the Environmental Indemnity
Agreement are herein incorporated and this Mortgage shall secure the obligations of Mortgagor
thereunder, Mortgagor agrees to abide by all of the provisions of the Environmental Indemnity
Agreement. An Event of Default under the Environmental Indemnity Agreement shall constitute
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an Event of Default hereunder. Mortgagor hereby agrees to comply and cause all tenants of the
Secured Property to comply with any and all Environmental Laws (as such term is defined in the
Environmental Indemnity Agreement). Mortgagor shall defend, indemnify and save and hold
Mortgagee harmless from and against any and all claims, costs or expenses relating to such
environmental protection provisions notwithstanding any exculpatory or limitation of liability
provisions contained in this Mortgage and the other Loan Documents.

41. Compliance with Illinois Mortgage Foreclosure Law.

(@  Inthe event that any provision of this Mortgage shall be inconsistent with
any provisicn of the Illinois Mortgage Foreclosure Law 735 ILCS 5/15 1101 et seq. (1994), as
amended (Merain called the “Aef”), the provisions of the Act shall take precedence over the
provisions ot tiis-Mortgage, but shall not invalidate or render unenforceable any other provision
of this Mortgage (%ay can be construed in a manner consistent with the Act.

(b)  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee to the extent reirnbursable under any Paragraph of the Act, whether incurred before or
after any decrec or judgment-of foreclosure, and whether enumerated in Paragraphs 13 or 16 of
this Mortgage, shall be added to (he Indebtedness secured by this Mortgage or by the judgment of
foreclosure.

(¢)  If any provision of this-Mortgage shall grant to Mortgagee any rights or
remedies upon default of Mortgagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the Act in the absence of said provision, Mortgagee shall be vested
with the rights granted in the Act to the full extent perriitted by law.

42.  Collateral Protection Act. Pursuant tc-the terms of the Illinois Collateral
Protection Act (815 ILCS 180/1 et seq., as amended), Mortzagor is hereby notified that unless
Mortgagor provides Mortgagee with evidence of the insurabce coverage required by this
Mortgage, Mortgagee may purchase insurance at Mortgagor's expense to protect Mortgagee’s
interest in the Property, which insurance may, but need not, protect the interest of Mortgagor in
the Property. The coverage purchased by Mortgagee may not pay any cie.m made by Mortgagor
or any claim made against Mortgagor in connection with the Property. Mortg.gor may later cancel
any insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained the insurance as required hereunder. If Mortgagee purclizset insurance
for the Property, Mortgagor will be responsible for the costs of such insurance, includung, interest
and any other charges imposed in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may
be added to the total obligation secured by this Mortgage. The costs of such insurance may be
greater than the cost of insurance Mortgagor may be able to obtain for itself.

43. Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in no cvent shall the Indebtedness secured by this Mortgage exceed an amount equal to
two hundred percent (200%) of the Loan; provided however, in no event shall Mortgagee be
obligated to advance funds in excess of the face amount of the Note.
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44,  Construction Loan. The Note evidences a debt created by one or more
disbursements made by Mortgagee to Mortgagor to finance the cost of the construction of certain
improvements upon the Real Estate in accordance with the provisions of the Loan Agreement, and
this Mortgage is a “construction mortgage” as such term is defined in the Code. The terms and
conditions recited and set forth in the Loan Agreement are fully incorporated in this Mortgage and
made a part hereof, and an Event of Default under any of the conditions or provisions of the Loan
Agreement shall constitute a default hereunder. Upon the occurrence of any such Event of Default,
the holder of the Note may at its option declare the Indebtedness secured by this Mortgage
immediately due and payable, or complete the construction of said improvements and enter into
the necessary contracts therefor, in which case all money expended shall be so much additional
Indebtedness secured hereby and any money expended in excess of the amount of the original
* principal skalhe immediately due and payable with interest until paid at the Default Rate. In the
event of a cori{1’Ci between the terms of the Loan Agreement and this Mortgage, the provisions of
the Loan Agreement shall apply and take precedence over this Mortgage.

45.  Variable Rate of Interest. The Note provides that, during the initial term of the
Loan, the Loan may accrue/in‘erest at a floating rate of interest as set forth therein. Following an
Event of Default, the rate of iiterest described above will change to the Default Rate (as set forth
in the Note). All such payments on account of the Indebtedness evidenced by the Note shall be at
the interest rates and in the amounts sp<rified in the Note and applied in the manner set forth under
the Note and payable at such place as < holder of the Note may from time to time in writing
appoint, and in the absence of such appoiatment, then at the office of Mortgagee, at the address
indicated in the Note or at such other addres: as Mortgagee may from time to time designate in
writing. In the event of a conflict between the Note znd the provisions of this Mortgage describing
the Note, the Note shall govern.

46. CONSENT TO JURISDICTION. TO INDUCK, MORTGAGEE TO ACCEPT
THE NOTE, MORTGAGOR AND MORTGAGEE IPREVOCABLY AGREE THAT,
SUBJECT TO MORTGAGEE’S SOLE AND ABSOLUTE ZUECTION, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OUT OF OR KELATED TO THE NOTE
AND THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN COOK
COUNTY, ILLINOIS. MORTGAGOR HEREBY CONSENTS ANL SURMITS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN COOK COUNTY, ILLINOIS,
WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR; A¥D AGREES
THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY REGISTLRED MAIL
DIRECTED TO MORTGAGOR AT THE ADDRESS STATED HEREIN ANDSERVICE
SO MADE WILL BE DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

47. WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS (A)
UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
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CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION
OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

[Signatures on the following page]

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118N, CLARK ST. ROOM 120
CHICAGD, 1L 60602-1387

COOK COUNTY CLERK OFFICE

RECORDING DIVISION
118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage and Security Agreement
to be executed as of the day and year first above written.

MORTGAGOR:

26TH STREET LITTLE VILLAGE, LLC
an Illinois limited liability company

By: 3045 West 26t et, LLC

By: P
Name: John S L{
Its: M

STATE OF ILLINOIS )
) SS.
COUNTY OF W/ )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do hereby
certify that John G. Novak, the Manager of 3045 West 26t! Street, LLC, an Illinois limited liability
company, which is the Manager of 26th Street Little Viiiage. LLC, an Illinois limited liability
company (“Mortgagor”), personally known to me to be the san'e persons whose name is subscribed
to the foregoing instrument as such Manager appeared beforc me this day in person and
acknowledged that he signed and delivered the said instrument as his cwn free and voluntary act,
as the free and voluntary act of Mortgagor, for the uses and purposes thiercin set forth.

GIVEN under my hand and notarial seal, this L Juh| . 14 2023

ey
.

 "OFFICIAL SEAL" Q Y
) ZULMA MORENOQ : 1i
§ NOTARY PUBLIC, STATE OF ILLINOIS | Notary P@hc

¢ My Commission Expires 10/25/2023 ¢

RSP

(SEAL)

My Commission Expires: lQ \75\1015

[signature page to Mortgage and Security Agreement]
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1A:

LOTS 1 TO 5, BOTH INCLUSIVE, IN PILSEN, A SUBDIVISION OF THE NORTH 174 FEET
OF THE EAST 174.85 FEET OF BLOCK 5 IN SUPERIOR COURT COMMISSIONER’S
PARTITION OF THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 25, TOWNSHIP
39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINCIS

PARCEL 1B;

THE EAST WEST o POOT VACATED ALLEY LYING SOUTH OF AND ADJOINING THE
SOUTH LINE OF LUTS 1 TO 5, BEING A PILSEN ADDITION, A SUBDIVISION OF THE
NORTH 174 FEET OF THE EAST 174.85 FEET OF BLOCK 5 IN THE SUPERIOR COURT
COMMISSIONER’S PARTITION-AFORESAID LYING NORTH OF AND ADJOINING THE
NORTH LINE OF LOT } IN ROUBAL’S SUBDIVISION OF THE EAST 1/2 OF BLOCK 5
(EXCEPT THE WNORTH 174" IEET THEREOF)} IN THE SUPERIOR COURT
COMMISSIONER’S  PARTITION, - AFORESAID, PRODUCED WEST TO ITS
INTERSECTION WITH THE WEST LINE-OF LOT 5 PRODUCED SOUTH IN PILSEN
ADDITION AFORESAID; ALSO THE NORTH SOUTH VACATED ALLEY LYING WEST
OF AND ADJOINING THE WEST LINE OF LCT 1, LYING EAST OF AND ADJOINING A
LINE 8 FEET WEST OF AND PARALLEL WITH §21D LINE OF SAID LOT I LYING SOUTH
OF AND ADJOINING THE NORTH LINE OF SAID1.:OT 1 PRODUCED WEST 8 FEET AND
LYING NORTHERLY OF AND ADIOINING THE-NORTHWESTERLY LINE OF THE
RIGHT-OF-WAY OF THE ILLINOIS NORTHERN RAILWAY JN ROUBAL’S SUBDIVISION
AFORESAID, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 2A:

LOT 1 IN ROUBAL'S SUBDIVISION OF THE EAST 1/2 OF BLOCK 5/ (EXCEPT THE
NORTH 174 FEET THEREOF) IN SUPERIOR COURT COMMISSIONER’S'PARTITION OF
THE WEST 172 OF THE SOUTH WEST 1/4 OF SECTION 25, TOWNSHI? 3% NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, [LLINOIS.

PARCEL 2B:

THE WEST 1/2 OF BLOCK 5 IN SUPERIOR COURT COMMISSIONER'’S PARTITION OF
THE WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF
SAID WEST 1/2 OF BLOCK 5 INCLUSIVE IN PILSEN ADDITION HEREINAFTER
DESCRIBED AS PARCEL 1A), IN COOK COUNTY, ILLINOIS.

PARCEL 3:

[Exhibit A to Mortgage and Security Agreement]
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ALL OF BLOCK 6 (EXCEPT THE WEST 174.85 FEET THEREOF) AND (EXCEPT THE
EASTERLY 158.65 OF THE WESTERLY 349.7 FEET OF THE SOUTHERLY 109.26 FEET)
IN SUPERIOR COURT COMMISSIONER’S PARTITION OF THE WEST 1/2 OF THE SOUTH
WEST 1/4 OF SECTION 25, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4.

THE EASTERLY 158.65 OF THE WESTERLY 349.7 FEET OF THE SOUTHERLY 109.26
FEET Cr BLOCK 6 (EXCEPT THE WEST 174.85 FEET THEREOF) IN SUPERIOR COURT
COMMISSIONER’S PARTITION OF THE WEST 1/2 OF THE SOUTH WEST 1/4 OF
SECTION 25, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN CQODK COUNTY, ILLINOIS.

PARCEL 5:

LOTS [, 2,3IN A.J. TULLCCK 'S SECOND SUBDIVISION OF THE WEST 174.05 FEET OF
BLOCK 6 IN SUPERIOR CCURT COMMISSIONER’S PARTITION OF SECTION 25,
TOWNSHIP 39 NORTH, RANGE 13-EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER: 16-25-301-034-0000
16-25-201-035-0000
16-25-314-036-0000
16-25-301-537-0000
16-25-301-55%-0000

COMMONLY KNOWN AS: 3045-3117 W. 26T/ STREET
CHICAGQO, ILLINOIE 6023

!

[Exhibit A to Mortgage and Security Agreement]



