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THIS INSTRUMENT PREPARED BY:

Rina Hodzie
1801 S. Meyers Road, Suite 400
Qakbrook Terrace, fllinois 60181

WHEN RECORDED, RETURN TQ:

BPL Mortgage Trust, LLC
1801 S. Meyers Road, Suite 400
Qakbrook Terrace, Illinois 60181

Loan No.5b1406 &75 -/ ;6%/

Propersy Iy 31-14-415-017-0000 ﬂ%

MU TGAGE, ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT
(Construction)

Note Amount:  $274,308,00
Property Address: 3543 Icnia Ave, Olympia Fields, Ilimois 60461

MAXIMUM LIEN. At no time s’a) fhe principal amownt of Indebtedmess secured by this
Morigage, not including sums advaiced to protect the security of this Mortgage, exceed
$548,616.00,

THIS DOCUMENT CONSTITUTES A FIXTURE ¢2LING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Morigage, Assignment of Leases and Rexts; and Security Agreement (the “Security
Instrument” or “Mortgage”) is made as of June 7, 2023, amo1 g Marys Lane Bloaz, LLC, an Illinois
limited liability company {“Botrower™), whose address is 1070 S. *vashington St. #303, Oak Lawn,
Llinois 60453; and BPL Mortgage Trust, LLC, a Delaware limiteg Iatility company, as mortgagee
(“Lender™), whose address is 1801 S, Meyers Road, Suite 400, Oakbeook 7 ¢irace, Illinois 60181.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and tzaely performance
and discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASS GN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbtances, to have and
to hold the Mortgaged Property to Lender, its suocessors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warcant and forever defend the title to the Mortgaged Property
to Lender agninst anyone lawfully claiming it or any past of it; provided, however, that if the Indebtedness
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is paid in full as and when it becomes due and payable and the Obligations are performed on ot before the
date they are to be performed and discharged, then the licns, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect, As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Bortower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Reuts under Asticle Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located, Borrower further grants, bargains, convéys, assigns,
tranvZevs, and sets over to Lender, a security interest in and to all of Borrower's right, title, and interest in,
to, ana #nder the Personalty, Fixtures, Leases, Rents, and Morigaged Property (to the extent characterized
us persoual property) to secure the full and timely payment of the Indebtedness and the full and timely
performane: and discharge of the Obligations.

Borrawer agrees to execute and delivet, from time to time, such further instruments, including,
but not limited t¢, soourity agreements, assignments, and UCC financing statements, as may be requested
by Lender to confirr {ise lien of this Security Instrument on amy of the Mortgaged Property. Botrower
further irrevocably grants, yransfers, and assigns to Lender the Reats. This dssignment of Rents is_to be
effective to create a present security interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN ANLC PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TiMZLY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIOii. CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY Tk, LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES AS FOLLOWS:

L Definitions. Fot purposes of this Security Instrwsicnt, each of the following terms shall have the
following respective meanings:

L1 “Attorneys’ Fees.” Any and all attomey fees (iuctuding the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitadin. fees for advice, negotiation,
consultation, #rbitration, dnd litigation at the premrial, trial, and appelluis levels, and in any bankruptcy
proceedings, and attomey costs and expenses incurred or paid by Lender in oootecting its inferests in the
Mortgaged Property, including, but not limited to, any action for waste, and enfe.cing its rights under this
Security Instrument.

12  “Borrower.”

1.2.1. ‘The named Borrower in this Security Instrument;

1.2.2. The obligor under the Note, whether or not named as Borrower i ‘his Security
Instrument; and /

1.2.3.  Subject to any limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note, ;

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

© 2007 Getaci Law Firm; All Rights Reserved. vi72
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14 “Fixtures.” All right, tide, and interest of Borrower in and to all materials, supplie,
equipment, appératus, and other ltqms now or later attaehed to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Propesty is locsted, including the Uniform Commercial Code.
“Fixtures” includes, without limitation, all items of Pemmlty to the extent that they may be deemed
Fixtures under Governmental Requirements,

L5  “Governmenatsl Anthoriy.” Any ani all courts, boards, agencies, commissions, offices,
or authorities of ruy neture whatsoever for any governmental usit (federal, state, county, district,
municipal, city, or otherwise) whethier now or later in existence.

L6  “Goveraniental Requiremests” Any and all laws, statutes, codes, ordinances,
regulations, enactments, drones, judgments, and orders of any Govetnmental Authority.

L7 “Impaositiva,.”) All real estate and personal property faxes, water, gas, sewer, electrigity,
and other utility rates and chmy..s zharges imposed under any subdivision, planned unit development, or
condominiuty declaration or restiicfions; charges for any casement, license, or agreement maintained, for
the benefit of the Mortgaged Pruperty. and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and natur. “aat at any time before or after the execution of this Security
Instrument may be assessed, levied, or umprixd on the Morigaged Property ar on its ownership, use,
occupancy, or enjoyment.

1.8  “Improvements” Any and al buildings, structures, improvements, fixfures, and
appurtenances now and later placed on the Mortiaged Property, including, without lLimitation, all
apparatus and equipment, whether or not physically siiixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, heat, gas; witer, light, power, refrigeration, venilation,
laundry, deying, dish washing, garbage dmposal, or othor eoevices; and all elevators, escalators, and
related tiachinery and equipment, fire prevention and extinguic'ing apparatus, security and acoess control
apperatus, partitions, dicts, compressors, plumbing, gvens, refrigz@oors, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shzds, curtaing, curtain rods, mirrors
cabinets, paneliug, rugs, attached floor coverings, fumiture, pictures, a.t=anas, paqls, spes, pool and spa
operation and maintenance equipment and apparatus, and trees and plaris Yocated on the Morigaged -
Property, all of which, including replacemente and additions, shall conclusively de deemed to be affixed
to and be part of the Mortgaged Property conveyed ta Lender under this Securic "t strument.

L9  “Indebtedness.” The principal of, interest on, and all other amouny: and payments due
under or evidencad by the following:

1.9,1. The Note (including, without limitation, the prepayment premiu'r, late payment,
and other charges payable under the Note);

1.9.2, The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.94. All funds later advanced by Lender to or for the benefit of Borrower ur.d mny
provision of any of the Loar Documents; 7

1.9.5. Any future loans or amounts advanced by Lender to-Borrower when evidenced
by a written instrument or document that specifically recites that the Obligatiens evidenced by such
document are secured by the terms of this Security Instrument, including, but not limited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement renewal,
substitution, or replacement of any of the foregoing.

© 2007 Geexaci Law Firm; All Rights Reserved, vL72
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LI0  “Land.” The real éstate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with all Improvemends and Fixtures and all rights,
titles, and interests appurtenaat to it.

- LIl “Leases” Any and all Jeases, subleases, licenses, concessions, or other agreements
(written or verbal, now or lafer in effect) that grant 8 possessory intercst in and to, or the right to extract,
mine, reside in, sell, or use the Morigaged Property, asid all other agreements, including, but not limited
to, utility contracts, maintenance agreements, and service contracts that in any way relate to the use,
occupancy, operation, maintenance, enjoyment, or ownership- of the Mortgaged Property, except any and
all Jeases, mbleases, or other agreements under which Bommgwer is granted a possessory interest in the
Land.

1.1z ~“Lender.” The named Lender in this Security Instrument and the owner and bolder
(including a plalgie) of any Note, Indebtedness, or Obligations secured by this Security Iristrument,
whether or nut i7ucd as Lender in this Security Instryment, and flie heirs, legaices, devisees,
administrators, execiitors, successors, and assigns of any such Person.

L13 “Loam” ''he extension of credit made by Lender to Borrower under the terms of the
Loan Documents,

L14 “Loan mz05 " The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptabls to Lender, together with any dnd ail rearrangements, extensions,
renewals, substittions, replacements modifications, restatements, and amendmients thereto.

1.I5 “Loas Documents.” Co'lectively, this Security Instrumient, the Note, and all other

truments and agreements required to be xeied by Boerower or any guarantor in connection with the
Loan.
" Li6  “Mortgaged Property.” The Lzad, ‘mprovements, Fixtures, Personalty, Leases, and
Rentg that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE X PART HEREOF,

commonly known as: 3543 lonia Ave, Olympia Fields, Tilipels £5461
Property ID No.: 31-14-415-017-8080

together with:

. 116.1, All right, title, and interest (including any claim or demcnd 2 demand in law or
equity) that Borrowet now has or may Liter acquire in or to Such Mortgaged Prorarty: all easements,
rights, privileges, tenciments, hereditaments, and appurtenances belonging or in any way aphertaining to
the Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, uc rapzinder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectzucy, now or
later acquired; all crops. growing or to be grown on the Morigaged Property; all developmeant rigris or
credits and air rights; all water and water rights {whether or not appurienant to the Mortgaged Propeity)
and shares of stock pertaining to such water or waler rights, ownesship of which affects the Mortgaged
Property; all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon
the Mortgaged Property and all royalties and profits from any such rights or shares of sfock; all tight, title,
and interest of Borrower in and to any streefs, ways, lleys, strips, or gores of land adjoining the Land or

€ 2007 Geraci Law Firm; All Rights Resorved. vi72
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any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly situated on the Morigaged Property;

1.16.2, AH intangible Martgaged. Property and rights relating to the Morigaged Property
or its operation or used in connection with it, including, without Eimitation, perrints licenses, plans,
specifications, construction contricts, subcontracts, bids, depesiis for utility services, installations,
refunds due Borrower, trade names, trademarks; ard service marks;

1.16.3. All of the nght title, and interest of Borrower in and te the land lying in the bed
of any stre<¢, toad, highway, or avenue in front of or adjoining the Land;

1.16.4. Any and all awards previously made or later to be made by any Governmental
Authority to tke rresent and all subsequerit owners of the Mortgaged Property that may be made with
respect to the Morge zed Property as a tesult of the exercise of the right of eminent domain, the alteration
of the grade of any 1=k, or any other injury to or decrease of value of the Mortgaged Property, which
award or awards are asrigr . d to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the prooseds 6 any such award or awards from the authorities making them and to
give proper receipts and acquittraces for them,;

1.16.5. All ceitinzates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any
Govemmental Authority and/or pubiic wility company that relate to the ownership of tie Mortgaged

Property; ;

1.16.6. All Leases of the Mo:tcaged Property or any pact of it now or later enteted into
and all right, tide, and interest of Borrower uix er such Leases, including cash or securities deposited by
the tenants to secure performance of their obligatic ns under such Leases (whether such cash or securities
are to be held until the expiration of the terms of sucis J.eases or applied to one or more of the installinenits
of rent coming due immediately before the expiration vi such terms), all rights o all insurance proceeds .
and unearned insurance premijums arising from or relating o i Mortgaged Propexty, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrowes in and to <4 declarations of covenants, conditions,
and restrictions as may affeet or otherwise relate to the Mortgaged Proper'y;

1.16.7. Any and &ll proceeds of any insurance policisc ¢ vering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a/condition of making the Loan
secured by this Security Instrument or are required to be maintained by Burrewer as provided below in
this Security Instrument; which proceeds are assigned to Lender, and Lender, it it- aption, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipis and acquittamces for such policies, and 1y aply the same as
provided below;

1,16,8. If the Mortgaged Property includes a leasehold estate, all of Borrower’s right,
title, and interest in and to the lease, more particularly described in Exhibit “A” attached to (1is Security
Instrument (the “Leasehold™) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, prant subleases of, alter, or amend the Leasehold,

1.16.9. All plans and specifications for the Improvements; all contracts and subconiracts
relating to the Improvements; all deposits {including tenants security deposgits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governmental Requlrements permait), funds, accounts, contract rights,
instraments, documents, general intangibles, and nates or chattel paper arising from or in connection with

s .
© 2007 Geraci Law Firm; All Rights Resecved. vi72
Mortgage | Loan No. 801406



2321206064 Page: 7 of 29

UNOFFICIAL COPY

the Mortgaged Property; all permits, licenses, cettificates, and other rights and privileges obtained in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, docutnents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or to be used in connection with the censtruction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising from.or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and all proceeds {including
premium refunds) pavable or to be payable under each insurance policy relating to the Mortgaged
Property;

1.16.2¢.~All trade names, trademarks, symbols, service marks, and goodwill. associated
with the Mortgaged Proper®y and any and all state and federal applications and registrations now or later
used in connection with tie-us 7 or operation of the Mortgaged Propesty;

1.16.11. All tay cefunds, bills, notes, inventories, accounts and charges receivable,
credits, claims, securities, and docarnents of all kinds, and all instruments, contract rights, general
intangibles, bonds and deposits, aza all proceeds and products of the Mortgaged Propetty;

1.16.12. All money or ciher personal property of Borrower (including, without
limitation, any instrument, deposit accouti¢, genaral intangible, or chattel paper, as defined in the Uniform
Commercidl Code) previously or later delivered to, deposited with, or that otherwise comes into Lender’s
possession;

1.16.13, All accounts, contract righ's - chattel paper, documents, instrunients, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property; _

1.16.14, All construction, supply, engineesing, and acchitectural contracts executed and
to be executed by Borrower for the consteauction of the Improvesasnts; and

1.16.15. All proceeds of any of the foregoing.

As uged in this Security Instrument, “Mortgaged Fioperty” is expressly defined as
meaning all or, when the context permits or requires, any portion of it ar< all or, when the context permits
or requires, any interest in it.

117  “Note” The Secured Note payable by Borrower to the order 4t Lender in the principal
apwunt of Twe Hundred Seventy-Four Thoassand Three Humdred Eight and 00/100 Dollars
($274,308.00), which matures om July 1, 2024, evidencing the Loan, in such firri as is aceeptable to
Lender, together with any and all réarrangements, extensions, renewals, subistituiions, replacements,
modifications, restatements, and amendments to the Secured Note.

1.18  “Qbligations.” Any and ail of the covenants, warranties, representatio)s, ind other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lende: ar s=: forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is g;mmd a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Lona
Documents or in any other document executed by Borrower ini connection with the loan(s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and restrictions, if any, pertzining to the
Mortgaged Property and on Lender’s written tequest, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taketi to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property

: 6
© 2007 Geraci Law Firm; All Rights Reserved. ' viT2
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consists of or includes & leasehold estate, each obligation, covenant, and agreement of Borrower arising
under, or contained in, the ingtrumerit(s) creating any suchi leasehold; -all agresmenis of Borrower to pay
fees and charges to Lender whether or net set forth in this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exchude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by .Borrower and any guarantor of the Loan, which is not
secured by this Security Instrument.

L19 “Cormitted Encumbrances,” At any particular time, (2) liens for taxes, assessments, or
governmental chages not then due and payable or not then delinquent; (b) liens, easements,
encumbrances, and zestrictions on the Morigaged Property that are allowed by Lender to appear in
Schedule B, with Patis % and II of an ALTA title policy to be issued to Lender following recordation of
the Security Instrument; ar. (') liens in favor of or consented to in writing by Lender.

1.20  “Person.” Nurral persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form olle g21 entity,

121  “Persomalty.” All of the right, title, and interest of Borrower in and to all tangible and
intangible personal property, whethe: zow owned ot later acquired by Borrawer, mcludmg, but not
limited to, water rights (to the extent they may constitute personal property), all equipment, inventory,
goods, consumer goods, accounts, chattel paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, investment property, docments, minerals, crops, and timber {as those terms are
defined in the Uniform Commercial Code) and \hz( ure now or at any later time located on, attached to,
installed, placed, used on, in connection with, o¢ are 'equired for such attachment, mstallatmn, placemerit,
or use ot the Land, the Impmvements, Fixtures, or on ¢ dier goods located on the Land or Improvements,
together with all additions, accessions, accessori¢s, amendments, modifications to the Land or
Improvements, extensions, tenewals, and enlargements and proceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or Imprsviments. The Personalty includes, but
is mot limited to, all goods, machinery, tools, equipment (including Yire sprinklers and alarm systems);
building materials, air conditionirig, beating, refrigerating, elecifonic monitoring, entettainment,
recreational, maintenance, extermination of vermin or insects, dust removal, refuse and garbage
équipment; vehicle maintenance and repair equipment; office furniture (incivw=g tables, chairs, planters,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, appliancey {ipcluding ice-making
machines, refrigerators, fans, water heaters, and incincrators); rugs, carpets, v'ucr floor coverings,
draperies, drapery rods and brackets, awnings, wiridow shades, vénetian blinds, curta'ns, other window
eoverings; lamps, chandeliers, other lighting fixtures; office maintenance and ottier =wpolies; loan
commifments, financing arrangements, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance policies, prolerus: from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other iutuayible
personal property. Petsonalty algo includes any other portion or items of the Mortgaged Properiy it
constitute personal property under the Uniform Commercial Code.

1.22  “Remts.” All rents, issues, revenues, income, proceeds, royaltics, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,

© 2007 Geraci Law Firm; All Rights Reserved. vi?T2
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possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property. N

123 “Uniform Commercial Code.” The uniform commercial code as found in the statutes
of the state in which the Mortgaged Propesty is located,

1.24 “Water Rights.* All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreeme’it and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS
2 Repair and Maigioyance of Mortgaged Property. Bomrower shall (a) keep the Mortgaged

Property in good condition 27d ~epair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items =€ like kind; (c) restore and repair to the equivalent of its original
condition all or any part of the Mortgaze Property that may be damaged or destroyed, including, but not
limited to, damage from termites and dry o, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover anyv part of the cost of such restoration and repair, and
regardless of whether Lender permits the use of #ny insurance proceeds to be ysed for restoration under
this Security Instrument; (d) pay when due all cluiras sor labor performed, services performed, equipment
provided and materials fumished in connection Vrith the Mortgaged Property and not périnmit any
miechanics’ or materialman’s len to arise against the Viorigaged Property or furnish a loss or liability
bond against such mechanics® or materialman’s lien cia’my; (e) comply with all laws affecting the
Mortgaged Property or requiting that any alterations, repairs, replacements, or improvements be made on,
it; (f) not commit or permit waste on or to the Mortgaged Property, ¢r commit, suffer, or permit any act or
violatien of law to oceur on it; (g) not abandon the Mortgaged Froperty; (h) cultivate, irtigate, fertilize,
fumigate, and prune in accordance with prudent agricultural practiczs; (i) if required by Lender, provide
for management satisfactory to Lender under a management contract approved by Lender; (j) notify
Lender in writing of any ¢ondition at or on the Mortgaged Property thar may have a significant and
measurable effect on its market value; (k) if the Morigaged Property is rental meperty, generally gpérate
and maintain it in such manner as to realize its maximum rental potential; and (1) <'c 211 other things that
the character or use of the Mortgaged Property may reasonably render necessary to 11aintain it in the
same condition (reasonable wear and tear expected) as existed at the date of this Secuniiy Irzirument.

3 Use of Mortgaged Property. Unless otherwise required by Governmental keqr.rements or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow’ changes in,
the use of the Mortgaged Property from the cucrent use of the Mortgaged Property as of the dur. of this
Secutity Ingttument, Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent,

4. Condemnation and Insurance Proceeds.

41  Assignment to Lemder. The proceeds of any award or claim for damages, divect or
consequential, in conuection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender's security is impaired. All causes of actioh,

=
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whether accrued before or after the date of this Scourity Inserument, of all types for damages of injury to
the Mortgzged Property or any part of it, or in connection. with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action, Borrower
shall notify Lend:r in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property ar damage in any other manmer in excess of $2,000.00 or knowledge of the
institution of any procseding relating to coademnation or other taking of or damage or injury to all or any
portion of the Mortgages Froperty. Lender, in its sole and absolute discretion, may participate in any
such proceedings and may j.:tt Borrower in adjusting any loss covered by insurance, Botrower covenants
and agrees with Lender, at Lewdé”’s request, to make, execute, and deliver, at Borrower's expense, any
and 2fl assignments and other itst wments sufficient for the purpose of assigning the aforesaid award or
awards, causes of action, or clains of damages or proceeds to- Lender free, clear, and discharged of any
and all encumbrances of any kind or natup;

4.2 insnrance Paymepts. Al sompensation, awards, proceeds, damages, claims, insurance
recoveries, rights of action, and payments “hat Borrower may receive or to which Lender may become
entitled with respect fo the Mortgaged Property if -iny-damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial iaking of the Mortgaged Propetty, shall be paid over
to Lender and shall be applied first toward reim'nrsement of all costs and expenses of Lender in
connection with their recovery and disbursement, and sha'i thizn be applied as follows:

4.2.1. Lender shall consent to the applicatic: of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met a¥ the following conditions ¢a breach of any
one of which shall constitute a default under this Security Instrerert, the Loan Agreement, the Note, and.
any other Loan Documents): (a) Borrower is not in default wed.c iny of the terms, covenants, and
conditions of the Loan Documents; (b) all then-existing Leases affected ia any way by such damage will
continue in full force and effect; (c) Lender is satisfied that the insurancs ov award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuild ‘he Mortgaged Property under
then current Governmental Requirements; (d) within 60 days after the damagi o the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactory to Lender and any locul rianning department,
which includes cost estimates 2nd schedules; () construction and completiun of restoration and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and snecifications and
drawings submitted to Lender within 30 days after receipt by Lender of the restoration plan and thereafter
approved by Lender, which plans, specifications, and drawings shall not be substanticliy’ riodified,
changed, or revised without Lender’s prior written consent; (f) within 3 months after suca uamage,
Borrower and a licensed contractor satisfactory to Lender enter into 2 fixed price ot guaranteed maranum
price contract satisfactory to Lender, providing for complete restoration in accordance with such
restoration plan for an amount nof to exceed the amount of funds held or to be held by Lender; (g) all
restoration of the Improvements so damaged or destroyed shall be made with reasonable promptness and
shall be of a value at least equal to the value of the Improvements so damaged or destroyed before such
damage or destruction; (h) Lender reasonably determines that there is an identified source (whether from
income from the Mortgaged Property, rental loss insurance, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its cestoration as required above; and (1)
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any and all funds that are made available for restoration and rebuilding under this Section shall be
disbursed, at Lendet’s sole and absolute discretion to Lender, through Lender, or a title insurance o trust
company satisfactory to Lender, in accordance with standard construction fending practices, including a
reasonable fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and
title insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any
other manner approved by Lender in Lender’s sole and absolute. discretion; or

4.2.2. If fewer than all conditions (a) through (i) above are satisfied, then such
payments shal’ be applied in the sole and absolute discretion of Leader {2 to the payment or prepayment,
with any applicable orepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lezder may determine, or (b) to the teimbursement of Borrower's expenses incuired in the
rebuilding and restoratior-of the Mortgaged Property. If Lender elects under this Section to make any
funds available to restore fie Mortgaged Property, then all of conditions (2) threugh {i) above shall apply,
except for such conditions <iat Lender, in its sole and absolute discretion, may waive,

4.3  Material Loss o2 Covered. If any material part of the Mortgaged Property is damaged
ot destroyed and the loss, measured by-the replacement cost of the Improvements according to then
current Govemmental Requirements, i not adequately covered by insurance proceeds collected or in the
process of collection, Bomower shall dépasit with Lender, within 30 days after Lender’s request, the.
amount of the loss not so covered.

44 M@Mm All compensation, awards, proceeds, damages, claims,
insuranee recoveries, rights of action, and payment: tha; Borrower may receive or to which Borrower
mey become entitled with respect to the Mortgaged Proparty in the event of a total condemnation or other
total taking of the Mortgaged Propérty shall be pald over-to Leader and shall be applied first to
reionbursement of all Lender’s costs and expenses in connecior. with their recavery, and shail then be
applied to the payment of any Indebtedness secured by this Secucity Tastrument in such. order ds Lender
may detectnine, until the Indebtedness secured by this Security Instrumes: has been paid and satisfied in
full. Any surplus remaining after payment and satisfaction of the Indehtednss secured by this Security
Instrumient shall be paid to Borrower as its interest may then appear.

45  Partial Condemnation Payments. All compensation, awcds, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“Awarded Funds’) that Borrower may
receive or to which Borrower may become entitled with respect to the Mortgaged Proporty in the eveat of
a partial condemnation or other partial taking of the Mortgaged Property, unless Borrower ind Lender
otherwise agree in writing, shall be divided into two portions, one equal to the principal vafruc> of the
* Note at the time of receipt of such Awarded Funds and the other equal to the amount by which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of such Awardeq Frsds
The first such portion shall be applied to the sums secured by this Security Instniment, whether or-not
then due, including but not limited to principal, acorued interest, and advances, and in such order or
combination as Lender may determitie; with the balance of the fiinds paid to Borrower.

46  Cure of Waiver of Default, Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shall not be construed to cite or waive any
default or notice of default under this Security Instrument or invalidate any act done under any such
default or notice,

5 Taxes and Other Spms Due, Borrower shall promptly pay, satisfy, and dlscharge (a)y all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessary to protect
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and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance
of the Obligations; {c) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lesidet’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance endorsemert or
surety company bond; {d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower’s request; and (e) all costs, fees, and expenses iucurred by Lender in connection with this
Security Instrument, whether or not specified in this Security Instrument,

On Leader’s request, Borrower shall prompily furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written evidence of
such payment.  If Botrower fails to promptly make any payment required under this Section, Lender may
(but is not obligaie! i») make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increase in the assessed value of the Mortgaged Property and agrees that
Lender, in Borrower’s ramz, may {but is not obligated to) contest by appropriate proceedings such
increase in assessment, ‘Nithout Lender’s prior written consent, Borrower shall not allow any lien
inferior to the lien of this Securiiy Instrument to be perfected against the Mortgaged Property and shall
not permit any improvement bond i« any unpaid special assessment to issue.
6. Leases of Mortgaged Propesty by Borrower, At Lender’s request, Borrower shall furnish
Lénder with executed copies of all Leascs of the Mortgaged Property ot any portion of it then in force, If
Lender so requires, all Leases later entetcd into by Borrower are subject to Lender’s prior review and
approval and must be acceptable to Lender iu 72mm and content. Each Lease must specifically provide,
intee glia, that (a) it is subordinate to the lien of this Security Instrument; (b) the tenant attorns to Lender
(and Borrower consenits to any such attornment), such attornment to be effective on Lender’s acquisition
of title ta the Mortgaged Property; (c) the tenant agree: tu 2xecute such further evidence of attornment as
Lender imay from time to time request; (d) the tenant’s atieininent shall not be terminated by foreclosure;
and (¢) Lender, at Lender’s option, may accept or reject suc aftornment, If Borcower leams that any
tenant proposes to do, ot is doing, any act that may give rise to 2y right of setoff against Rent, Borrower
shall immediately {i) take measures reasonably calculated to prevint the accrual of any such right of
setoff; (ii) notify Lender of all measures so taken and of the amount-of any setoff claimed by any such
tenant; and (jif) within 10 days after the accrual of any right of setoff agaius* Rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will effective! discharge such setoff and
ensure that rents subsequently due shall continue to.be payable without claim of sctoff or deduction.

At Lender's request, Borrower shall assign to Lender, by written insaurent satisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tenarie.in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall succeed te ali rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absolyte discretion,
shall have the right to modify, extend, or terminate such Lease and to execute other further Teases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules apd regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property to
become subject 1o any use that is not in compliance with all applicable federal, state, and local laws,
ordinances, rules and regulations. '

If Borrower suspects any tenant or othier occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Govemmental Requirement to which
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Borrower, tenant, or auy othes occupanit of the Mortgaged Propesty is subject, Borrower shall
imuediately take appropriate action to remedy the violation, and shall notify Leader of any potential
violation within one (1) day of discovery of any such. potential violation, Any potential violation by a
tenant or any other oocupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of fhie Loan Agreement, the Note and this Secyrity Instrument; and wpon thie
ocourrence. of any such vielation, Lender, at Lender’s option, may, without prior notice, declare all sums
secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise all rights and remedies in the Loan Documents,

% Right to Collect and Receive Reats. Despite any other provision of this Security Instrumen,
Lender grants permission to Boerower €o eollect and retzin the Rents of the Mortgaged Property as they
becomme due and payable; however, such permission to Borrower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Tngtrument of in the
performance of any of the Obligations, and Lender shall have the rights set forth in the laws and
regulations wher> the Mortgaged Propeérty is located regatdless of whether declaration of default has beeri
delivered, and vith ut regard to the adequacy of the security for the Indebtedness secured by this Security
Instrument, Failure ofor discontinuance by Lender at any time, o from tims to time, to collect any such
Rents shall not in any m-aner affect the subsequent enforcement by Lender at any time, or froin. time to
time, of the right, power. . authority to collect theso Rents. The receipt and application by Lender of
4l such Rents under this Secusity: Wstrument, after execution and delivery of declaration of default arid
demand for sale ag provided ix thi= Security Instrwment or during the pendency of trustes’s sale
proceedings under this Seécurity Instrumient or judicial foreclosure, shall néither cure such bresch or
default nor affect such sale proceedings, of any sale made under them, but such Rents, less all costs of
opséeation, maintenance, collection, and Aloreys’ Fees, when received by Lender, may be applied in
veduction of the entire Indebtedness from fimé: 10 time secured by this Seoucity Tnstrument, in such order
as Lender inay decide. Nothing in this Security In trunient, nor the exercise of Lender’s fight to collect,
nor at assumption by Lender of any tenancy, lease, it sption, not an assumption of liability under, nora
subordination of the lien or charge of this Security Instrurant to, any such tenancy, lease, or option, shall
be, or be construed to be; an affirmation by Lender of any teracy, lease, or option,

If the Rents of the Mortgaged Property are not sufficien: to maet the costs, if any, of taking
control of and managing the Martgaged Property and colleofing e Rene, dny funds expended by Lender
for such purposes shall become an Indebtedness of Bortower to Lendsr secured by this Secutity
Instrument. Unless Lender and Borrower agree ini writing to other terms of goynent, auch amotuntg shall
be payable on notice from Lender to Bormower requesting such payment and <usll bear interest from the
date of disbursement at the rate stated in the Note unless payment of intercs! at such rate would be
gonfrary to Governimental Requirements, in which event the amownts shall bear interent at the highest rate
that may be collected from Borrower under Govemnmental Requirements.

Borrower expressly understands and agrees that Lender will have no lability to Dot wer or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Propetty c: fur failing
to colleet such Rents in an ameunt fhat is equal fo the fair market rental value of the Mortgaged Property,
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercies by
Lender of any of its rights or remedies under this Security Instrument shall be deemed. to make Lender a
“mortgagee-in-possession” or ofherwise respomsible or lisble in any manner with respect to the
Mortgaged Property or the use, occupancy, ¢njoynieat, or operation of all or dny portion of it, unless and
wntil Lender; in person or by agent, assumes actinal possession of it. Not shall appointrent of a receiver
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for the Mortgaged Property by any coutt at the request of Lender or by agreement with Borrower, or the
entering into possession of the Mortgaged Property or any part of it .by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or lisble in any manner with respect to the
-Mortgaged Property or the use, occupancy, enjoyment, or operation of all or anty portion of it.

During an Event of Default, any and all Rents collected or received by Borrower shall be

accepted and held for Lender in trust and shall not be commingled with Borrower's funds and property,
but shall be yromptly paid over to Lender.
8 Assizoment of Canses of Action, Awards, and Damages. All causes of action, and all sums
due or payabie «w Botrower for i mjury or damage to the Mortgaged Property, or as damages incurred in
connection with ¥i¢ transactions in which the Loan secured by this Security Instrument was made,
including, without riit:tion, causes of action and damages for breach of contract, fraud, concealment,
construction. defects, or ot.r torts, or compensation for any conveyance in leu of condemnation, are
assigned to Lender, and ali r.receeds from such causes of action and all such sums shall be paid to Lender
for credit against the Indebtedrsy secured by this Security Instrument. Borrower shall notify Lender
immediztely on receipt by Borrovier of notice that any such sums have become due or payable aid,
immediately on receipt of any such suias, shall promptly remit such sums to Lender.

After deducting all expenses, inciucing Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lend.r raay apply ox release the balance of any finds received by
it under this Section, or any part of such balardr, us it elects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to vnforce any cause of action assigned to it under
this Section and may make any comptomise or settlensca* & such action whatsoever, Borrower covenpnts
that it ghall execute and deliver to Lender such further aseignments of any such compensatiop, awards,
damages, ot causes of action as Lender may request from tire (o time. If Lender fails or does niot elect to
prosecute. any such action or proceeding and Borrower elects t6 20 40, Borrower may conduot the action
or proceeding at its own expense and risk,

9. Defense of Security Instrament; Litigation, Borrower riprecents and warrants that this
Securify Instrurient creates a first position Jien and security interest agrirst the Mortgaged Property,

Borrower shall give Lender immediate written nofice of any action or prucesiiry (including, without
limitation, any judicial, whether civil, eriminal, or probate, oc nonjudicial proceed ng o foreclose the lien
of a junior or seniot mortgage or deed of trust) affecting or purporting to affect the-Mortgaged Property,

this Security Instrument, Lender’s. security for the performance of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Despite any othes provision
of this Security Instrument, Borrower agrees that Lender may (but is not obligated fo) commer.e, appear
in, prosecute, defend, compromise, and seitle, in Lender"s or Borrower's name, and as aftomey-m-fact for
Borrower, and incuir necessary costs and expenses, inchuding Attomeys’ Fees in so doing, any actiah-or
peoczeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dispute resolution peocedure, reasonably necessary to preserve o protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan
Documents, and that if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
defend any such action or proceeding. Borrower shall pay all costs and expenses of Lender, including
costs of evidence of title and Attormeys® Fees, in amy such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in
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such action or proceeding, mcludmg, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforoe any of its terms or prowsm
10, | eat. If Borrower fails to make any
payment or do any act required by this Secmi‘y Instnmt, or if there is any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instroien, Lender’s seenrity for the performance of the Obligations and payment of the Indebtedness, or
the righteor powers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may {but i not sbligated to) () make any such payment or do amy such act in such manner and to such
extent as either £2ems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s secutity fx the performance of Borrower’s Obligations and payment of the Indebtedness, ot
the rights or powers uf Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such putpose and {b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Altorieys’ Fees incurred in connection with such action, without notice to or
demand on Borrower and without relcasing Borrower from any Obligations o Indebtedness.
it.  Swms Advapced to Bear Unterest and to Be Secured by Seeurity Instrument, At Lender’s
request, Borrower shall immediately pav any sums advanced or paid by Lender under any provision of
this Security Instrument or the other Loaw. Rosaments. Until so repaid, all such sums and all other sums
payable to Lendér shall be added to, and be:ome o part of, the Indebtedness secured by this Secutity
Tugtrument and bear interest from the date of a(vancement or payment by Lender at the Default Rate
provided in the Note, regardless of whether an Event of Default has occurred, unless payment of interest
at such rate would be contrary to Governmental Requircawars, All sums advanced by Lender under this
Security Instrurient or the other Loan Documents, shall %av. ¢ same priority to which the Security
Innstrument otherwise would be entitled as of the date this Secarar Instrument is executed and recorded,
without regard to the fact that any such future advances may ocou after this Security Instryment is
executed, and shall conclusively be deemed to be mandatocy advanves required o preserve and protect
this Security Instrument and Lender’s security for the performance of the u‘wpahons and payment of the
Indebtedness, and shall be secured by this Secutity Instrument to the same extent and with the same
priority as the pmmpal and interest payable under the Note.

! ] zed Property. In addition to any rights Lender may have under the laws
and regulam)ns where the Mortgaged Property is located, Lender may make, or authoitze cther persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale coip-wenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonabie d:isations.
Borrewer shall permit all such entries and inspections to be made as long as Lender has given 29rigver
written notice of such inspection at lezst 24 hours before the entry and inspection.

13.  Uniform Commereial Code Security Agreement, This Security Instrument is intended to be
and shall constitute a security agreement under the Uniform Commercial Code for any of the Pessonalty
specified as part of the Morigaged Property that, under Governmental Requirements, may be subject to a
security interest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
in those items. Berrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower's signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, a8 2
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financing statement for any of the items specified above as part of the Mortgaged Propetty. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing statement, shall be sufficient as a financing statement, In addition,
Borrower.agrees to execute and deliver to Lender, at Lender’s requést, any UCC financing statements, ds
well as any extensions, renewals, and amendmenits, and copics of this Security Instrument in such form as
Lender may require to perfect a security inferest with respect to the Personalty, Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, ‘and shall pay all reasonable costs and expenses of any record searches for financing
statements that'Louder may reasonably require. Without the prior written consent of Lendet, Borrower
shall not create ot svifer to be created any other security interest in the items, including any replacements
and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Cornmercial Code and, at Lendor's option, may also invoke the remedies provided in the Non-Uniform °
Covenants section of this Securiiy, Instrument as to such items, In exercising any of these remedies,
Lender may proceed against the iteias of Mertgaged Property and any items of Personalty separdtely or
together knd in any order whatsoever, without in any way affecting the availability of Lender’s remedies
under the Uniform Commercial Code ot o7 te remedies provided in the Non-Uniform Covenants section
of this Security Instrument,

14,  Fixture Filing. This Security Instrume:* constitutes a finaneing statement filed as a fixture filing
under the Uniform Comriercial Code, as amended i tocodified from time to time, covering any pottion.
of the Mottgaged Property that now is or later may “ecome a fixture attached to the Mortgaged Property
or to any Imptovement. The addresses of Borvower (“Deutor™) and Lender (“Secured Party™) are set forth
on the fifst page of this Secutity Instrument. ,

15.  Waiver of Statute of Limitations. Borrower waives ¢:¢ right to assert any statute of limitations
as @ defenise to the Loan Documents and the Obligations secured Uy this Security Insteument, to thie fullest
extent permitted by Governrnental Requirements. | ‘
16.  Default. Any Event of Default, as defined in the Loan Agreem:rt, shall constitute an "Event of
Default" as that term is used in this Security Instiument (and the term "UeZow't" shall mean any event
which, with any required lapse of time or notice, may constitute an Event of Jciault, whether or not any
such requirement for notice or lapse of time has been satisfied).

17, Acceleration on Transfer or Encumbrance. -

171 Acceleration on Transfer or Encumbrance of Mortgaged Proporfy. . If Borrower
sells, gives an option to purchase, exchanges, agsigns, conveys, encumbers (including, tur ot limited to.
PACE/HERQ loans, any loans where payments are collected through property’ tax assessments, and
super-voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Propesty, or any of Borvower’s interest in the Mortgaged Property, or suffers its title to, or any
interegt in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a
sale or transfer of any interests in Borrower; ot if Botrower changes or permits to be changed the
character or use of the Mortgaged Propesty, or drills or extracts or enters into any léase for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property: or if title to such Mortgaged Property becomes subject to any lien. or charge,
voluntary or involuntary, contractual or stagutoty, without Lender’s prior written consent, then Lender, at
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Lender’s qpﬁon,' may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediatoly due and payable and may exercise all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial interest i the Mortgaged Property, including, but aot limited to, those
beneficial interests transferred in & bond for deed, contract for deed, installment sales contract; Or escrow
agreement, the intent of which is the transfer of title by Borrower t¢ a purchaser at a future date,

172 Replacement Persoualty. Notwithstanding anything to the contrary hetein, Bomower
may from time to time replace Pecsonalty constituting a part of the Mottgaged Property, as long as () the
replacerients, for such Personalty are of equivalent valve and quality; (b) Borrower has good and clear
fitle to suck replacement Personglty free and clear of any and all liens, encumbrances, security interests,
ownership inter2sts, claims of title (contingent or otherwise), or chacges of any kind, or the rights of any
conditional seliere; vsndors, or any other third parties in ot to such replacement Personalty have been
expressly subordinatzg *-the lien of the Security Instrument in @ manner satisfactory to Lender and at no
cost to Lender; and {c) rc ender's option, Borrower provides at no ¢ost to Lender satisfactory evidence
that the Security Instruient constifutes a valid and subsisting lien on and security interest in such
replacement Personalty of the se.n: priority as this Security Instrument has on the Mortgaged Property
and is not subject to being subordinates-or its priority affected under any Governmental Requirements.

173 Jumior Liems. If Leider consents in writing, in Lender’s sole and absolute disctetion, the
due-on-encumbrance prohibition shall not <only o 2 junior voluntary deed of trust or mortgage lien in
favor of another lender cacumbering the Morguged Propesty (the principal balznce of any such juniot
enicuribrance shall be added to the principal ‘balance of the Indebeedness for purposes of determining
compliance with the financial covenants of the Loa1 Agreement and the Note), Borrower shall reirburse
Lender for all outof-pocket costs and expenses incuercd in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express written consen* 10-any junior voluntary licn, then Lender, at
Lender's option, may, without prior notice and subject to Applcsble Law, declare all sums secured by
this Security Instrument, regardless of any their stated due date(-), ‘mmediately due and payable and may
exercise all rights and remedies in the Loan Documents.

18,  Walver of Marshaling. Despite the existence of interests in he Mortgaged Property other than
that created by this Security Instrument, and despite any other provisiop o this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligatio:s, Lender shall have the
right, in Lender’s sole and absolute discretion, to establish the order in which the (iorigaged Property will
be subjected to the remedies providéd in this Security Instrument and to establish the drder in which all o
any part of the Indebtedness secured by this Secusity Instrument is satisfied from the procseus realized on
the exercise of the remedies provided in this Security Instrument. Bortowes and any person.vbs now has
or lafer acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Tnstrument waives any and all rights to require a marshaling of 2ssets in connection with the ¢x tcise of
any of the remedies provided in this Security Instrument or otherwise provided by Governrics.al

Requirements. ;
19. Comsents and Mogifications; I ver andd Lien Not Relegsed. Despite Borrowet’s default in
the payment of any Indebtedness secured by this Security Instrumient o in the performance of any

Obligations under this Security Instument or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s opfion, without notice to or consent from
Botrower, any guarantor of the Indebteduess and of Borrower’s Obligations under the Loan Documents,
or any holder or claimant of a liea or interest in the Martgaged Property that is funior to the lien of this
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P
Security Inserument, and without incurring liability to Botcower or any other person by so deing, may
from time to time (a) extend the time for payment of all or any: portion of Borrower’s Indebtedness wnder
the Eoan Documents; (b) accept & renewal note of nofes, or release any person froim kiability, for all o
any portion of such Indebtedness; {c) agree with Borrower fo modify the térms and conditions of payment
under the Loan Doeuments; (d) reduce the amount of the menthly jnstallments due under the Note; (¢}
reconvey or release other or additional security for the repayment of Borrower’s Indebtedness. under the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged:
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Froperty or the
lien of this Secarity Instrament; and {h) agree with Bofsower to mdify the termn, the rate of interest, o
the period of amortization of the Note or alter the amount of the morithly installments payable under the
Note. No actior. nken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, except as oxprossly stated in such writing, no such action will impair or affect (i)
Botrower’s obligatior. to pay the Indebieduess secured by this Security Instrument dad ta observe all
Obligations of Borrower coraained in the Loan Documents; (ii) the guaranty of any Person of the payment
of the Indebtedness secured by this Security Instrument; or (jii) the lien or prierity of the Len of this
Security Instrument, At Lende:'s réquest, Borrower shall promptly pay Lender a reasonable serviee
charge, together with all insuranice ;remiums and Altorneys’ Fees as Lender rasy have advaaced, for any
action taken by Lender under this Section,

Whenaver Lender’s consent or egpioval is specified as a condition of any provision of this
Security Instrurent, such consent or approvei 9.4)" not be effective unless such consént or approval is in
writing, signed by two authorized officers of Lera'er. -

20.  Futwre Advances, On request by Borrovier, Lender, at Lender's option, may make fisture
advanoes to-Botrower. All such future advances, witii intrest, shall be added to and become a part of the
Indebtednese secured by this Security Instumient when ¢vienced by promissory notes reciting that such
note(s) are secyred by this Security Instrument. _

21,  Prepsymeat. If the Loan Documnents provide for & %e¢ or charge as consideration for the
acoeptance of prepayment of principal, Borrower agrees to. pay sz fee or charge if the Indebtedness or
any part of it shal} be paid, whether voluntarily or involuatarily, befo'e the Jue date stated in the Note,
even if Borrower has defaulted in payment or in the performance of eiv vgreement under the Loan
Documents and Lender has declared all sums secured by this Security Insuurcat immediately due and

able.

74 erning Law: Consent to Jurisdictien and Vemwe. This Loan is made by Lender and
accepted by Boirower in the State of Illinois except that at all times the provisions %t the creation,
perfection, priority, enforcement and foreclosure of the liens and security interests cxested in the
Mortgaged Property under the Loan Documents shall be governed by and construed acoording o the laws
of fhe state in-which the Mortgaged Propesty is situated. To. the fullest extent permitted by the Low of the
state in which the Mortgaged Property is situated, the law of the State of Illinois shall govern the valicity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder (but the foregving
shall ot be construed to limit Lender’s rights with respect to such security interest created in the state in,
which the: Mortgaged Progerty is situated). The parties agree thet jurisdiction and venue: for any dispute,
claim or controversy arising, other than with respeot to perfection and enforcement of Lender’s rights
against the Mortgaged Property, shail be Cook County, Wlinois, or the applicable federal district court that
covers said County, and Borrower subumits to personal jurisdiction in that forum for any and all purposes.
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Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to object

to such venue, C_/
Bonnowsk's-mmusg._’[ - /

23.  Taxation of Security Instrument. In the event of the enactment of any law deducting from the
value of the Mortg=ged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes; chouges, or assessments previously paid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debis secured by mortgages, or Lender’s interest in
the Mortgaged Property =6 ,as to impose new incidents of tax on Lender, then Borrower shall pay suchi
faxes or assessments or st reimburse Lender for them; provided, however, that if in the opinion of
Lender's counsel such paymeut sannot lawfully be made by Borrower, then Lender may, at Lender’s
option, declare &ll sums secure(. by *his Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invok any remedies permitted by this Security Instrument.

24.  Mechanic’s Liens. Borrows <aall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, laborers,.and others that, if unpaid, might tesult in, or permit the
creation of, a lien on the Mortgaged Properiy ci-any part of it, or on the Reuts arising therefrom, and in
general shall do or cause to be done everythiug aecessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Boitrv2r’s expense, without expense to Lender: provided,
however, that if Governmental Requirements empower Porvower to discharge of record any rechanic’s,
laborer’s, materialman’s, or other lien against the Mortgages Property by the posting of a bond or other
security, Borrower shall not have fo make such payment if e rower posts such bond or ather security on
the earlier of (a) 10 days after the filing ot recording of same ¢k within the time prescribed by law, so
as-not to place the Mortgaged Property in jeopardy of a lien ot forfcitas.

25.  Lishility for Acts or Omissions. Lender shall not be ki‘kie or responsible for its acts or
omissions under this Security Instrument, except for Lender’s owr griss negligence or willful
miseonduct, or be liable or responsible for any acts or omissions of any agent attorney, or employee of
Lender, if selected with reasonable care,

26.  Noticés. Except for any notice required by Governmental Requirements.<5-b7 given in another
manner, any notice required to be provided in this Security Instrument shall be given inaccordance with
the Loan Agreement,

27.  Statement of Obligations, Except as otherwise provided by Governmental Reavirements, at
Lender’s request, Botrower shall promptly pay to Lender such fee as may then be provided by 'avas the-
maximum charge for each statement of obligations, Lender’s statement, Lender’s demand, puvoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Security Instrument.

28.  Remedies Are Cumulative. Fach remedy in this Security Instrument is separate and distinct and
is cumulative to all other rights and ternedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29,  Qbligations of Borrower Joint and Several. If more than one Person is named as Borrower,
each obligation of Borrower under this Security Tngtrument shall be the joint and several obligations of
each such Person.
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30,  Delegation of Authority. Whenever this Security Instrument provides that Borcower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower o in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shall be deemed a power coupled with an interest and such power shall be irrevocable.

31.  Funds for Taxes Insuramece, and Impasitions. If Borrower is in default under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may at any subsequent time, at its option to be exercised on 30 days written notice to Borrower, tequire
Borrower to deposit with Lender or its designee, at the time of each payment of an installment of interest
or principal under iz Note, an additional amount sufficient to discharge the Intpositions as they become
due. The calculation of the amount payable and of the fractional part of it to be deposited with Lender
shall be made by Lencenin its sole and absolute discretion. These amounts shall be held by Lender or its
designee not in trust and nct as agent of Borrower and shall not bear interest, and shall be applied to the
payment of any of the Imposiions under the Loan Documents in such order or priority as Lender shall
determine. If at any time withir 30 days before the due date of these obligations the amounts then on
deposit shall be insufficient to pr.y-ihe obligations under the Note and this Security Instrument in full,
Borrower shall deposit the amount of tie deficiency with Lender within 10 days after Lender’s demand.
If the amounts deposited are in excess of the actual obligations for which they were deposited, Lender
may refund any such excess, or, at its option, inay hold the excess in a reserve account, not in trust and
not bearing interest, and reduce proportionatcly the required mounthly deposits for the ensuing year.
Nothing in this Section shall be deemed to affect any right or temedy of Lender under any othet provision
of this Security Instrument or under any statute ot ‘iuie of law to pay any such amount and to add the
amount 50 paid to the Indebtedness secured by this Secvity lastrument. Lender shall have no obligation
to pay insurance premiums or taxes except to the exwat-ihe fund established under this Section is
sufficient to pay such premiums or taxes, to obtain insutace, o to notify Borrower of any matters
relative to the insurance or taxes for which the fund is establisoed nuader this Section. Notwitlistanding
the preceding, Borrower and Lender may agree to impounds of taxes and insurance which impounds shall
be identified in the Note.

Lender or its designee shall hold all amounts so deposited as ¢ddit.onal security for the sums
secured by this Security Instrument. Lender may, in its sole and absolute discraaion and without regard to
the adequacy of its security under this Security Instrument, apply such amounts-or‘ary portion of it to any
Indebtedness secured by this Security Instrument, and such application shall not bt construed to cure or
waive any default or notice of default under this Security Instrument.

If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond. and assessment statements, statements for insurance premiums, and statemenis-furany other
obligations referred fo above as soon as Borrower receives such documents,

If Lender sélls or assigns this Security Instruiment, Lender shall have the right to trausfer ali
amounts deposited under this Section to the purchaser or assignee. After such a transfer, Lender shali te
relieved and have no further liability under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for alt responsibility
relating to such deposits.

32,  General Provisions,

321  Successors and Assigns. This Security Instrument is made and entered into for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other -
Petson or Persons shall have any right of actien under this Security Instrument. The terms of this
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Security Instrument shall inure to the benefit of the: successors and assigns of the parties, provided,
however, that the Borrower's interest under this Security Instrument cannot be assigned or otherwise
transferred without the prior consent of Lender. Lender in its sole discretion may ttansfer this Security
Instrument, and may sell or assign participations or other interests in all or any part of this' Security
Instrument, all without notice to or the consent of Borrower.

_ 32.2  Mgcanipg of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hercunder” and “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of it.

3.5,  Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employees, agents, or independent contractors, as
Lender expre.sly authorizes.

324 g_emler and Number, Wherever the context 50 requires in this. Security Instrument, the
mesculine gender /ncludes the feminine and neuter, the singular number includes the plural, and vice
versa.

32.5 Captioas. - Captions and section headings used in this Security Instrument ate for
convenience of reference orly. are not a part of this Securify Instrument, and shall not be used in
construing it.

33.  Dispute Resolytion; Waiver of Right to Jury Trial.

331 ARBITRATION. - ZONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR. SHALL EXECUTE TJAT CERTAIN ARBITRATION AGR.EEMENT WHEREBY
BORROWER, ANY GUARANTOR, ANZ) LENDER AGREE TO ARBITRATE ANY DISPUTES TO-
RESOLVE ANY CLAIMS (AS DEFINED I'N THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TQ JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE T'JEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS DEFINED IN THE ARB’E‘TATION AGREEMENT) OR. CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

BORROWER’S INITIALS: a VC/
333 ; RFL

Nothing in the Scctmn above, shall be deemed to apply to or lnmt the nght of ender to; () exercise self-
help remedies, (b) foreclose judicially or nonjudicially against any real or pexzonal property collateral, or
to exercide judicial or nonjudicial power of sale rights, (¢) obtain from a court provisional or ancillary
remedies {including, but not limited to, injunctive relief, a writ of possession, prejud gt attachment, 2
protcctlve ordler or the appomtment of a receiver), ox (d) pursue rights against Bortower ur any other perty
in a third party proceeding in any action brought against Lender (including, but not limiizd «, actions in
bankruptcy court). Lender may exercise the tights set forth in the foregoing clauses (a) tnrough (d),
inctusive, before, during, or after the pendency of any proceeding referred to in the Section above,
Neither the exercise of self-help remedies nor the inatitution or maintenance of an action for foreclosure
or provisional ot ancillary remedies or the opposition. to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
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in any such acfion, to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any proceedmg referred to m the Sectlon above
34, - £ - Def Upon an Event of Default under this
Secunty Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and tum over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

35. Loanm Ag;eement. This Security Instrument is subject to the provisions of the Loan Agreement.
As specifically provided in the Lodn Agreement, if Borrower defaults under this Security Instrument,
Lender has the right and option to foreclose against any Collateral provided under the Loan Agreement,
3é. Qndommmm and Planned Unit Develonments If any of the Mortgaged Property includes a
uait or units in, tugatuer with an undivided interest in the common elements of, 2 condominium project
(the "Condominium Proiect”) or a Planned Unit Development (“PUD"), the following additional
requirements shall be iv znve,

36.1 Addltum 2! Socurity. If the owners association or other entity which acts for the
Condominium Project andior PLD {the "Owners Association") holds title to property for the benefit or
use of its members or sharcholde:s. the Mortgaged Property also includes Borrower's interest in the
Owners Association and the uses, proceads and benefits of Borrower's interest.

362 QObligations. Borrows: shall perform all of Borrower's obligations under the
Condominium Project's and/or PUD Constitaesit Documents. The "Constituent Documents" are the: (1)
condominium declaration and/or any other document which creates the Condominium Project and or
planned unit development; (2) any by-laws; {3»-ony code or regulations; and (4) other equivalent
documents. Borrower shall promptly pay, when duc, all dues and assessments imposed pursuant to the
Constituent Documents, |

363 Qwners Association Policy Proceeds. if the Owners Association maintains a "master”
or "blanket" policy on the Condominium Project or PUL* 704 an event of a distribution of hazard
insurance proceeds in Lieu of restoration or repair following a lass #a the Mortgaged Property, whethet to
the unit of to common elements, any proceeds payable to Borrower ar. hereby assigned and shall be paid
to Lenider for application to the sums secured by this Mortgage, with ary cxcess paid to Borrower.

364 Owners Assoclation Liability Coverage. Borrower shall taize such actions as may be
reasonable to insure that the Owners Association maintains a public labiliy izsurance policy acceptable
in form, amount, and extent of coverage to Lender.

365 Consent of Lender. Borrower shall not, except after notice to Lencier and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent to:

36.5.1. the abandonment and/or termination of the Condominium Project or. 2UD, except
for abandonment or termination required. by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain,

36.5.2. any amendment to any provision of the Constituent Documents if the prevision is
for the express benefit of Lender;

36.5.3. termination of professional management and assumnption of self-management of
the Owners Association; or

36.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender:
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NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as follows:

37.  Rights and Remedies on Default. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lendet’s option may exercise any one or more of the following rights and remedies,
in add?on to any other rights or remedies provided by law: o

378 Accelerate Indebtedness. Lender shall have the, right at its-option without notice to
Borrower .0 declare the entire Indebteduess immediately due and’ payable, including any prepayment
penalty whic/ Borrower would be reqitired to pay. '

372 WOC Remedies. With respect to all or any part of the Personal Property, Lender shall
have all the rights und ‘emedies of a secured party under the Uniform Commetcial Code,

373  Coliecs Qents, Lender shall have the right, without notice to Borrower, to- take
possession of the Mortgag.d Property and collect the Rents, including amounts past due and unpaid, and
apply the net proceeds, over and ahove Lender’s costs, agdinst the Indebtedness, In furtherance of this
right, Lender may require any tesan: or other user of the Mortgaged Property to make payments of rent or
use fees directly to Lender. If te Pants dre collected by Lender, then Borrower irrevocably designates
Lender as Borrower’s attomey-in-fas? *3 endorse instruments received in payment thereof in the name of
Borrower and to negotiate the same 2u collect the praceeds. Payments by tenants or other users to
Lendet in response to Lender’s demand chall zatisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exércise its rights under this
subparagraph ¢ither in person, by agent, or throuh 1 receiver,

374  Mortgagee in Possession. Lende: shall have the right to be placed as mortgagse in
possespion or to have a receiver appointed to take posséssion of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgage/ Froperty, to operate the Mortgaged Property’
preceding foreclosure or sale, and to collect the Rente ‘irom the Mortgaged Property and apply the
proceeds, over and above the cost of the receivership, agiinst the Indebtedness. The mortgagee in
possesgion or receiver may serve without bond if permitted by rav.. Tender’s right to the appointment of
a receiver shall exist whether or not the apparent value of \he Mortgaged Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving
as a receivet,

375  Judicial Foreclosure. Lender may obtain a judicial accéree-fareclosing Borrewer’s
interest in all or ety part of the Mortgaged Property,

37.6 Deficiency Judgment. 1f permitted by Applicable Law, Lender raay cbtain a judgment
for any deficiency remaining in the Indebtedness due to Lender after application o1 7 2amounts received
from the exercise of the rights provided in this Section.

37.7 Other Remeédies, Lender shall have &ll other rights and remedies provided in this
Security Instrument or the Note or available at law or in equity. ‘

378 Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell alf or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.
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379  Notice of Sale. Lender shal] give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time afier which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice: given at least ten (10) days before the
tie of the sale or disposition. Any sale: of the Personalty may be made in conjunction with any sale of
the Land.

37.10 Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or to take action to perform an
obligatiop o1"Borrower under this Security Instrument, after Borrower’s failure to perform, shall not affect
Lender’s rign*to declare a default and exercise its temedies. Nothing under this Security Instrument or
otherwise shal’ o¢ construed 50 as to limit or restrict the rights and remedies available to Lender following,
an Event of Deavtt, or in any way to limit or restrict the rights and ability of Lender to proceed directly
against Borrower ara\/or against any other co-maker, guarantor, surety or endorser and/or to proceed
against any other collatocal directly or indirectly securing the Indebtedness.

38.  Release, Upon paym=nt of all sums secured by this Sccurity Instrument, Lender shall release this

Security Instrument, Botrrower chall pay any recordation costs. Lender may charge Borrower a fee for

releasing this Security Instrumer?, Lt only if the fee is paid to a thied party for services rendered and the

charging of the fee is permitted under pplicable Law,

39, Assignment of Rents. This assignment of Rents is to be effective ta create a present security

interest in existing and future Rents of th Miortgaged Property.

40.  Usury; Not Agricultural or Resicerii Property. The proceads of the Indebtedness secured

hereby will be used by Borrower, solely for ba:iness purposes and in furtherance of the regular business

affairs of Borrower, and the entire principal obliga‘sons secured by this Security Instrument constitute (i}

& ** business loan” for purposes of and as defined 1825 ILCS 205/4(1)(c) and {ii) 2 “loan secured by a

miortgaga on real estate” within the purview and opericion of 815 ILCS 205/4(1)(1). The Mortgaged

Property does not constitute agricultural real estate, as szid sorm is defined in 735 JLCS 5/15-1201 or

residential real estate as defined in 735 ILCS 15/1219. _

41, Attorneys’ Fees; Expenses. If Lender institutes any suif s« action to enforce any of the terims of
this Security Instrument, Lender shall be entitled to recover sucl sum as the court may adjudge,
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether oz nt any court action 1s involved,

and to the extent not prohibited by law, all reasonable expenses Lender incuss that in Leader’s opinion are

necessary at any time for the protection of its interest or the enforcement of its zights shall become a part

of the Tndebtedness payable on demand and shall bear inferest at the Note rate from the date of the

expenditure until repaid. Expenses covered by this Section include without limitatio1, however subject to

any limits under Applicable Law, Eender’s Attomeys’ Fees and Lender’s legal expenres, vrhether or not

there is a lawsuit, including Attorneys” Fees and expenses for bankruptcy proceedings (Zuch sging efforts
to modify or vacatc any awtomatic siay or injunction), appeals, and any anticipated pus’-judgment

coltection services, the cost of searching records, obtaining title reparts (including forecloswie renorts),
surveyors® reports, and appraisal fees and title insurance, to the extent permitted by Applicatie Law.

Borrower also will pay any court costs, in addition to all other sums provided by Governmental

Requirements,

42.  Waiver of Right of Offset, No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,

counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to
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have against Lender, Borrower herchy waives, to the fullest extent permitted by Governmenial
Requirements, the benefits of any rights to offzet under Illiniois law.
43.  Waiver of Homestead Exemption, Borrower hereby releases and waives all rights and benefits
:([Jf the homestead exemption laws of the State of llinois as to all Indebtedness secured by thiz Securify
nstrument.
44,  Waiver of t of tion or Reinstatement, NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(11)
OR ANY SIMILAX LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND ALL RluﬂTS OF REDEMPTION OR REINSTATEMENT ON BORROWER'S REHALF
AN(])) ON BEHALF 07 ANY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY,
45,  Receiver. In additice t any provision of this Security Instrument authorizing Lendet to take or
- be placed in possession of the vir.igaged Property, or for the appeintment of a receiver, Lender has the
right, in accordance with 735 JLES 5/i5-170t and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its requesi tv bave a receiver appointed, and such receiver, or Lender, if and
when placed in possession, will have,1n addition to any other powers provided in this
Instrument, all rights, powers, immunities, ¢nd cuties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 1LCS 5/15-1704,
46,  Illinoks Collateral Protection Act Disclo mre Unless Borrower provides Lender with evidenoe
of the insurance coverage required by this Security uiswument and the other Loan Documents, Lenor
may purchiase ingurance at Borrower’s expense to protec. Lender’s interests in the Mortgaged Property.
This insurancé may, but need not, protect Borrower’s intesca’s. The coverage that Lender purchases may
not pay any claim that Borrower makes or any ¢laim that is may. azainst Botrower in connection with the
Mortgaged Property. Borrower may later cancel any insurance pwchased by Lender, but only affer
providing Lender with evidence that Borrower has obtained insuzarce as required by this Security
Instrument and the other Loan Documents, If Lender purchases ins::iance far the Mortgaged Property,
Borrower will be responsible for the costs of that insurance, including iatervst and any other charges
Lender may impose in connection with the placement of the insurance, un’ii ike effective date of the
cancellation or expiration of the insurance. Without limitation of any other piovision of this Security
Insttument, the cost of the insurance will be added to the Indebtedness secured hersby. The cost of the
insurance may be more than the cost of insurance Borrower may be able to obtair on its own. For
purposes of the Mlinvis Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or recoa’fied from
time to time, Borrower hereby ackiowledges notice of Lender’s tight to obtain such collaterct p.osection ~
insurance.

[SIGNATURES FOLLOW]
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of
the date first written above.

BORROWER:

MARYS LAY RT.0AZ, LLC, AN ILLINOIS LIMTTED LIABILITY COMPANY

By: Clanesthesia LLC, «i Winois limited liability company, Sole Member

By: &KZ’/“-'/F#
Dvid Alfred Clanton, Maager
By: M‘- éﬂt é / '

Pamela A. Clanton, Manager L

© 2007 Geraci Law Firm; AllRights Rescrved. vI72
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A notary public or ether officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfalness, acoutacy, or validity of that document.

I;/uﬁi

State of

Cowunty of

0\1 N&E “ B}D&b befgre me, \ D%!QQ L;%&}! I , Nokiry Public
ere hsert ameofrke cer
Personally Appearid éhm(& A]I [Q(g) d}lﬂgﬂl/)

Name( Jof. &MSJ
who proved to'me on the bas’s of safisfactory evidenceto be the person(s) whose name(s) isfaresubsén’bed to the

within instrument and ackr<wiedged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by hisher thels <ignatuce(s) on the instrument the persoa(s), or the entity upon behalf of

which the person(s) acted, exetutad e instrament.
I certify under PENALTY OF PERJURY under the
laws of the State of ' that the

foregoing paragraph is true and correct,
WITNESS mfzind official % QH@L
Sigiatrie
S:gnature of Notary Public
26
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‘EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION
7 '
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LOT 9INBLOCK 8 IN A. G, BRIGGS AND SONS' ARCADIA, BEING A SUBDIVISION IN SECTION 14,
TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
«_ WLLINOIS, ACCORDING TO THE PLAT RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS AS
." DOCUMENT NUMBER 16821660 IN COOK COUNTY, ILLINQIS.

W‘m ‘.7,>l-/q-—q|5-/bn,a@oa

Legal Description LTS-102509 INEX/3?



