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4S3IGNMENT OF PERMITS AND AGREEMENTS

Borrower:  NOW SERVIN/ PROPERTIES LLC, an Iinois limited liability company
Lender: RFLT 4, LLC, « Def>ware Limited Liability Company

AGREEMENT

THIS ASSIGNMENT OF PERMITS AND AGREEMENTS (THL “ASSIGNMENT”) IS DATED
April 21, 2023, and is given by NOW SERVING PROPERTIES LLC, an Hlinois limited liability
company (“Borrower” and “Assignor”) whose address 1s 5240 North Ludlam Avenue, Chicago, Hiinois
60630; for the benefit of the RFLE 4, LLC, a Delaware Limited Liability Company (“Lender™) whose
address is 222 West Adawms Street, Suite 3150, Chicago, 1i1inois 60606.

1. LOAN. Borower has requested Lender to lend the' prircipal amount of One Million Fifteen
Thousand Four Hundred Seventy and 00/100 Dallars ($3,515,470.00) (the “Loan”) to provide
funds for construction at the real property located at 1716 Wst Hederson Street, Chicago, Minois
60657, and legally described on Exhibit "A” attached herelo, ard incorporated by this reference
(ihe “Property™), and bas entered info a Loan and Security Apreedient, Deed of Trust, Assignment
of Leases and Rents, Fixture Filing, and Security Agrecment, Sccred Note, and other loan
documents regarding the Property (collectively, the “Loan Documents™), each of even date

herewith.

2. ASSIGNMENT. For good and valuable consideration, the receipt of which ‘is herchy
acknowledged, and as a principal inducement to Lender to make the Loan asd with the
understanding and specific intent that Lender materially rely on this Assignment 11 /to'ng so,
Assignor hereby grants, transfers, and assigns to Lender all of Assignor’s right, title, and interest
in all (a) present and future permits, applications, registrations, submittals, or approvals made,
applied for or obtained by Assignor (and any successors, affiliates, consultants, contractors, or
agents of Assignor) pertaining t0 a0y potential development, redevelopment, improvement, or use
of the Property, as itemized in Eshibit “B” hereto (collectively, the “Permits™), (b) agreements,
bids, or contracts of any kind pertaining to the development ot redevelopment of the Property, or
the jmprovement or construction thereof (collectively, the “Agresments™), and (¢) cash, deposits,
accounts, fees, proceeds, revenues, profiis, and other rights or benefits derived therefrom or related
in any way to the Property, the Permiits, or the Agreements.
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3. ASSIGNOR’S REPRESENTATIONS AND COVENANTS; LENDER'S RIGHTS. Assignor
warrants that (a) there has been no priot {and will be no future) assignment, encumbrance, or other
conveyance of the Pernuits or the Agreements, (b) all of the Permits and the Agreements are valid
and enforceable in accordance with their terms, (¢) to Assignar’s knowledge, no party 1s in default
under any of the Permits or the Agreements, (d) to Assignor’s knowledge, all covenants, conditions,
and agreements have been performed as required in the Agreements, except those not duc to be
petformed until after the date of this Assignment, (¢) Assignor has provided copies of all Permits
and Agreements affecting the Property to Lender (including those listed on Exhibit “B” hereto),
and (f) Assignor shall not execute a pledge, assignment, conveyance, encumbrance, or other similar
instrument of the Permits and/or Agreements other than in favor of Lender, Assignor shall not
matorially alter or amend any of the Pennits or Agreements without the prior written consent of
Lender. Unless and until an Event of Defzult shall occur under the Loan or under any of the Loan
Duocusets, Lender shall not exercise any of Assignor’s rights under the Permits and Agreements;
provided nowever, that from and after the time of any Event of Default, Lender immediately shail
become enfidled, but shall not be obligated, to exercise any rights of Assignor under the Permits o1
the Agreemenis. All default provisions and termination or enforcement rights of Lender set forth
in the Loan Dacunents are hereby incorporated in this Assignment, and Lender may declare a
default under this Assignment and take any action authorized by faw or hereunder when any Event
of Default aconrs. Lenae: shall not be Tiable for any defaults by Assignor in the performance of
Assignor’s duties under the Pemits and Agreements, and Assignor hereby agrees to indemnify,
hald harmless, and defend Lender against any and alt obligations, claims, damages, liability,
obligations, cxpenses and [oss, nowding attorney fees, arising out of or connected in any with any

such defaults.

4. LIMITATIONS. The forepoing imevorable assignment shall not cause Lender 1o be: (a) a
mortgagee in possession or an applicant; \b) responsible or liable for performing any of the terms,
agreements, undertakings, obligations, repres sntitions, warranties, covenants, and conditions of the
Permits or the Agreements; or (¢) respansible orlipble for any waste committed on the Property by
any parties; for any dangerous or defective condition of the Property; or for any negligence in the
management, upkeep, repair, or control of the Proper’y.’ Lender shall not be liable to Assignor or
any other person as a cONSequEnce of: (i) the exercise or failure to exercise by Lender any of the
rights, remedies, or powers granted to Lender hereunder; or (i) thz failure of Lender to perform or
discharge any obligation, duty, or liability of Assignor arising wid the Permits or the Agreements.

5. Governing Law: Consent to Jerisdiction and Venue. The Loax secured by this Assignment is
made by Lender and accepted by Borrower in the State of Illinois excant that at all fimes the
provisions for the creation, perfection, prionty, enforcement and forte.osure of the liens and
security interests created in the Collateral under the Loan Documents shall be sjoverned by and
constraed according to the laws of the state in which the Collateral is situated. To ‘e fllest extent
permitted by the law of the state in which the Collateral is situated, the law of theState: of lllinois
shall govern the validity and enforceability of all Loan Documents, and the debt cr oklgations
arising hereunder (but the foregoing shall not be construed to limit Lender’s rights with seapect to
such security interest ereated in the state in which the Collateral is situated). The parties agree that
jurisdiction and venue for any dispute, claim or controversy arising, other than with respect to
perfection and enforcement of Lender’s rights against the Collateral, shall he Cook County, Nlinois,
or the applicable federal district court that covers said County, and Borrower submits to personal
jurisdiction in that forum for amry and all purposes. Borrower waives any right Bomower may have
to assert the doctrine of forum non conveniens or to object to such venue.

6. Capitalized Terms. Capitalized terms used but not defined herein shall have the meaning ascribed
to such term in the Loan Documents exceuted of even date herewiih.
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7. Loan Agreement. This Assignment is sulyject to the provisions of the Loan Agreement, which is
incarporated herein.

ASSIGNOR ACKNOWLEDGES HAVING READ ALL 'FHE PROVISIONS OF THIS
ASSIGNMENT OF PERMITS AND AGREEMENTS AND HEREBY VOLUNTARILY AGREES

TO ALL OF I'TS TERMS.

[SIGNATURES FOLLOW]
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ASSIGNOR:

NOW SERVING PROPERTIES LLC, AN ILLINOIS LIMITED LIABILITY COMPANY

By: ? % / -

THOMAS A. SHALLCROSS, MANAGER

A notary pub’ic ar other officer compleling chis certificate verifies only the identity of the individual wha signed the
docurnent to whirlithis certifivate is attached, and not the iruthfulness, accuracy, o validity of that document.

State of )

County of C&D -~ )

.. T _ Jod D before me, ﬁ-':’l.«/ { PN —Cmm 2% . Notary Public
Dae Here Inseri Nama of the Qfficer

Personaily Appeared Tr"Oh_Aa N l/jt . gl\a i IC{DS"J

Heriels) of Signer(s)

who proved to e on the basis of satisfactery evider e to be the person{s) whose name{s) isfare subscribed to the
within imstrument and acknowledged to me that he/she/ihzy cagcuted the same in his/her/their authorized capacity{ies),
and that by hisher/(heir signature(s) on the instrument the nason(s), or the entity upon bebalf of which the person(s)

acled, executed the instrument.

1 cetiifiy pader PENALTY OF PERIURY under the
laws of the Swte of __fA that the

forepoing j aragreph is true and correcl.

WITNESS my liend &t oflicial seal,

OFFICIAL SEAL

ROULA BAVARIS

WOTARY PLUBLIC, STATE OF LR

WY COMMIGSION EXPIRES, 11082025 g Simnature ) Nolary
Sttt Public

L

Signature Wi/,?l/?/’—:?

@ 2007 Geraci Law Firm; All Rights Reserved. v17l

Assignment of Pecmils and Agreements



2322329163 Page: 5of 6

UNOFFICIAL COPY

Lxhibit “A” to
Assignment of Permits and Agreements

Legal Description
The Land is described as follows:
LOT 7 AND THE EAST 1/2 OF LOT 8 IN BLOCK 4 IN GROSS NORTH ADDITION TO CHICAGO IN

SECTION 19, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINCIG.
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Lxhibif “B” to
Assignment of Permits and Agreements

List of Permits and Agreements Pertaining to {he Property

1. Any and all permits aud agreements which affect the Property including any contracts, licenses,
and permits.
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