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THIS INSTRUMENT PREPARED BY:

Mati Longwell
1801 8. Mecyors Road, Suite 400
Oskbrook Terrace, Minois 60181

WHEN RECORDED, RETURN T(:

BPL Mortgage Trust, LLC
2201 S. Mcycrs Road, Suitc 400
Oakhrook Tervice, Winis 601 81

Laan No, R02947
Property ID No,; 29225 i3 -01 3-0000 & 29-29-314-019-
G850

MORTGAGE, AF3IGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT
(Construction)

Note Amount: ££08.750.00
Property Address: 1310 175¢h St, Eas. azel Crest, Illinois 60429

MAXIMUM LIEN. At no @me shall the prircipal amonnt of Indchbiedness secored by this
Mortgage, not incledimg sums advanced to preiert the security of this Mortgage, exceed
$397,500.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CGDE.

Thizs Mortgage, Assignment of Leases and Rents, and Securit: Agreement (the “Security
Instrument”™ or “Mortgage™) is made as of August 11, 2623, among Triple KPT Management LLC, an
fliinois limited liability company (“Borrower™), whose address is 8052 S Aberdesn, Chicago, Illinois
60620; and BPL Mortgage Trust, LLC, a Delaware timited liability company, as (or.pagee (“Lender™),
whosze address is 1801 S, Mevers Road, Suite 400, Oakbrook Terrace, fllinois 60181,

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance
and discharge of the Obligations, Botrower does hereby MORTGAGE, GRANT, ASSIGN, REMISE,
BARGAIN, SELL, WARRANT, AND CONVEY tfo and for the bemefit of Lender the Mortgaged
Property, with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its suceessors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if the Indebtedness

1
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is paid in full as and when it becomes due and payable and the Obligations are performed on or before the
date they are fo be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force end effect. As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personaity, Fixtures, Leases, and Rents under Article Nine of the Uniformn Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargaing, conveys, assigns,
transfers, and sets over to Lender, a security interest in and to all of Borrower's right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personul property) to secure the full and timely payment of the Indebtedness and the full and timely
petformance an-discharge of the Obligations,

Borrowc: agrees to execute and deliver, from time to time, such further instruments, including,
but not limited to, se. Wity agreements, assignments, and UCC finarcing statements, a5 may be requested
by Lender fo confirm thie lien of this Security Instrument on any of the Mortgaged Property. Borrower
further irrevocably granty, irzasfers, and assigns to Lender the Rents, This assignment of Rents is to be
effective to create a present secutity interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND rRUTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIME.Y PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITION/L CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY Th: LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRESENTS, AND AGREES 48 FOLLOWS:

DEFINITIONS.

1 Definitions. For purposes of this Security Instrumext, each of the following tesms shall have the
following respective meanings:

L1 “Attorneys’ Fees.” Any and all attorney fees {including the aflocated cost of in-house
coungel), paralegal, and law clerk fees, including, without limitat'on, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellats )zvels, and in any bankruptcy
proceedings, and attorney costs and expenses incurred or paid by Lender in preiecting its interests in the
Mortgaged Property, including, but not limited to, any action for waste, and entrcing its rights under this
Security Instrument.

1.2 “Borrower.”

L.2.1.  The nemed Borrower in this Security Instniment;

1.2.2.  The obligor under the Note, whether or not named as Borrower in @i Security
Instrument; and

123, Subject to ary limitations of assignment as provided for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person,

All references to Borrower in the remainder of the Loan Documents shall mean the
obligor under the Note.

1.3  “Event of Defauit,” An Event of Default as defined in the Loan Agreement.

@ 2007 Geraci Law Fiom; All Rights Reserved. vi74
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14  “Fixtures.” Al right, title, and interest of Borrower in and to alf materials, supplies,
equipment, apparatus, and other items now or later aftached to, installed on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the state where the Mortgaged Property is located, including the Uniform Commercial Code,
“Fixtures” includes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Govemimental Requirements,

15  “Governmental Authority,” Any and all courts, boards, agencies, commissions, offices,
ot authorities of any natire whatsoever for any governmental unit (federai, state, county, districe,
munigipel, ¢y, or otherwise) whether now or later in existence.

Lo “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enaziments, decrees, judgments, and orders of any Governmental Authority.

1.7 “fapositions,” All real estate and personal property taxes, water, gas, sewer, electricity,
and other utility rater and charges; charges imposed under any subdivision, planned unit development, or
condomznium declaration s restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest,
costs, ot penalties of any kind atd nature that at any time before or after the execution of this Security
Instrument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
occupancy, or enjoyment.

1.8 “Improvements.” Auay and all buildings, stmictures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, alt
apparatus and equipment, whether or not physically affixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, 'teat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, ¢ other services; and all elevators, escalators, and
related machinery and equipment, fire prevention and extinpuishing apparatus, security and access contrel
apparatus, partitions, ducts, compressors, plumbing, ovenz, rofrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, bliads, shades, curtains, curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa
operation and maintenance equipment and apparatus, and trees and plants located on the Mortgaged
Property, all of which, inchiding replacements and additions, shall corich.sively be deemed to be affixed
to and be part of the Mortgaged Property conveyed to Lender under this Security Instrument.

1.9  “Indebtedness.” The principal of, interest on, and alt other arwounts and payments due
under or evidenced by the following;

1.9.1. The Note (including, without limitation, the prepayment prem.om, late payment,
and other charges payabie under the Note);

1.9.2. The Loan Agreement;

1.9.3, This Security Instrument and all other Loan Documents;

1.9.4. All funds later advanced by Leader to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.8.5. Any future loans or amounts advanced by Lender to Borrower when evidenced
by a written instrument or document that specifically recttes that the Obligations evideaced by such
document are secured by the terms of this Security Instrument, inciuding, but not timited to, funds
advanced to protect the security or priority of the Security Instrument; and

1.9.6. Any amendment, modification, extension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

3
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116 “Land.” The real estate or any interest in it described in Exhibit “A” attached to this
Security Instrument and made a part of it, together with ali Improvements and Fixtres and all rights,
titles, and interests appurtenant to it.

.11 “Leages.” Any and all leases, subleages, licemses, concessions, or other agreements
{written or verbal, now or later in effect) that grant a possessory interest in and to, or the right to extract,
mine, reside in, sefl, or use the Mortgaged Property, and all ether agreements, inchuding, but not limited
to, utifity contracts, maintenance agreements, and setvice contracts that in any way refate to the use,
occupancy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, except any and
gll leases, srhleases, or other agreements under which Borrower is granted a possessory interest in the
Land.

112 © “Tender.” The named Lender in this Security Instrument and the owner and holder
(including & pleigce’ of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whether or not narax’ as Lender in this Security Instrument, and the heirs, legatees, devisees,
administrators, executors, fuccessors, and assigns of any such Person.

L13  “Loan.” Tk extension of ¢redit made by Lender to Borrower under the terms of the
Loan Documents.

1.14  “Loan Agreemeut.” The Loan and Security Agreement given by Borrower evidencing
the Loas, in such form as is acceptaole w0 Lender, together with any and all rearrangements, extensions,
retiewals, substitutions, replacements, od fications, restatements, and amendmenis thereto,

L1S “Loan Docmments.” Coliecfively, this Security Instrument, the Note, and a!l other
instruments and agreements required to be exeuted by Borrower or any guarantor in connection with the
Loan,

116 “Mortgaged Property,” The Land, ‘mprovements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A 22 RT HEREOF,

commonly known as: 1310 175th St, East Hazel Crest, Hlinois <0477
Property ID No,; 29-29-314-013-0000 & 26-7.5-314-010-0800

together with:

1.16.1. All right, title, and interest {including any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Propecty, all easements,
rights, privileges, tenements, hereditaments, and appurtenances belonging or in any way uppertaining to
the Mortgaged Property; alf of the estate, right, title, interest, claim, demand, reversion, or ‘emainder of
Borrower in or o the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or fo be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgeged Property)
and shares of stock pertaining to such water or water tights, ownership of which affects the Mortgaged
Property; all minerals, oil, ges, and other hydrocarbon substances and rights therete in, on, under, or upon
the Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right, title,
and interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or

© 2007 Geraci Law Fiom; Al Rights Reserved. v174
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any part of it that Borrower now owns or at any time later acquires and all adjacent lands within
enclosures or occupied by buildings partly sitzated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating to the Mortgaged Property
or its operation or used in connection with it, incleding, without limitation, perrnits, Heenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services, installations,
refunds due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenue in front of or sdjoining the Land,

1.16.4. Any and all awards previously made or later to be made by any Governmental
Authority o <2 present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Murtgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of as street, ot any other injury to or decrease of value of the Mortgaged Property, which
award or awards are wsigned to Lender and Lender, at its option, is authorized, directed, and empowered
to collect and receive the rinceeds of any such award or awards from the authofiﬁes making them and to
give proper receipts and aconiitances for them;

1.16,5. All ceetificstes of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Leader and their proceeds, and all deposits of Borrower with amy
Governmental Authority and/or puldic utility company that relate to the ownership of the Mortgaged
Property;

116.6. All Leases of the #inrtgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower wrder such Leases, including cash or securities deposited by
the temants to secure performance of their obligat.ons under such Leases (whether such cash or securities
are to be held until the expiration of the terms of suck Laases or applied to one or more of the installments
of rent coming due immediately before the expiration of rach terms), alf rights to all inssrance proceeds
and uncarned insurance premiums arizing from or relating to &2 Mortgaged Property, aff other rights and
easements of Borrower now or later existing pertaining ¢ tie use and enjoyment of the Mortgaged
Property, and all right, title, and interest of Borrower in and to all eclarations of covenants, conditions,
and restrictions a8 may affect or otherwise relate to the Mortgaged y'roporty;

1.16.7. Any and all proceeds of any insurance policies covering the Morigeged Property,
whether or not such insurance policies were required by Lender as a coadition of making the Loan
secured by this Security Instrument or are required to be maintained by Borrorwer 85 provided below in
this Security Instrument; which proceeds are assigned to Lender, and Lender, ai its ption, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipts and acquittances for such policies, and ¢ ayply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Borrewer's right,
title, and interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument {the “Leaschold™) including, without limitation, the right to surrender, terminate, cancel,
waive, change, supplement, grant subleases of, alter, or amend the Leasehold;

1,16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, however, that if
Lender acquires possession or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such purposes as Governtmental Requirements permi), funds, accounts, contract rights,
instruments, documents, generel intangibles, and notes or chattel paper arising from or in connection with

3 ‘
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the Mortgaged Property; all permits, licenses, certificates, and other rights and privileges obzired in
connection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction contracts, notes, drafts, documents, engineering and architecturai drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land ard Inprovements, surveys,
and other reports, exhibits;-or plans used or to be used in connection with the construction, planniag,
operation, or maintenance of %e Land and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of the sale, lease, grant of option, or other dispasition of all or any part
of the Mortgaged Property {consent to same is not granted or implied); and a#l proceeds (including
premium refinds) payable or to be payable under each insurance policy relating to the Mortgaged

Property,

1:16.10, Al trade names, trademarks, symbols, service matks, and goodwill asseciated
with the Mortgageu Property and any and all state and federsl applications and registrations now or later
used in connection wih the use or operation of the Mortgaged Propetty;

L1611 A3 tax refunds, bills, notes, inventories, accounts and charges receivable,
oredits, ¢laims, securities, 2ud documents of all kinds, and all instruments, contract rights, general
intangibles, bonds and depositr, 21d all proceeds and products of the Mortgaged Property;

1.16,12. All mcaey or other personal property of Borrower (including, without
limitation, any insument, deposit a:count, general intangible, or chattel paper, as defined in the Uniforms
Commercial Code) previously or later delisered to, deposited with, or that otherwise comes into Lender’s
possession,

1.16.13. All accounts, conécict rights, chattel peper, documents, instruments, books,
recotds, claims against third parties, money, secu ities, drafts, notes, proceeds, and other items refating to
the Mortgaged Property;

1.16.14. All construction, supply, englaessing, and architectural contracts executed and
10 be executed by Borrower for the construction of the Imgror/ements; and

1.16.15. All proceeds of any of the foregoing. .

As used in this Security Instrument, “Mortgaged Property™ is expressly defined as
meaning afl or, when the context permits or requires, any portion o.'it gnd all or, when the context permits
or Teguires, any interest in it.

L17  “Nete” The Secured Note payable by Borrower to the Grd& of Lender in the principal
amount of One Hundred Ninety-Eight Thousand Seven Hundred Fifiy and 00/100 Dollars
{$198,750.00), which matures on September %, 2024, evidencing the Lvan. in such form as is
acceptable to Lender, together with any and al rearrangements, extensions, ronev/s's, substitutions,
replacements, modifications, restatements, and amendments to the Secured Note,

118 “Obligations.” Any and ai! of the covenants, warranties, representadony, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender o set forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted 2
possessory Interest in the Land; each obligation, covenant, and agreement of Borrower ir the Loan
Documents or in any other document executed by Borrower in connection with the loan{s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every monetary provigion of all covenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Property and on Lendet’s written request, the enforcement by Borrower of any covenant by
third parties to pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce such payment within 90 days after such written request is made; if the Mortgaged Property

6‘ A
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consists of or includes a leasehold estate, each cbligation, covenant, and agreement of Borrower arising
under, or contained in, the instrument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Lender whether ot not set forth in ¢this Security Instrument; and charges, as allowed by
law, when they are made for any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrumnent.

1,19  “Permiited Encumbrances.” At agy particular time, {a) liens for taxes, assessments, ot
governments? charges not then due and payable or not then delinquent; (b) liens, easersents,
encumbrazces, and restrictions on the Morigaged Property that are allowed by Lender to appear in
Schedule B, with Parts I and II of an ALTA title policy to be issued to Lender following recordation of
the Security Insiruracat; and {c) liens in favor of or consented to in writing by Lender.

128  “Eeryon.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any othet-{or: of legal entity.

L2l “Persomudfv.” All of the right, title, and interest of Borrower in and to ali tangible and
intangible personal property, ‘wiether now owned or later acquired by Borrower, including, but not
limited to, water rights {to the execat they may constitute personal property), al! equipment, inventory,
goods, consumer goods, accounts, chattcl paper, instruments, money, general intangibles, letter-of-credit
rights, deposit accounts, investment preperty, documents, minerals, crops, and timber (as those terms are
defined in the Uniform Commercial Code; and-that are now or at any later time located on, attached to,
installed, placed, used on, in connection with, or are required for such attachment, installation, placement,
or use on the Land, the Improvements, Fixtures, or o1 other goods located on the Land or Improvements,
together with all additious, accessions, accessuries amendments, modifications fo the Land or
Improvements, exteasions, renewals, and enlargemen’s and proceeds of the Land or Improvements,
substitutions for, and income and profits from, the Land or norovements. The Personalty includes, but
is not limited to, all goods, machinery, tools, equipment (icluding fire sprinklers and alarm systems);
building materials, air conditioning, heating, refrigerating, e’wctronic monitoring, entertzinment,
recreational, maintenance, extermination of vermin or insects, dui removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office furniture (ircluding tables, chairs, plantets,
desks, sofas, shelves, lockers, and cabinets); safes, furnishings, apptizices (including ice-making
mackines, refrigerators, fang, water heaters, and incinerators), mgs, carpeis, other floor covesings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, cu=ains, other window
coverings: lamps, chandeliers, other lighting fixiyres; office maintenance and other supplies; loan
commitreents, financing arrangements, bonds, construction contracts, leases, tenants® scetuity deposits,
licenses, permits, sales contracts, option ¢ontracts, lease contracts, insurance policies, groceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all othiz ntangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under e Uniform Commercial Code.

1.22  “Rents.” All rents, issues, reventes, income, proceeds, rovaltics, profits, license fees,
prepaicd municipal and wtility fees, bonds, aad other benefits to whick Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, inchuding, without limitation, sale proceeds of the Mortgaged Property; any room or space sales
or rentals from the Mortgaged Property; and other benefiis paid or payable for using, leasing, licensing,

& 2067 Germci Law Firm; All Rights Reserved, v174
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possessing, operating from ot in, residing in, seling, mining, extracting, or otherwise eajoying or using

the Mortgaged Property.
1.23  “Unsiform Commercial Code.” The uniform cotnmercial code as found in the statutes

of the state in which the Mortgaged Praperty is located,

1.24  “Water Rights.” Ail water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
usefid in connection with the intended development of the Mortgaged Property.

Any terms not etherwise defined in this Security Instrument shall have the mearing given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM CCVENANTS

2. Repair and Maintenance of Mortgaged Property. Bomower shall (8) keep the Mortgaged
Property in good conditicu and repair; {b} not substantially alter, remove, or demolish the Mortgaged

Property or any of the Imzovements except when mmcident to the replacement of Fixtures, equipment,
machinery, or apphiances with itrre= of like kind; {c) restore and repair to the equivalent of its original
condition a1l or any part of the Mortgssed Property that may be damaged or destroyed, including, but not
Yimited to, damage from termites aid diy rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to covur any part of the cost of such restoration and repair, and
regardless of whether Lender permits the s, #1 any insurance proceeds to be used for restoration usnder
this Security Instrument; (d) pay when due ail claims for labor petformed, services performed, equipment
provided and materials fumnished in connecticn with the Mortgaged Property and not permit any
mechanics’ or materialman’s lien to arise against e Mortgaged Property or fumish a less or liability
bond against such mechsnics’ or materialman's lien ¢laims; (¢) comply with all laws affecting the
Mortgaged Property or requiring that any alterations, repairs, replacements, or improvements be made on
it; {f) not commit or permit waste on or to the Mortgaged Propedty, or commit, suffer, or permit any act or
violation of law to occur on it; {g) not abandon the Mortgaged Property; (h) cultivate, irrigate, festilize,
fumigate, and prine in accordance with prudent agricultural practicos: (i) if required by Lender, provide
for management satisfactory to Lender under 2 management contrait urproved by Lender; {j) notify
Lender in writing of any condition at or on the Mortgaged Property taa® may have a significant and
measurable effect on its market value; {k) if the Mortgaged Property is rental puperty, generally operate
and maintain it in sach manner as to realize its maximum rental potential; and (1) do-oll other things that
the character or use of the Mortgaged Property may reasonably render necessary to puaintain it in the
same condition {reasonable wear and tear expected) as existed at the date of this Securicy ipstrument.

3 Use of Mortgaged Property, Unless otherwise required by Governmental Requirements or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allov: changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property a3 of the date of this
Security Instrument. Borrower shall not initiate or acquiesce in a change in the zoning classification of
the Mortgaged Property without Lender’s prior written consent,

4. Condemnation agd Insurance Proceeds.

4,1  Assipnment tp Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or infury to the
Mortgaged Property, or any part of it, or for conveyance in liew of condemsuation, are assigned to and
shall be paid to Lender, regardless of whether Lender's security is impatred. All causes of action,

4
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whether accrued before or after the date of this Security Instrument, of all types for damages or injury to
the Mortgaged Property or any part of it, or in connection with any transaction financed by funds lent to
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action arising in tort or
contract or in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any compromise or settlement of such action. Bomower
shall notify Lender in weiting immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or damage i any other mamner in excess of $2,000.00 or knowledge of the
institution oi’ 2oy proceeding relating to condemnation or other taking of or damage or injury to ail or any
portion of the Mostgaged Property. Lender, in its sole and absolute discretion, may participate in any
such proceedings 2ud may jein Borrower in adjusting any loss covered by insurance. Borrower covenants
and agrees with Lendet, at Lender’s request, to make, execute, and deliver, at Borrower’s expense, any
and all assignments anc oficer instruments sufficient for the purpose of assigning the aforesaid award ot
awards, causes of action, o/ siaimg of damages or proceeds to Lender free, clear, and discharged of any
and all encumbrances of any kiag or nature.

4.2 Insurance Paymwents. All compensation, awards, proceeds, damages, clains, insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Puorerty if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or atizer partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first towara reimbursement of all costs and expenses of Lender in
connection with their recovery and disbursement, and shall then be applied as follows:

4.2.1. Lender shall consent to the zpplication of such payments to the restoration of the
Mortgaged Property 30 damaged only if Borrower hasnet all the following conditions {a breach of any
one of which shall constitute a default under this Security insirament, the Loan Agreement, the Note, and
any other Loan Documents): {a) Borower is not in default under any of the terms, covenants, and
conditions of the Loan Docunents; (b) all then-existing Leazes affociad in any way by such demage will
continue in full force and effect; (¢) Lender is satisfied that the weuraace or award proceeds, plus any
sums added by Borrower, shall be sufficient to fully restore and rebuiid the Marigaged Propesty under
then current Governmental Requirements; (d) within 60 days after the darsase to the Mortgaged Property,
Borrower presents to Lender a restoration plan satisfactery to Lender and any lecal planning department,
which includes cost estimates and schedules; {¢) construction and compictior-of restoration and
rebuilding of the Mortgaged Property shall be completed in accordance with plans and sracifications and
drawings subrsitted to Lender within 30 days after receipt by Lender of the restoration p)u. and thereafier
approved by Lender, which plans, specifications, and drawings shall not be substautially modified,
changed, or revised without Lender’s prior written consent; (f) within 3 months after suc® damage,
Borrower and a licensed contractor satisfactory to Lender enter into a fixed price or guaranteed maximum
price contract satisfactory to Lender, providing for complete restoration in accordance with such
restoration plan for an amount not to exceed the amount of funds held or to be held by Lender; {g) all
restoraticn of the Improvements so damaged or destroyed shall be made with reasonable prompiness and
shall be of a value at least equal to the value of the Improvements so damaged or destrayed before such
damage or destruction; (i) Lender reasonabty determines that there is an identified source {whether from
income from the Mortgaged Property, rental loss insuraace, or another source) sufficient to pay all debt
service and operating expenses of the Mortgaged Property during its restoration as required above; and (i)
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any and all funds that are made available for restoration and rebuilding under this Section shail be
disbursed, at Lender’s sole and absolute discretion to Lender, through Lender, or a title insurance or trust
company satisfactory to Lender, in accordance with standard construction lending practices, inciuding a
reagonable fee payable to Lender from such funds and, if Lender requests, mechanics” lien waivers and
tifle insurance date-downs, and the provision of payment and performance bends by Borrower, or in any
other manner approved by Lender in Lendet’s sole and absolute discretion; ef

4.2.2, I fewer than all conditiors (a) through (i) shove are satisfied, then such
payments shall be applied in the sole and absolute discretion of Lender (a) to the payment or prepayment,
with any apstcable prepayment premium, of any Indebtedness secured by this Security Instriment in
such order as Lender may detetmine, or (b} to the reimbursement of Borrower’s expenses incurred in the
rebuilding and réstoration of the Mortgaged Property. If Lender efects under this Section o make any
funds available iv rcytore the Mortgaged Property, then all of conditions {a) through (i) above shall apply,
except for such conariiang that Lender, in its sole and absolute discretion, may waive.

43  Materdid ¥.05s Not Covered. If any material part of the Mortgaged Property is damaged
or destroyed and the loss, rieasured by the replacement cost of the Improvements according to then
current Governmental Requirezaents. is not adequately covered by insurance proceeds collected or in the
process of collection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the
amount of the 1oss not so covered,

4,4  Total Condemnation Favments. All compensation, awards, proceeds, damages, clairs,
insurance recoveries, rights of action, and pivinents that Borrower may receive or 1o which Borrower
may become entitled with respect to the Morigaged Property in the event of a total condemnation or other
total taking of the Mortgaged Property shall te paid over to Lender and shall be applied first to
reimbursement of all Lender’s costs and expenses iu connection with their recovery, and shalt then be
applied to the payment of any Indebtedness secured by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Securitv Instrument has been paid and satisfied in
full. Any swplus remaining after payment and safisfaction Of the Indebtedness secured by this Security
Instrument shall be paid to Borrower as its interest may then appear

45  Partial Condemnation Payments. All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, and payments (“Awacled Funds™) that Bortower may
receive or to which Borrower may become entitled with respect to the Mortgaged Property in the event of
& partial condemnation or other partial taking of the Mortgaged Property, anlsss Borrower and Lender
otherwise agree in writing, shall be divided into two portions, ore equal to the principal balance of the
Note at the time of receipt of suchk Awarded Funds and the other equal to the amovat by which such
Awarded Funds exceed the principal balance of the Note at the time of receipt of suca -awarded Funds.
The first such portion shall be applied to the sums secured by this Security Instrument, whether o not
then due, including but not fimited to principal, accrued interest, and advances, end in sch order or
combination as Lender may determine, with the balance of the funds paid to Borrower.

4.6  Cureof Waiver of Default, Any application of such Awarded Funds or any portion of it
to any Indebtedness secured by this Security Instrument shall sot be construed to cure or waive any
default or notice of default under this Security Instrument or mvalidate any act done under any such
defanlt or notice.

5 Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: {a} all
Impositions affecting the Mortgaged Property before they become delinquent; {b) such other amounts,
chargeable against Borrawer or the Mortgaged Property, as Lender reasonably deems necessary o protect
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and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance
of the Obligations; (¢) all encumbrances, charges, and liens on the Mortgaged Property, with interest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain profection against such lien or charge by title insurance endorsement or
surety company bond; {d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower's request; and {e) all costs, fees, and expenses incurred by Lender in connection with this
Security Instrument, whether or not specified in this Security Instrument,

On Lender’s request, Borrower shall promptiy furnish Lender with all notices of sums due for any

amounts spesified in the preceding clauses 5(a) through {e), and, on payment, with written evidence of
such payniewnt. If Borrower fails to promptly make any payment required under this Section, Lender may
{but is not obuisared to) make such payment. Borrower shalt notify Lender immediately on receipt by
Borrower of noiice of any increase in the assessed valuie of the Mortgaged Property and agrees that
Lender, in Borrower s name, may (but is not obligated to) contest by appropriate proceedings such
increase in assessment. “Without Lender’s prior written consent, Borrower shall not aliow any lien
inferior to the lien of thiy fecurity Instrument to be perfected against the Mortgaged Property and shall
not permit any improvement beng for any unpaid special assessment to isgue.
6. Leases of Mortgaged Property by Borrower. At Lender’s request, Borrower shall fumish
Lender with executed copies of all Lzases of the Mortgaged Property or any portion of it then in force. If
Lender 30 requires, all Leases later entered into by Borrower are subject to Lender’s prior review and
approvel and must be acceptable to Lendir i1 form and content. Each Lease must specifically provide,
inter alia, that (a} it is subordinate to the lien ¢t this Security Instrument; {b) the tenant attorns to Lender
{and Borrower consents to any such attornment), suci attornment to be effective on Lender’s acquisition
of title to the Mortgaged Property; (¢) the tenant agrees to execute such further evidence of attornment as
Lender may from time to time request; {d) the tenart’s sttornment shail not be terminated by foreclosure;
and {e) Lender, at Lender’s option, may accept or reject'su.b atomment, If Borrower leams that any
tenant proposes to do, or is doing, any act that may give tise to ary right of setoff against Rent, Borrower
shall immediately (i) take measures reasonably calculated to prevont the accrual of any such right of
setofT; (ii) notify Lender of all measures so taken and of the amount o7 any setoff claimed by any such
tenant; and {ifi) within 10 days after the accrual of any right of setofy (g=inst Rent, reimburse any tenant
who has acquired such right, in full, or take other measures that will effecdvzly discharge such setoff and
ensure that rents subsequently due shall continue to be payable without claim of sa¢off ot deduction.

At Lender’s request, Borrower shall assign to Lender, by written iustnement satisfactory to
Lender, all Leases of the Mortgaged Property, and all security deposits made by tepunts in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall succecd ‘o all rights and
powers of Borrower with respect to such Lease, and Lender, in Lender’s sole and absolaty discretion,
shail have the right to modify, extend, or terminate such Lease and to execnte other furthe! leases with
respect to the Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Propetty shall use the
Mortgaged Property, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Boreower, tenaat or any other occupant cause the Mortgaged Propesty to
become subject ta any use that is not in compliance with all applicable federal, state, and local laws,
ardinances, rules and regulations.

If Borrower sugpects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in & manner that is not in compliance with aay Govemmental Requirement to which
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Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall
immediately take appropriate action to remedy the violation, and shall notify Lender of any potential
violation within one {1} dey of discovery of any such potential violation. Any potential violation by a
tenant or any other occupant of the Mortgaged Property of any Governmental Requirement is an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument; and upon the
occurrence of any such violation, Lender, at Lender’s option, may, without prior notice, declare all sums
secured by this Security Instrument, regardless of their stated due date(s), immediately due and payable
and may exercise ail rights and remedies in the Loan Documents,

T Right to Collect and Receive Rents, Despite any other provision of this Security Instrument,
Lender graniz permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due ‘ard payable; however, such permission to Borrower shall be autematically revoked on
defauit by Bonuviei in payment of any Indebtedness secured by this Secusity Instrument or in the
petformance of any o the Obligations, and Lender shall have the rights set forth in the laws and
regulations where the Mortgaged Property is located regardless of whether declaration of default has been
delivered, and without regg 2o the adequacy of the security for the Indebtecdness secured by this Security
Instrument. Failure of or discont’nuance by Lender at any time, or from time to time, to collect any such
Rents shall not ia any manner afect the subsequent enforcement by Lender at any time, or from time to
time, of the right, power, and autho(ity (o coilect these Rents, The receipt and application by Lender of
all such Rents under this Security Instrament, after execution and delivery of declaration of default and
demand for sale as provided in this S¢oviity Instrument or during the pendency of trustee’s sale
proceedings under this Security Instrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale proceedings, or any sale made under them, but such Rents, less all costs of
operation, maintenange, collection, and Attorseys™ Fers, when received by Lender, may be applied in
teduction of the entire Tndebtedness from time to time seeared by this Security Instrument, in such order
as Lender may decide. Nothing in this Security Instrumeat.ant the exercise of Lender’s sight to collect,
nor an assumption by Lender of any tenancy, lease, or option, 1o an assumption of liability under, nor a
subordination of the lien or charge of this Security Ingtrument to, a%y ctich tenancy, lease, or option, shall
be, or be construed to be, an affirmation by Lender of any tenancy, leas; or option.

If the Rents of the Mortgaged Property are not sufficient to to2et the costs, i any, of taking
control of and mangging the Mortgaged Property and collecting the Rents, v fimds expended by Lender
for suck purposes shall become an Indebtedness of Borrower to Lender ;ecured by this Security
Instrument. Unless Leader and Borrower agree in wriking to other terms of paymert, <uch amounts shail
be payable on notice from Lender to Borrower requesting such payment and shall besr saterest frora the
date of disbursernent at the rate stated in the Note unless payment of interest at sach rate would be
contrary to Governmental Requirements, in which event the amounts shall bear interest ac ‘ne highest rate
that may be collected from Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no liability to Borrower or any
other person for Lender’s faifure or inability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or remedies unrder this Security Instrument shall be deemed to make Lender a
“morigagee-in-possession” or otherwise responsible or lisble in any manner with respect to the
Mortgaged Propetty or the use, occupancy, enjoyment, or opetation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual possession of it. Nor shall appoirtment of a receiver
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for the Morigaged Property by any court at the request of Lender or by agreement with Bosrower, or the
entering into possession of the Mortgaged Property or any part of it by such receiver be deemed to make
Lender 2 mottgagee-in-possession ot otherwise responsible or liable in any manner with respect to the
Mortgaged Property ar the use, occupancy, enjoyment, or operation of al or any portion of it.

During an Event of Default, any and 2ll Rents collected or received by Borrower shall be

accepted and held for Lender in trust and shall not be commingled with Borrower’s funds and property,
but shall be promptly paid over to Lender.
B. Assignment of Causes of Action, Awards, and Pamages. All causes of action, and all sums
due or payahbie to Borrower for injury or damage to the Mortgaged Property, or as damages incurred in
connection wih the transactions in which the Loan secured by this Security Instrument was made,
including, wiineut limitation, causes of action and damages for breach of contract, fraud, concealment,
construction deitets, or other torts, or compensation for any conveyance m lien of condemnation, are
assigned to Lender, 2:a all proceeds from such causes of action and all such sums shall be paid te Lender
for credit against the Tudeltedness secured by this Security Instrument. Borrower shall notify Lender
immediately on receipt by Parrower of notice that any such sums have become due or payable and,
immediately on receipt of any sach sums, shall promptly remit such sums to Lender.

After deducting all expeuses, including Attorneys’ Fees, incumred by Lender in recovering or
colfecting any sums under this Section, Lender may apply ot release the balance of any funds received by
it under this Section, or any part of surn dalance, as it elects, Lender, at its option, may appear in and
prosecute in its own name any action o [#o:ecding to enforoe any cause of action assigned to it under
this Section and may make any compromise or settlement in such action whatsoever. Borrower covenants
that it shall execute and deliver to Lender such qurther assignments of any such compensation awards,
damages, or causes of action as Lender may requesy f.oim time to time. If Lender fails or does not elect to
prosecute any such action or proceeding and Borrower ¢lects to do so, Borrower may conduct the action
ar proceedling at its own expense and risk.

9. Defense of Secarity Instrument; Litivation, Eorower represents and warrants that this
Security Instrument creates a first position lien and security intercat against the Mortgaged Property.
Borrower shall give Lender immediate written notice of any action or proceeding (including, without
limitation, any judicial, whether civil, criminal, or probate, or nrerjudic’a! proceeding to foreclose the lien
of a junior or senior mortgage or deed of trust) affecting or purporting to afiect the Mortgaged Property,
this Security Instrument, Lender’s secutity for the petformance of the Obligations and payment of the
Indebtedness, or the rights or powers of Lender under the Loan Documents. Lapite-any other prevision
of this Security Instrument, Borrower agrees that Lender may (but is not obligated to) sommence, appear
in, prosecute, defend, compromise, and settle, in Lender’s or Borrower™s name, and as attorney-in-fact for
Borrower, and incur recessary costs and ¢xpenses, including Attorneys’ Fees in 30 doing, any action or
proceeding, whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, a Li'ration, ot
other alternative dispute tesolution procedure, reasonably necessary to preserve or protect, or affecting or
purporting to affect, the Mortgaged Property, this Security Instrument, Lender's security for performance
of the Obligations and payment of the Indebtedness, or the rights or powers of Lender uader the Loan
Documents, and thet if Lender elects not to do so, Borrower shall commence, appear in, prosecute, and
defend any such action or proceeding. Borrowet shall pay all costs and expenses of Lender, including
costs of evidence of title and Attomeys’ Fees, in any such action or proceeding i which Lender may
appear or for which legal counsel is sought, whether by virite of being made a party defendant or
otherwise, and whether or not the interest of Lender in the Mortgaged Property is directly questioned in
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such action or proceeding, including, without limitation, any action for the condemnation or partition of
all or any portion of the Mortgaged Property and any action brought by Lender to foreclose this Security
Instrument or to enforce any of its terms or provisions.

10.  Borrower’s Kailure to Comply With Security Instrument, If Borrower fails to make any
payment or do any act requited by this Security Instrument, or if there is any action or proceeding
{including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a junior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Ingtrument, Lendet’s security for the performance of the Qbligations and payment of the Indebtedness, or
the nights or nowers of Lender under the Loan Agreement, the Note or this Security Instrument, Lender
may (but 5 not obligated to) (a) make any such payment or do any such act in such manner and to such
extent a3 either Goems necessary to preserve or protect the Mortgaged Property, this Security Instrument,
or Lender’s secuuty for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powerr of Lender under the Losn Documents, Lender being authorized to enter on the
Mortgaged Property 10r ary such purpose; and (b) in exercising assy such power, pay necessary expenses,
retain attorneys, and pay A#osmeys' Fees incurred in connection with such action, withoyt notice to of
demand on Borrower and withwut releaging Botrower from any Obligations or Indebtedness.

11,  Sums Advanced io Bep: interest and to Be Secured by Security Instrument. At Lender’s
request, Borrower shall immediatet’ pay any sums advanced or paid by Lender under any provision of
this Security Instrument or the other Loas Documents. Until se repaid, all such sums and all other sums
payable to Lender shali be added to, and bucome a part of, the Indebtedness secured by this Security
Instrument and bear interest from the date o advancement or payment by Lender at the Default Rate
provided in %e Note, regardless of whether an Event of Default has occurred, unless payment of interest
at such rate would be contrary to Governmental Recuiroments. All sums advanced by Lender under this
Security Instrument or the other Loan Documents, shall have the same priosity to which the Security
Tnstrumnent otherwise would be entitled as of the date thic S<ourity Instrument is executed and recorded,
without regard to the fact that any such future advances (azy occur after this Security Instrument is
executed, and shall conclusively be deemed to be mandatory advaices required to preserve and protect
this Security Instrument and Lender’s security for the performance of the Obligations and payment of the
Indebtedness, and shall be secured by this Security Instrument to e same extent and with the same
priority as the principal and interest payable under the Note, '

12,  Inspection of Mortgaged Property. In addition to any rights Eender may have under the laws
and regulations where the Mortgaged Propetty is located, Lender may make, oi ayfarize other petsons,
including, but not limited fo, appraisers and prospective purchasers at any foreclosiee sile commenced by
Lender, 10 enter on or inspect the Mortgaged Property at reasonable times and for resscaable durations.
Borrower shall perrnit all such entries and ingpeciions to be made as long as Lender has given Botrower
written notice of such inspection at least 24 howurs before the entry and inspection.

13.  Uniform Commereial Code Security Agreement. This Security Instryment is intended to be
and shall constitute a security agteement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject to 2
security interest under the Uniform Commerciat Code, and Borrower grants to Lender a secugity interest
in those items. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Lender may elect, without Borrower’s signature if permitted by law. Borrower agrees that
Lender may file this Security Instrument, or a copy of it, in the real estate records or other appropriate
index or in the Office of the Secretary of State and such other states as the Lender may elect, as a
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financing statement for any of the iterns specified above as part of the Mortgaged Property. Any
reproduction of this Security Instrument or executed duplicate original of this Security Instrument, or a
copy certified by a Couaty Recorder in the state where the Mortgaged Property is located, or of ay other
security agreement or financing statement, shall be sufficient as a financing statement, In addition,
Borrower agrees to execute and deliver to Lender, at Lender’s request, any UCC financing statements, as
well as any extensions, renewals, and amendments, and copies of this Security Instrument in such form as
Lender may require to perfect a security interest with respect to the Personalty. Borrower shall pay all
costs of filing such financing statements and any extensions, renewals, amendments, and releases of such
statements, <nd shall pay all reasonable costs and expenses of amy record searches for financing
staterents tiic, Lender may reasonably require. Without the prior written consent of Lender, Borrower
shall not creaie ui suffer to be created any other security interest in the items, including any replacements
and additions.

On any Evera ¢ f Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Zender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of thiz “ccurity Instrument as to such items. In exercising any of these remedies,
Lender may procesd against the ‘tems of Mortgaged Property and any items of Personalty separately or
together and in any order whatsocver. without in any way affecting the availability of Lender’s remedies
under the Uniform Commercial Cod? or of the remedies provided in the Non-Uniform Covenants section
of this Security Instrument.

14.  Fixture Filing. This Security Instruraeat constitutes a financing statement filed as a fixture fiting
under the Uniform Commercial Code, as ameded or recodified from time to time, covering any portion
of the Mortgaged Property that now is or later miy bicome a fixture attached to the Mortgaged Property
of to any Improvement, The addresses of Borrower { Lizbtor”) and Lender (“Secured Party™) are set forth
on the first page of this Security Instrument.

15,  Waiver of Statute of Limitations, Borrower waives the right to assert any statute of limitations
a3 a defense to the Loan Documents and the Obligations secure by this Secursty Instrument, o the fullest
extent permitted by Governmental Requirements.

16.  Default. Any Event of Default, as defined in the Loan Agreeruent, shall constitute an "Event of
Defauit” as that term is used in this Security Instrument {and the teria ' Default” shall mean any event
which, with any required lapse of time or notice, may constitute an Eveni of Default, whether or not any
such requirement for notice or lapse of time has been satisfied).

17. ration on Tr r or Encombran

171  Acceleration on Transfer or Encumbrance of Mortgaged Propegty. If Bomower
sells, gives an option to purchase, exchanges, assigns, conveys, encumbets (including, Fut not limited to
PACEMHERO loans, any loans where payments are collected through property tax asiessments, and
super-voluntary liens which are deemed to have priotity over the Yien of the Security Instruaisnt} {other
than with a Permitted Encumbrance), transfers possession, or alienates all or any portion of the
Mortgaged Property, or any of Borrower’s interest in the Mortgaged Property, or suffers its tifle te, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily; or if there is a
sale or transfer of any interests in Borrower; or if Borrower changes or permits to be changed the
character or use of the Mortgaged Property, or drilis or extracts or enters into any lease for the drilling or
extragting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if titie to such Mostgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lendet’s prior written consent, then Lender, at
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Lender's option, may, withouf prior notice, declare ail sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies in the Loan Documents. For purposes of this Section “interest in the Mortgaged Property”
means any legal or beneficial interest in the Mortgaged Property, incleding, but not limited to, those
beneficial interests transferred in & bond for deed, contract for deed, ingtallment sales contract, or escrow
‘agreetment, the intent of which is the transfer of title by Borrower to a purchaser at a future date.

172  Replacement Personalty. Notwithstanding anything to the conizary herein, Borrower
may from time to time replace Personalty constituting 2 part of the Mottgaged Propetty, a3 long as (a) the
replacement=for such Personalty are of equivalent value and quality; (b) Borrower has good and clear
title to suca replacement Personalty free and clear of any and all liens, encumbrances, security interests,
ownership intercsis, claims of title {contingent or otherwise), or charges of any kind, or the rights of any
conditional selless, vandors, or any otier third parties in or to such replacement Personalty have been
¢xpressly subordinateal vo the lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (c)-at fender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Ingtrumest-constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property
and ig not subject to being subordinated or its priority affected under any Governmental Requirements,

17.3  Juaior Liens. If Leader consents in writing, in Lender’s sole and ahsclute discretion, the
due-on-encumbrance prohibition shall ot apply to a junior voluntary deed of trust or mortgage lien in
favor of another lender encumbering the Mortzaged Property {the principal balance of any such junior
encumbrance shall be added to the principat balance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Loan .\greement and the Note). Borrower shall reimburse
Lender for all out-of-pocket costs and expenses incurmed in connection with such encumbrance, Shouid
Borrower fail to obtain Lendet’s express written consent to any jusior voluntary lien, then Lender, at
Lender's option, may, without prior notice and subject to Aprlicable Law, declare all sums secured by
this Security Instrument, regardless of any their stated due date(s}, immediately due and payable and may
exercise all rights and remedies in the Loan Documents,

18,  Waiver of Marshaling, Despite the existence of interests.in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provisior of this Security Instrument, if
Borrower defaults in paying the Indebtedness or in performing any Obligavions, Lender shall have the
right, in Lender’s sole and abgolute discretion, to establish the order in which the Mortgaged Property will
be subjected to the remedies provided in this Security Instrument and to establisi the-crder in which all ot
any part of the Indebtedness secured by this Security Instrument i5 satisfied from ths proceeds realized on
the exercise of the remedies provided in this Security Instrument. Borrower and any pirron who now has
or later acquires any interest in the Mortgaged Property with actual or constructive notice ot this Security
Instrument waives any and all rights to require a marshaling of assets in connection with th: wiercise of
any of the remedies provided in this Secunify Instrument or otherwise provided by Governmental
Requirements.

19,  Consents and Modifications: Borrewer and Lien Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by thiz Security Instrument or in #he performance of any
Obligations under this Security Instrament or Borrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Botrower, any guarantor of the Indebtedness and of Borrowet’s Obligations undet the Loan Documents,
or any holder or claimant of a fen or interest in the Mertgaged Property that is junior to the lien of this
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Security Instrument, and without incurring liability to Borrower or any other person by 50 doing, may
from time to time (2) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Documents; {b) accept a renewal note or notes, or release any person from hability, for all or
any portion of such Indebtedness; {c) agree with Borrower to modify the terms and conditions of payment
under the Loan Documents; {d) reduce the amount of the menthly nstallments due under the Note; {(¢)
reconvey or release other or additional security for the repayment of Borrower’s Indebtedness under the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; {g) enter into any extensicn or subordination agreement affecting the Mortgaged Property or the
lien of this Security Instrument; and (h) agree with Borrower to modify the term, the rate of interest, or
the period or'umortization of e Note or alter the amount of the monthiy installments payable under the
Note. Ne acteoriaken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, excpt as expressly stated in such writing, no such action will impair or affect (i)
Botrower’s obligation ta pay the Indebtedness secured by this Security Instrument and to observe all
Obligations of Borrowe: coatained in the Loan Documents; (1) the guaranty of any Person of the peyment
of the Indebtedness secured-Ly this Security Instrument; or (i) the lien or priority of the lien of this
Security Instrument. At Lender’s request, Borrower shall promptly pay Lendet a reagonable setvice
charge, together with all insurancs premiums and Attorneys’ Fees as Lender may have advanced, for any
action taken by Lender under this Se tiot.,

Whenevet Lender’s consent of approval is specified a3 a condition of any provision of this
Security Instrument, such consent or appr(va. saall not be effective unless such consent or approval is in
writing, gigned by two authorized officers of Londer.

26.  Future Advances. On request by Bolrow:r, Leader, at Lender’s option, may make future
advances to Bomrower. All such future advances, witli interest, shall be added to and become a past of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note{s) are secured by this Security Instrument.

21.  Prepayment. If the Loan Documents provide fo: 4 fee or charge as consideration for the
acceptance of prepayment of principal, Borrower agrees to pay sa'a i»e or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or involuntarily, Lafors the due date stated in the Note,
even if Borrower has defaulted in payment or in the performance (f «ny agreement under the Loan
Documents and Lender hag declared all sums secured by this Security Iaghnment immediately due and
payable.

22. : : ! enue. This Loan is racde by Lender and
accepted by Borrower in the State of Illmms except that at 2l times the provizions for the creation,
perfection, priority, enforcement and foreclosure of the liens and security intercsfc cicated in the
Mortgaged Property under the Loan Documents shall be governed by and construed accorc'ing to the laws
of the state in which the Mortgaged Property is situated. To the fullest extent permitted by tle law of the
state in which the Mortgaged Property &5 situated, the law of the State of 1inois shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunder {but the foregoing
shall not be construed to limit Lender’s rights with respect to such security interest created in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect do perfection and enforcement of Lendet’s rights
against the Mortgaged Property, shall be Cook County, Illinois, of the applicable federal district court that
covets said County, and Botrower submits to personal jurisdiction in that forum for any and ail purposes.
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Borrower waives any tight Borrower may have to assert the doctring of forum non comveniens or to object

to such vemue,
——
BORROWER'S INITIALS: /™~

23.  Taxation of Security Instrument, In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the €axes, charges, or assessments previously paid by Borrower under this Security Instrument, or
changing the Jaw relating to the taxation of mortgages, debts secured by mortgages, or Lender’s interest in
the Mortgager Property so as to impose new incidents of tax on Lender, then Borrower shalt pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s counse! sach payment cannot lawfully be made by Borrower, then Lender may, at Lender’s
option, declate ail su-ad secured by this Security Instrument to be immediately due and payable without
notice to Borrower. Lender may invoke any remedies permitted by this Security Instrument.

4.  Mechani¢’s Lieas. Borrower shall pay from time to time when due, a® lawful claims and
demands of mechanics, materiaimen, laborers, and others that, if unpaid, might result in, or permit the
¢creation of, a lien on the Mortgared Property or any part of it, or on the Rents arising therefrom, and in
general shall do or cause o be dore everything necessary so that the lier and security interest of this
Security instrument shall be fully prescrved, at Borrower’s expense, without expense to Lender; provided,
however, that if Governmental Reguireme:its empower Borrower to discharge of record any mechanic’s,
laboret’s, materialman’s, or other fien agains, ihe Mortgaged Property by the posting of a bond or other
security, Borrower shall not have to make such piyment if Borrower posts such bond or other security on
the caxlier of (a) 10 days after the filing or recordiig of same or (b) within the time prescribed by law, so
as not to place the Mortgaged Property in jeopardy o1 a lier or forfeiture, -

25,  Liability for Acts or Omisslons, Lender sha'l rot be liable or responsible for its acts or
omissions under this Security Instrument, except for Lender’s own gross negligence or willful
misconduct, or be Liable or responsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected with reasonabie care.

26.  Notices. Except for any notice required by Governmental Requ'rements to be given in another
manner, any notice required to be provided in this Security Instrument skal oe given in accordance with
the Loan Agreement.

27.  Statement of Obligations, Except as otherwise provided by Govecnnental Requirements, at
Lender’s request, Borrower shall promptiy pay to Lender such fee as may then be 1rovided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender’s Jlemand, payoff
statement, or other statement o the condition of, or balance owed, under the Note or'2aured by this
Security Instrament.

18.  Remedies Are Cumulative, Each remedy in this Security Instrument is separate and distinct and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, in any order
whatsoever.

29.  Obligations of Borrower Joint and Several. If more than one Person is named as Borrower,
each obligation of Borrower under #is Security Instrument shall be the joint and several obligations of
each such Persor.

1%
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39.  Delegation of Authority. Whenever thiz Security Instrument provides that Borrower suthorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority
shall be deemed a power coupled with an interest and such power shall be irrevocable.

31.  Funds for Taxes Insurance. and Impositions. If Borrower is in default usder this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may at any subsequent time, at it3 option to be exercised on 30 days written notice to Borrower, require
Baorrawer to deposit with Lender or its designee, at the fime of each payment of an installment of interest
or principal »nder the Note, an additional amount sufficient to discharge the Impositions as they become
due. The calcalation of the amount payable and of the fractional part of it to be deposited with Lender
shall be made by Lender in its sole and absolute discretion, These amounts shall be held by Lender or its
designee not in iz and not as agent of Borrower and shall not bear interest, and shall be applied to the
payment of any of it 'mpositions under the Loan Documents in such order or priority as Lender shall
determine, If at any tzog within 30 days before the due date of these obligations the amounts then on
deposit shall be insufficiercto pay the obligations under the Note and this Security Instrument in fisfl,
Borrower shall deposit the amout of the deficiency with Leader within 10 days after Lender’s demand.
1f the amounts deposited are in zxcess of the actual obligations for which they were deposited, Lender
may refund any such excess, or, at ‘ts option, may hold the excess in a reserve accousnt, not in trust and
not bearing interest, and reduce proportionately the required monthly deposits for the ensuing year.
Nothing in this Section shall be deemed toaftest any right or remedy of Lender uader any other provision
of this Security Instrurnent or under any stad te or rule of law to pay any such amount and to add the
amount so paid to the Indebtedness secured by this Socurity Instrument. Lender shall have no obligation
o pay insurance preriums or taxes except to s extent the fund established under this Section is
sufficient to pay such premiumns or taxes, to obtain ‘agurasice, or to notify Borrower of any matiers
relative to the insurance or taxes for which the fund is es<abliched under this Section. MNotwithstanding
the preceding, Borrower and Lender may agree to impounds Of taxes and insssrance which impourds shall
be identified in the Note,

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, in its sole and abson e Jiscretion and without regard to
the adequacy of its security under this Security Instrument, apply such amov:4x or any portion of it to any
Indebtedness secared by this Security Instrament, and such application shall nei be construed to cure or
waive any default or notice of default under this Security Instrument. '

M Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and stateriera? for any other
obligations referred to sbove as soon as Borrower receives such documents.

If Lender sefls or assigns this Security Instrument, Lender shall have the right to iransfer all
amounts deposited under this Section fo the purchaser or assignee. After such a trapsfer, Lender shall be
relieved and have no further Lability under this Security Instrument for the application of such deposits,
and Borrower shall lock solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32,  General Provisions.

321 Suoccessors and Assigns, This Security Instrument is made and entered into for the
sole protection and benefit of Lender and Borrower and their successors and assigns, and no other
Person of Persons shall have any right of action uader this Security Instrument. The terms of this
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Security Instrumesnt shall inure to the benefit of the successors and agsigns of the pariies, provided,
however, that the Borrower's interest under this Security Instrament cannot be assigned or otherwise
iransferred without the prior conzent of Lender. Lender in its sole discretion may transfer this Security
Instrument, and may sell or assign participations or other interests in all or any part of this Security
Instrument, all without notice to or the consent of Borrower.,

32.2  Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Securtry
Instrument as a whole, rather than any patticular provision of it

32.3-  Aunthorized Agents. In exercising any right or remedy, or taking any action provided in
this Security-Instrument, Lender may act through its employees, agents, or independent contractors, a3
Lender expressly quthorizes.

324  Gooder and Number. Wherever the context 5o requires in this Security Instrument, the
masculine gender inZiudes the faminine and neuter, the singular number includes the plural, and vice
versa.

325 Captions. Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in

constring it,
33, Dispute Resolution: Waive r of Right Trial.
331 ARBITRATION, CONCURRENTLY HEREWITH, BORROWER AND ANY

GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND L ENDER AGREE TO ARBITRATE ANY DISFUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

332 WAIVER OF RIGHT TQ Jyxy TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL &£¥FCUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE TE€IR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS DEFINED IN THE ARBITRATI i\ AGREEMENT) QR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

o

BORROWER'S INITIALS; [ o

333 PROVISIONAL REMEDIES: FORE RE AND DNJUNCTIVE RELIEF.
Nothing ir the Section above, shall be deemed to apply to or limit the right of Lender t: fa) exercise self-
help remedies, (b) foreclose judictally or nonjudicially against any real or personat progecy collateral, or
to exercise judicial or nonjudicial power of sale rights, {c) obtain from a court provisiceua, or anciflary
remedies {inchiding, but not limited to, injunctive relief, & writ of possession, prejudgmeni zirachment, a
protective order or the appointment of a receiver), or (d) pursue rights against Borrower or any other party
in & third party proceeding in any action brought against Lender (including, but not timited to, actions in
bankruptcy court), Lender may exercise the rights set forth in the foregoing clauses {a) through {d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Sectior above.
Neither the exercise of self-help remedies nor the institution or raintenance of an action for foreclosure
or provisional or ancillary retnedies or the opposition to any such provisional remedies shall constitute a
waiver of the right of any Borrower, Lender or any other party, including, but not lirsited to, the claimant
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in any such action, to require submission of the dispute, claim or controversy occasioning resort o such
remedies to any aroceeding referred to in the Section above.

34,  Comtractusl Right to Appoint a Receiver Upon Default. Upon an Event of Default under this
Security Instrument or a breach of any clause of any agreement signed in connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver to control the Mortgaged Propetty within
seven {7) days of any default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and othterwise cooperate with the receiver appointed by Lender.

35,  Loan Agreement. This Security Instrument is subject to the provisions of the Loan Agreement.
As specificely provided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Leader has tiic right and option to foreclose agairst any Coilateral provided under the Loan Agreement.
36.  Condoruinium and Planned Unit Developments. If any of the Morigaged Property includes a
Unit or units in, wge'her with an undivided interest in fe common elements of, a condominium project
{the "Condominium ®oject™ or a Planned Unit Development (*PUD"), the following additional
requirements shali be in plme

361 Additiona’ Security, If the owners association or other entity which acts for the
Condominium Project andfer “UD fthe "Owners Association") holds title to property for the benefit or
use of its members or shareholders, the Mortgaged Froperty also includes Borrower’s interest in the
Owners Association and the uses, pryeeeds and benefits of Borrower's interest,

362 Obligations. Borrowcr shall perform afi of Borrower's obligations under the
Condominium Praject's and/or PUD Conctituent Documents. The "Coastituent Documents” are the: (1)
condornium declaration andfor any other ‘document which crestes the Condominium Project and or
ptanned unit development; (2) any by-laws; {3} aty code or regulations; and {4) other equivalent
documents, Borrower shall promptly pay, when dur, 2H dues and assessments imposed pursuant to the
Constituent Documents.

363 Qwoers Association Policy Proceeds. 11 the Owners Association maintaing a "master™
or “blanket” policy on the Condominium Project or PUL 2pd an event of a distribution of hazard
insurance proceeds in liey of restoration or repair following a loss 2o e Mortgaged Property, whether to
the unit or to commeon efements, any proceeds payable to Borrowey2re nereby assigned and shall be paid
to Lender for application to the sums secured by this Mortgage, with any <xoess paid to Borrower,

364 Owners Association Liability Coverage Bomower shall iake such actions as may be
reasonable to insure that the Owners Association maintains a public liability insurance policy acceptable
in form, amount, and extent of coverage to Lender.

365 Consent of Lender. Borrower shall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdividé the Mittgaged Propetty or consent to;

36.5.1. the abandonmesnt and/or termination of the Condominium Projece or PUD, except
for abandonment or termination required by law in the case of substantial destruction by tire or other
casualty or in the case of taking by condemnation o eminent domain;

36.5.2. any amendment to any provision of the Constituent Documents if the provision is
for the express benefit of Lender;

36.5.3. termination of professional management and assumption of self-management of
the Owmers Association; or

36.5.4. any action which would have the effect of rendering the any instrance coverage
maintained by the Owners Association unacceptable ¢c Lender.
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NON-UNIFORM COVENANTS,

Notwithstanding anything to the contrary elsewhere in this Security Instrument, Borrower and Lender
further covenant and agree as fallows:

37.  Rights and Remedies on Default, Upon the occurrence of an Event of Default and at any time
thereafter, Lender, at Lender’s option may exercise any one or more of the following rights and remedies,
in addifion to any other rights or remedies provided by law:

371 Accelerate Indebtedness, Lender shall have the right at its option without notice to
Borrower o Geclare the entire Indebtedness immediately due and payable, including any prepayment
penalty whick Borrower would be required to pay.

37.2  ULC Remedies. With respect to all or any part of the Personal Property, Lender shall
have &l the rights an rsmedies of a secured party under the Uniform Commercial Code.

373 Collect Pints. Lender shail have the right, without notice to Borrower, to take
possession of the Mortgage? Property and collect the Rents, inciuding amounts past dve and unpaid, and
apply the net proceeds, over zad ahove Lender’s costs, against the Indebtedness. In furtherance of this
right, Lender may require ahy fezant or other user of the Mortgaged Property to make payments of rent or
use fees directly to Lender. If the Fents are collected by Lender, then Borrower itrevocably designates
Eender as Borrower's attomey-in-fact to endorse instruments received ih payment thereof in the name of
Borrower and to negotiate the same and celloct the proceeds. Payments by tenants or other users to
Lender in response to Lender’s demand shail satisfy the obligations for which the payments are made,
whether ot not any proper grounds for the demand existed. Lender may exercise it3 rights under this
subparagraph either in person, by agent, or through a deceiver.

374 Mortgagee in Possession. Lender shidl have the right to be placed as mortgagee in
possession or to have 4 receiver appointed to take possession o¥ all or any part of the Mortgaged Propetty,
with the power to protect and preserve the Mortgaged Pioperty, to operate the Mortgaged Property
preceding foreclosure or sale, and to collect the Rents fom the »fortgaged Property and apply the
proceeds, over and above the cost of the receivership, against the indebtedness. The mortgagee in
passession or receiver may serve without bond if permitted by Iaw. Lender’s right to the appointment of
a receiver shall exist whether or not the apperent value of the Morzased Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualiiy a person from serving
as a receiver.

375 Judicial Fereclosure. Lender may obtain a judicial decree fureciosing Borrower’s
interest in all or any part of the Mortgaged Property,

376  Deficlency Judgment. If permitted by Applicable Law, Lender may obtuin a judgment
for any deficiency remaining in the Indebtedness due to Lender after application of alt amovnt received
from the exercise of the rights provided in this Section.

377  Other Remedies. Lender shall have ali other rights and remedies provided in this
Security Instrument or the Note or available at law or i equity.

37.8  Sale of the Property. To the extent permitted by Applicable Law, Borrower hereby
waives any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale or
by separate sales. Lender shall be entitied to bid at any public sale on all or any pertion of the Mortgaged
Property.
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379  Notice of Sale. Lender shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of the time after which any private sale or other intended disposition of
the Personalty is to be made. Reasonable notice shall mean notice given at least ten (10} days before the
tie of the sale or disposition. Any sale of the Personalty may be made in conjunction with any sale of
the Land.

37.10 Election of Remedies. Election by Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to make expenditures or to take action to perform an
obligatior of Borrower under this Security Instrument, after Borrower's failure to perform, shall not affect
Lender’s right to declare a default and exercise its remedies. Nothipg under this Security Instrument or
otherwise shal. be construed 5o as to limit or restrict the rights and remedies available to Lender following
an Event of Drefaalt, or in any way to fimit or restrict the rights and ability of Lender to proceed directly
against Borrower anl/or against any other co-maker, guarantor, surety or endorser and/or to proceed
against any other cotlateral directly or indirectly securing the Indebtedness,

38.  Release. Upor peyment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrover shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumony, bt only if the fee is paid to a third party for services readered and the
charging of the fee is permitted wder Applicable Law.,

39.  Assignment of Rents. Thi: astignment of Rents is to be effective to create a present security
interest in existing and future Rents of the Fortgaged Property.

40. Usury: Not icultural or Res'deatial Property, The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for ‘ousiness purposes and in fustherance of the regular business
affairs of Borrower, and the entire principal obligatioas secured by this Security Instrument constitute {i)
a * business loan” for purposes of and as defined 10835 ILCS 205/4(1)(c) and (it} a “loan secured by a
mortgage on real estate” within the purview and operation of 815 ILCS 265/4(1X1). The Mortgaged
Property does not constitute agricultural real estate, as said term is defined in 735 ILCS 5/15-1281 or
residential real estate as defined in 735 TLCS 15/1219. .

4l.  Attorneys’ Fees: Expenses. If Lender institutes any suit oo action to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover swh sum as the court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether oc »ot any cotirt action is involved,
and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lerder’s opinion are
necessary at any time for the protection of its interest or the enforcemens of its rights shall become a pant
of the Indebtedness payable on demand and shall bear interest at the Note vate fom the date of the
expenditure until repaid. Expenses covered by this Section include without limitation, hiomvever subject to
apy limits uncler Applicable Law, Lender’s Attorneys’ Fees and Lender’s legal expenses, whether or not
there is a lawsuit, including Attorneys’ Fees and expenses for bankruptcy proceedings (wcluding efforts
to modify or vacate any amstomatic stay or injunction), appeals, and any anticipated pasi-judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports),
survevors’ reports, and appraisal fees and title insurance, to the extent permitted by Applicable Law.
Borrower also will pay any court costs, in additon to all other sums provided by Governmentsi
Requirements.

42,  Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrement
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquicdated or unliquidated, that Borrower may have or claim to
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have against Lender. Borrower hereby waives, to the fullest extent permitted by Governmental
Requirements, the benefits of any rights to offset under Illinois law,

43,  Waiver of Homestead Exemption, Borrower hescby releases and waives all rights and benefits
of the homestead exemption laws of the State of Iflinois as to all Indebtedness secured by this Security
Instrument.

44,  Waiver of Right of Redemption or Reinstatement. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT,
BORROWER HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/15-1661{b)
OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS SECURITY INSTRUMENT,
ANY AND AL RIGHTS OF REDEMPTION OR REINSTATEMENT ON BORROWER'S BEHALF
AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE MORTGAGED
PROPERTY.

45,  Receiver, In alditonr fo any provision of this Security Instrument authorizing Lender to take or
be placed in possessior. of the Mortgaged Property, or for the appointment of a receiver, Lender has the
right, in accordance with 735 TLCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at it 120uest to have a receiver appointed, and such receiver, or Lender, if and
when placed in possession, wili have, in addition to any other powers provided im this Security
Instrument, all rights, powers, immunitics, and duties and provisions in 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 ILCS 5/15-1704,

46.  Illinois Collateral Protection Acc Pisclosure, Unless Borrower provides Lender with evidence
of the insurance coverage regquired by this Lecurity Instrument and the other Loan Documents, Lender
may purchase insurance at Borrower’s expense 16 protect Lender’s interests in the Mortgaged Propesty.
This insurance may, but need not, protect Borrower’s 1nterests. The coverage that Lender purchases may
not pay any claim that Borrower makes or any claitn thar i made against Borrower in connection with the
Mortgaged Property. Borrower may later cancel any ksviance purchesed by Lender, but only after
providing Lender with evidence that Borrower has obtaiied insusance as required by this Security
Instrument and the other Loan Docurnents. If Lender purchases fusuvance for the Mortgaged Property,
Baorrower will be responsible for the costs of that insurance, inchuling interest and any other charges
Lender may impose in connection with the placement of the insurarce, nntil the effective date of the
cancellation or expiration of the insurance. Without limitation of any uthar provision of this Security
Instrument, the cost of the insurance will be added to the Indebtedness securei hereby. The cost of the
insurance may be more thar the cost of insurance Borrower may be able fu obtzin or its own, For
purposes of the lllinois Collateral Protection Act, 815 ILCS 180/ ef seq., as amended ¢» recodified from
time to time, Borrower hereby acknowledges notice of Lender’s right to obtain such collaieral protection
insurance.

ISIGNATURES FOLLOW}
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IN WITNESS WHEREOF, Borrower has executed and delivered this Security Instrument as of
the date first writien above.

BORROWER:

TRIPLE KPT MANAGEMENT V
By K %

Kenneth nmc‘t "Chief Execx;ﬂ@e Mehfber

25
& 2007 Geraci Law Firm; All Rights Reserved., v174
Mortgage | Loan No. §02942



2322813033 Page: 27 of 29

UNOFFICIAL COPY

A notary pulilic or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this cersificate is atiached, and not the truthfalness, aconracy, or validity of that document.

Stateof 16410001 )
County of __{0UY )
On 3‘ 3 H \1:&3 before me, fﬁfi‘fﬁﬁé’ﬁ{ @J\m{f}f\} , Notary Public
Date Here fnsert Name of the Officer
Personally Appelted . L NNETA TRAPLLTT |, (oillr ExecUTie Meadie of
- . A Name(s) of Signer(s)
RafLs, #P7 CMennde menit” WL ;

who proved to me on the aass of satisfactory evidence to be the person{s) whoss name(s) iaare subscribed to the
within instrument and acknov fcaped to me that he/shefthey execited the same in histher/their authorized
capacity(ies), and that by hisfherffaer- signature(s) on the instrument the person{s), or the entity upon behalf of
which the person(s) acted, executed e instrument.

[ cersify under PENALTY OF PERJURY under the
laws of the State of ___ | &~ that the
foregoing paragraph is sewe and corregt.

WITNESS my hand and_ofﬁcial seal, .

/"/ ’
Sigratre // f ’f’f (f‘ M"

:i‘f,gnarure of Notary Public

il /'Aﬂ?'ﬂ-i I'-z b(},\
Wﬁ?? "L{a[';;\ t;j

X _5-'JY C{}'M Mf’i"ll"-‘] e
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

27
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LOT 9 (EXCEPT EAST 50 FEET OF THE SOUTH 150 FEET THEREQF) IN
BLOCK 7 IN OLIVER L. WATSON'S THIRD COTTAGE HOME ADDITION TO
HAZEL CREST, A SUBDIVISION OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4
OF SECTION 29, TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD
PR'WCIPAL MERIDIAN, ALL LYING AND BEING, IN COOK COUNTY,
ILLINOIS., _ :

Property Address: 1310 175th Street, Hazel Crest, IL 60429
Permanent liccx Number (PIN): 29-29-314-010-0000 and 29-29-314-013-0000



