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3 Ada Parkway, Suite 2004

Irvine, CA 92618
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Tax Parcel Number(s): 25-15-408-020-00P<

Space Above for Recorder's Use
MORTGAGE,
ASSIGNMFENT OF RENTS
AND SECURITY AGREEMENT

(ILLINOIS}

. THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECUNITY AGREEMENT {this "Instrument”} is dated
as of August 15, 2023, and is given by K&M LEGACIES, LLC, an lllinuis limitcd liability company, whose address is
401 S LaSalle St Ste 1600 E, Chicago, 60605, as mortgagor ("Borrower”) in favor of CITADEL SERVICING
CORPORATION DBA ACRA LENDING, a California corporation, whose address i 3)4da Parkway, Suite 2004, Irvine,
CA 92618, as mortgagee ("Lender"). K&M LEGACIES, LLC's organizational identificzaon number is 10811058,

I Borrower is indebted to Lender in the principal amount of TNO-HUNDRED THIRTY-FOUR
THOUSAND FIVE HUNDRED AND 00/100 DOLLARS [US $234,500.00}, as evidenced by 2errower's Promissory Note
payable to Lender, dated as of the date of this Instrument, and maturing on the earlier of (i} Septe mber 1, 2053, and
{ii) the date on which the unpaid principal balance of the Note becomes due and payabie by ucceleration or
otherwise pursuant to the Loan Documents or the exercise by Lender of any right or remedy 1ihder any Loan
Document (the "Maturity Date"), and which shall accrue interest (i} prior to the occurrence of an Event-cf Default
{as defined in this Instrument) at a per annum rate of interest equal to 10.25 percent (10.25%), and (ii! yrom and
after the Maturity Date or upon the occurrence and during the continuation of an Event of Default at the Default
Rate (as defined in the Note).

. TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and
modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained
in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender, the Mortgaged
Property, including the Land located in Cook County, State of llinois and described in Exhibit "A" attached to this
Instrument.

*43c56dc5b2al*
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V. Borrower states that Borrower is lawfully seized of the Mortgaged Property and has the right,
power and authority to mortgage, grant, convey and assign the Mortgaged Property, and that the Mortgaged
Property is unencumbered except as shown on the Schedule of Title Exceptions. Borrower covenants that Borrower
will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any
easements and restrictions listed in the Schedule of Title Exceptions.

Covenants. In cansideration of the mutual promises set forth in this Instrument, Borrower and Lender, covenant and
agree as follows:

A. DEFINITI2NS. The following terms, when used in this Instrument {including when used in the above recitals),
shall have «hefullowing meanings, and any capitalized term not specifically defined in this Instrument shall have the
meaning ascriberdta that term in the Loan Agreement:

"Assighment” rhenns, collectively, the provisions of sections C and D of this Instrument relating to the
assignment of ren’s.and leases affecting the Mortgaged Property.

"Attorneys’ Fees and Crsis” means (a) fees and out-of-pocket costs of Lender's and Loan Servicer's attorneys,
as applicable {whether or'msc any Yawsuit or other proceeding is instituted), including costs of Lender's and Loan
Servicer's allocable costs of in“ncuse counsel, support staff costs, costs of preparing for litigation, computerized
research, telephone and facsirile transmission expenses, mileage, deposition costs, postage, duplicating,
process service, videotaping and si‘nilar costs and expenses; (b} costs and fees of expert witnesses, including
appraisers; and {c} investigatory fees:"£5 Used in this Instrument and in the Note, "Attorneys' Fees and Costs"
shall include those awarded by an appeliate court.

"Borrower" means all Persons identified ag” Borrower” in Recital | of this Instrument, together with their
successors and assigns.

"Collateral Agreement” has the definition given sucn teri in the Loan Agreement.

"Fixtures” means all property owned by Borrower which(is zo.attached to the Land or the Improvements as to
constitute a fixture under applicable law, including: macnipery, equipment, engines, boifers, incinerators,
installed building materials; systems and equipment for the' purnose of supplying er distributing heating,
cooling, electricity, gas, water, air, or light; antennas, cable, wiring ans"conduits used in connection with radio,
television, security, fire prevention, or fire detection or otherwise used to‘carry electronic signals; telephone
systems and equipment; elevators and related machinery and equipinént fire detection, prevention and
extinguishing systems and apparatus; security and access control systems and zpparatus; plumbing systems;
water heaters, ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers
and other appliances; light fixtures, awnings, storm windows and storm doors; pictires, screens, blinds, shades,
curtains and curtain rods; mirrors; cabinets, paneling, rugs and floor and wall coverings; fnces, trees and plants;
swimming pools; and exercise equipment.

"Governmental Authority” means the government of the United States, any state or other politicz! subdivision
thereof, and any Person exercising executive, legislative, judicial, regulatory, or administrative Junztions of or
pertaining to such government, in each case that has or acquires jurisdiction over the Mortgaged Property or
the use, operation or improvement of the Mortgaged Property or over Borrower.

"Hazardous Materials" means petroleumn and petroleum preducts and compounds containing them, including
gasoline, diesel fuel and oil; explosives; flammable materials; radicactive materials; polychlorinated biphenyls
and compeounds containing them; lead and lead-based paint; asbestos or ashestos-containing materials in any
form that is or couid become friable; underground or above-ground storage tanks, whether empty or containing
any substance; any substance the presence of which on the Mortgaged Property is prohibited by any federal,
state or local authority; any substance that requires special handling; and any other material or substance now
or in the future defined as a "hazardous substance," "hazardous material," "hazardous waste,” "toxic
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substance,
Law.

toxic pollutant,” "contaminant," or "poliutant” within the meaning of any Hazardous Materials

"Hazardous Materials Laws" means all federal, state, and local laws, ordinances and regulations and standards,
rules, policies and other governmental requirements, administrative rulings and court judgments and decrees
in effect now or in the future and including all amendments, that relate to Hazardous Materials or the protection
of human health or the environment and apply to Borrower or to the Mortgaged Property. Hazardous Materials
Laws include, but are not limited to, the Federal Water Poltution Control Act, 33 U.5.C. Section 1251 et seq., the
Comprehensive Environmental Response, Compensation and Lliability Act, 42 U.5.C. Section 9601, et seq., as
amendid by the Superfund Amendments Reauthorization Act of 1986, the Materials Transportation Act, 49
U.S.C. SectiGn 1801 et seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seg., the
Toxic Substznce Control Act, 15 U.S.C. Section 2601, et seq., the Clean Water Act, 33 U.5.C. Section 1251, et seq.,
the Emergency flzaning and Community Right-to-Know Act of 1986, as amended, the Solid Waste Disposal Act,
as amended, the (lezn Air Act, as amended, the Safe Drinking Water Act, as amended, the Occupational Safety
and Health Act, as amerded, and the Hazardous Materials Transportation Act, 49 U.S.C. Section 5101, and their
state analogs.

"Improvements” means the buiicings, structures, improvements, and alterations now constructed or at any
time in the future constructed or plasad upon the Land, including any future replacements and additions.

"Indebtedness" means the principannf, interest on, and all other amounts due at any time under, the Note, the
Loan Agreement, this Instrument or an#cher Loan Document, including prepayment premiums, late charges,
default interest, and advances to protect ihs sccurity of this Instrument under section G of this Instrument or
any other applicable provision of the Loan Azreement, this Instrument or any other Loan Document or as
permitted by law. ‘

"Land" means the land described in Exhibit "A".

“Leases” means all present and future leases, subleases; licznses, concessions or grants or other possessory
interests now or hereafter in force, whether oral or written, 2overing or affecting the Mortgaged Property, or
any portion of the Mortgaged Property, and all modifications, extersions or renewals.

“Lender" means the Person or Persons identified as "Lender” in Recital | ¢f this Instrument, or any subsequent
holder of the Note.

"Loan" means the loan evidenced by the Note and secured by this Instrument

"Loan Agreement” means the Loan Agreement executed by Borrower and Lender and dated as of the date of
this Instrument, as such agreement may be amended from time to time,

"Loan Documents” means the Note, this Instrument, the Assignment, the Loan Agreeinent, all guaranties, all
indemnity agreements, all Collateral Agreements, O&M Plans, and any other documents now ardn the future
executed by Borrower, any Guarantor or any other Person in connection with the Loan, as sucharsuments may
be amended from time to time.

"Loan Servicer" means the Person or Persons that from time to time is designated by Lender to collect payments
and deposits and receive notices under the Note, this Instrument and any other Loan Document, and otherwise
to service the Loan for the benefit of Lender. Unless otherwise specified in section B of the Note, or unless
Barrower receives notice to the contrary, the Loan Servicer means the Person or Persons identified as "Lender"
in Recital | of this Instrument.

"Mortgaged Property” means alt of Borrower's present and future right, title and interest in and to all of the
following: (1) the Land; {2) the Improvements; (3} the Fixtures; {4} the Personalty; (5} all current and future
rights, including air rights, development rights, zoning rights and other similar rights or interests, easements,
tenements, rights-of-way, strips and gores of land, streets, alleys, roads, sewer rights, waters, watercourses,
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and appurtenances related to or benefiting the Land or the Improvements, or both, and all rights-of-way,
streets, alleys and roads which may have been or may in the future be vacated; (6) all proceeds paid or to be
paid by any insurer of the Land, the Improvements, the Fixtures, the Personalty or any other part of the
Mortgaged Property, whether or not Borrower obtained the insurance pursuant to Lender's requirement; (7) all
awards, payments and other compensation made or to be made by any municipal, state or federal authority
with respect to the Land, the Improvements, the Fixtures, the Personalty or any other part of the Mortgaged
Property, including any awards or settlements resulting from condemnation proceedings or the total or partial
taking of the Land, the Improvements, the Fixtures, the Personalty or any other part of the Mortgaged Property
under the power of eminent domain or otherwise and including any conveyance in lieu thereof; (8) all contracts,
options and-ather agreements for the sate of the Land, the Improvements, the Fixtures, the Personalty or any
other part of thi Mortgaged Property entered into by Borrower now or in the future, including cash or securities
deposited to seurr performance by parties of their obligations; (9) all proceeds from the conversion, voluntary
orinvoluntary, o1 zryv of the above into cash or liquidated claims, and the right to collect such proceeds; (10) all
Rents and Leases; (11} Zil earnings, royalties, accounts receivable, issues and profits from the Land, the
Improvements or any oth2rpart of the Mortgaged Property, and all undisbursed proceeds of the Loan; (12) all
funds on deposit pursuant tz any separate agreement between Borrower and Lender {including, without
limitation, all Imposition Depysitsy for the purpose of establishing replacement reserves for the Mortgaged
Property, to fund any water and sewer charges, premiums for fire or other hazard insurance, rent loss insurance
or other insurance required by Lender; t2xes, assessments, vault rentals, or other charges or expenses required
by Lender to protect the Mortgaged Prumerty, establishing a fund to assure the completion of repairs or
improvements specified in that agreemeny,; o assuring reduction of the outstanding principal balance of the
Indebtedness if the occupancy of or income frem th2-Mortgaged Property does not increase to a level specified
in that agreement, or any other agreement or agreaments between Borrower and Lender which provide for the
establishment of any other fund, reserve or account; (1.3}.all refunds or rebates of Impositions by any municipal,
state or federal authority or insurance company {othe( than refunds applicable to periods before the real
property tax year in which this Instrument is dated); {14)all tenant security deposits which have not been
forfeited by any tenant under any Lease and any bond or other security in lieu of such deposits; and (15) all
names under or by which any of the above Mortgaged Property may broperated or known, and all trademarks,
trade names, and goodwill refating to any of the Mortgaged Property.

"Mortgaged Property UCC Collateral” means any of the Mortgaged Prope ty which, under applicable law, may
be subjected to a security interest under the Uniform Commercial Code, whethar such Mortgaged Property is
owned now or acquired in the future, and all products and cash and non-cash procesds thereof,

"Note" means the Promissory Note described in Recital |l of this Instrument, incduding a! schedules, riders,
allonges and addenda, as such Promissory Note may be amended from time to time.

"Person" means any natural person, sole proprietorship, corparation, general partnership, limiced partnership,
limited liability company, limited liability partnership, limited liability limited partnership, (joiat venture,
association, joint stock company, bank, trust, estate, unincorporated organization, any federal, stat2, <ounty or
municipal government {or any agency or politicat subdivision thereof), endowment fund or any other form of
entity.

"Personalty” means all: {1} accounts {including deposit accounts); (2) equipment and inventary owned by
Borrower which are used now or in the future in connection with the ownership, management or operation of
the Land or the Improvements or are located on the Land or in the Improvements, including furniture,
furnishings, machinery, building materials, appliances, goods, supplies, tools, books, records (whether in written
or electronic form}, computer equipment (hardware and software}); (3) other tangible personal property {other
than Fixtures) which are used now or in the future in connection with the ownership, management or operation
of the Land or the Improvements or are located on the Land or in the Improvements; (4) any operating
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agreements relating to the Land or the Improvements; (5) any surveys, plans and specifications and contracts
for architectural, engineering and construction services relating to the Land or the Improvements; {6} all other
intangible property and rights relating to the operation of, or used in connection with, the Land or the
Improvements, including all governmental permits relating to any activities on the Land or the Improvements
and including subsidy or similar payments received from any sources, including a Governmental Authority; and
(7) any rights of Borrower in or under letters of credit.

"Property Jurisdiction” means the jurisdiction in which the Land is located.

"Rents" means all rents, revenues and other income of the Land or the Improvements, whether now due, past
due, o:'1a Fecome due, and deposits forfeited by tenants,

"Schedule of Title Exceptions” means title exceptions approved by Lender and shown in the schedule of
exceptions Lo crverage in the title policy issued to Lender contemporaneously with the recordation of this
Instrument andivisaring Lender's interest in the Mortgaged Property.

"Taxes" means all tanes assessments, vault rentals and other charges, if any, general, special or otherwise,
including all assessments/inr schools, public betterments and general or local improvements, which are levied,
assessed orimposed by any puulic authority or quasi-public authority, and which, if not paid, will become a lien,
on the Land or the Improvemeits.

"Uniform Commercial Code" or "I4CC" means the Uniform Commercial Code as in effect in the Property
lurisdiction; provided that, to the extent porfection or the effect of perfection or non-perfection or the priority
of any security interest in any collateral is governad by the Uniform Commercial Code as in effect in a jurisdiction
other than the Property Jurisdiction, "Unitoris-Commercial Code” or "UCC" means the Uniform Commercial
Code as in effect from time to time in such other idrisdiction for purposes of the provisions hereof relating to
such perfection, effect of perfection or non-perfection or priority.

B. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. Tnic:Instrument is also a security agreement under the
Uniform Commercial Code for the Mortgaged Property UCC Colatéral, and Borrower, as debtor, hereby grants to
Lender, as secured party, a security interest in the Mortgaged Property, UCC Collateral. Borrower hereby authorizes
Lender to prepare and file financing statements, continuation stateqients 2nd financing statement amendments in
such form as Lender may require to perfect or continue the perfection of this security interest and Borrower agrees,
if Lender so requests, to execute and deliver to Lender such financing statZrents, continuation statements and
amendments. Without limiting the generality of the foregoing, Borrower autivorizes’Lender to file any financing
statement that describes the collateral as "all assets” of Borrower, or words to simiizr efiect. Borrower shall pay all
filing costs and all costs and expenses of any record searches for financing statements and/or amendments that
Lender may require. Without the prior written consent of Lender, Borrower shall not create’or permit to exist any
other lien or security interest in any of the Mortgaged Property UCC Collateral. Unless Borreve gives notice to
Lender within 30 days after the occurrence of any of the following, and executes and delivers to Lender modifications
or supplements of this Instrument (and any financing statement which may be filed in connection with this
Instrument} as Lender may require; Borrower shall not {(a) change its name, identity, structure or juristiction of
organization; {b) change the location of its place of business {or chief executive office if more than one place of
business}; or (c) add to or change any location at which any of the Mortgaged Property UCC Collateral is stored, held
or located. If an Event of Default has occurred which, if it is amenable to cure, has not been timely cured, Lender
shall have the remedies of a secured party under the Uniform Commaercial Code, in addition to all remedies provided
by this Instrument or existing under applicable law. In exercising any remedies, Lender may exercise its remedies
against the Mortgaged Property UCC Collateral separately or together, and in any order, without in any way affecting
the availability of Lender's other remedies. This Instrument constitutes a financing statement with respect to any
part of the Mortgaged Property that is or may become a Fixture, if permitted by applicable law.

Illinois Mortgage Page 5
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C. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER !N POSSESSION.

C.1.  As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
transfers to Lender all Rents. Itis the intention of Borrower to establish a present, absolute and irrevacable transfer
and assignment to Lender of all Rents and to autharize and empower Lender ta collect and receive all Rents without
the necessity of further action on the part of Borrower. Promptly upon request by Lender, Borrower agrees to
execute and deliver such further assignments as Lender may from time to time require. Borrower and Lender intend
this assignment of Rents to be immediately effective and to constitute an absolute present assignment and not an
assignment for additional security only. For purposes of giving effect to this absolute assignment of Rents, and for
no other prirnose, Rents shall not be deemed to be a part of the "Mortgaged Property” as that term is defined in
section A abovaHowever, if this present, abselute and unconditional assignment of Rents is not enforceable by its
terms under th¢ laws of the Property lurisdiction, then the Rents shall be included as a part of the Mortgaged
Property and it is tiie ‘atention of Borrower that in this circumstance this Instrument create and perfect a lien on
Rents in favor of Lender, vwhich lien shall be effective as of the date of this Instrument.

C.2. After the occurierce of an Event of Default, Borrower authorizes Lender to collect, sue for and
compromise Rents and direcis each tenant of the Mortgaged Property to pay all Rents to, or as directed by, Lender.
However, until the occurrence of un Fvaiit of Default, Lender hereby grants to Borrower a revocable license to collect
and receive all Rents, to hold all Renis in t=ust for the benefit of Lender and to apply all Rents to pay the installments
of interest and principal then due and payabie under the Note and the other amounts then due and payable under
the other Loan Documents, including Impotiticn Deposits, and to pay the current costs and expenses of managing,
operating and maintaining the Mortgaged Progerty including utilities, Taxes and insurance premiums {to the extent
not included in Imposition Deposits), tenant impiovements and other capital expenditures. So long as no Event of
Default has occurred which, if it is amenable to cure, has notbeen timely cured, the Rents remaining after application
pursuant to the preceding sentence may be retained by Roirower free and clear of, and released from, Lender's
rights with respect to Rents under this Instrument. From anuafier the occurrence of an Event of Default, and without
the necessity of Lender entering upon and taking and maintaining control of the Mortgaged Property directly, or by
a receiver, Borrower's license to collect Rents shall automaticaliy «e’minate and Lender shall without notice be
entitled to all Rents as they become due and payable, including Rentsthen due and unpaid. Borrower shall pay to
Lender upon demand all Rents to which Lender is entitled. At any time or_ or zfter the date of Lender's demand for
Rents, Lender may give, and Borrower hereby irrevocably authorizes Lenae: to give, notice to all tenants of the
Mortgaged Property instructing them to pay all Rents to Lender, no tenant shalihe chiizated to inquire further as to
the occurrence or continuance of an Event of Default, and no tenant shall be obiijated to pay to Borrower any
amounts which are actually paid to Lender in response to such a notice. Any such notice kv .ender shall be delivered
to each tenant personally, by mail or by delivering such demand to each rental unit. Borrorver shall not interfere
with and shall cooperate with Lender's collection of such Rents.

€.3. Borrower states that Borrower has not executed any prior assignment of Rents (other thanan assignment
of Rents securing indebtedness that will be paid off and discharged with the proceeds of the Loan), thut Borrower
has not performed, and Borrower covenants and agrees that it will not perform, any acts and has not executed, and
shall not execute, any instrument which would prevent Lender from exercising its rights under this section C, and
that at the time of execution of this Instrument there has been no anticipation or prepayment of any Rents for more
than two (2) months prior to the due dates of such Rents. Borrower shall not collect or accept payment of any Rents
maore than two (2) months prior to the due dates of such Rents.

D. ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

D.1. As part of the consideration for the Indebtedness, Borrower absolutely and unconditionally assigns and
transfers to Lender all of Borrower's right, title and interest in, to and under the Leases, including Borrower's right,
power and autherity to modify the terms of any such Lease, or extend or terminate any such Lease, It is the intention
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of Borrower to establish a present, absolute and irrevocable transfer and assignment to Lender of all of Borrower's
right, title and interest in, to and under the Leases. Borrower and Lender intend this assignment of the Leases to be
immediately effective and to constitute an absolute present assignment and not an assignment for additional
security only. For purposes of giving effect to this absolute assignment of the Leases, and for no other purpose, the
Leases shall not be deemed to be a part of the "Mortgaged Property"” as that term is defined in section A above.
However, if this present, absolute and unconditional assignment of the Leases is not enforceable by its terms under
the laws of the Property Jurisdiction, then the Leases shall be included as a part of the Mortgaged Property and itis
the intention of Borrower that in this circumstance this Instrument create and perfect a lien on the Leases in favor
of Lender, wiich lien shall be effective as of the date of this Instrument.

¢

D.2. Untitender gives notice to Borrower of Lender's exercise of its rights under this section D, Borrower shall
have all rights, pOwer and authority granted to Borrower under any Lease (except as otherwise limited by this section
D or any other prevision of this Instrument}, including the right, power and authority to modify the terms of any
Lease or extend or terminate any Lease. Upon the occurrence of an Event of Default, the permission given to
Borrower pursuant to the_urzceding sentence to exercise all rights, power and authority under Leases shall
automatically terminate. Barr>wer shall comply with and observe Borrower's obligations under all Leases, including
Borrower's obligaticns pertaining/co she maintenance and disposition of tenant security deposits.

D.3. Borrower acknowledges und agrees that the exercise by Lender, either directly or by a receiver, of any of
the rights conferred under this section () shall not be construed to make Lender a mortgagee-in-possassion of the
Mortgaged Property so long as Lender 'ias not itself entered into actual possession of the Land and the
Improvements. The acceptance by Lender of the iiseignment of the Leases pursuant to section D.1 above shall not
at any time or in any event obligate Lender to talie any action under this Instrument or to expend any money or to
incur any expenses. Lender shall not be liable in any way tor any injury or damage to person or property sustained
by any Person in or about the Mortgaged Property. Pricetotender's actual entry into and taking possession of the
Mortgaged Property, Lender shall not {a) be obligated to-pirform any of the terms, covenants and conditions
contained in any Lease (or otherwise have any obligation with re=pect to any Lease); {b) be obligated to appear in or
defend any action or proceeding relating to the Lease or the Morgnged Property; or {¢) be responsible for the
operation, control, care, management or repair of the Mortgager Froperty or any portion of the Mortgaged
Property. The execution of this Instrument by Borrower shall constitute Lonclusive evidence that all responsibility
for the operation, control, care, management and repair of the Mortgaged Fiegerty is and shall be that of Borrower,
prior to such actual entry and taking of possession.

D.4. Upon delivery of notice by Lender to Borrower of Lender's exercise of Lérdei’s rights under this section
D at any time after the occurrence of an Event of Default, and without the necessity of tender entering upon and
taking and maintaining control of the Mortgaged Property directly, by a receiver, or by‘any other manner or
proceeding permitted by the laws of the Property Jurisdiction, Lender immediately shall have.a? rigits, powers and
authority granted to Borrower under any Lease, including the right, power and authority to moaifi/the terms of any
such Lease, or extend or terminate any such Lease.

D.5. Borrower shall, promptly upon Lender's request, deliver to Lender an executed copy of eachi Léase then
in effect. All Leases shall be on forms approved by Lender, shall be for initial terms of at least six months and not
more than two years, and shall not include options to purchase.

D.6. Borrower shall not receive or accept Rent under any Lease for more than two {2) months in advance.

E. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN DOCUMENTS; PREPAYMENT PREMIUM,
Borrower shall pay the indebtedness when due in accordance with the terms of the Note and the other Loan
Documents and shall perform, observe and comply with all other provisions of the Note and the other Loan
Documents. Borrower shall pay a prepayment premium in connection with certain prepayments of the
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Indebtedness, including a payment made after Lender's exercise of any right of acceleration of the Indebtedness, as
provided in the Note.

F. APPLICATION OF PAYMENTS. If at any time Lender receives, from Borrower or otherwise, any amount
applicable to the Indebtedness which is less than all amounts due and payable at such time, then Lender may apply
that payment to amounts then due and payable in any manner and in any order determined by Lender, in Lender's
discretion. Neither Lender's acceptance of an amount which is less than all amounts then due and payable nor
Lender's application of such payment in the manner authorized shall constitute or be deemed to constitute either a
waiver of the unpaid amounts or an accerd and satisfaction. Notwithstanding the application of any such amount to
the Indebtzdness, Borrower's obligations under this 'nstrument and the Note shall remain unchanged.

G. PROTECTION OF LENDER'S SECURITY.

G.1. If Borrouser fails to perform any of its obligations under this Instrument or any other Loan Document, or
if any action or procecaing.is commenced which purports to affect the Mortgaged Property, Lender's security or
Lender's rights under this Irsvument, including eminent domain, insolvency, code enforcement, civil or criminal
forfeiture, enforcement of Hxcardous Materials Laws, fraudulent conveyance or reorganizations or proceedings
involving a bankrupt or decedent/ thi:n.lender at Lender's option may make such appearances, disburse such sums
and take such actions as Lender reasznably deems necessary to perform such obligations of Borrower and to protect
Lender's interest, including (a) paymen! of f2es and out-of-pocket expenses of attorneys, accountants, inspectors
and consultants, (b} entry upon the Mortzaged Property to make repairs or secure the Mortgaged Property,
(¢} procurement of the insurance required by section D.2 of the Loan Agreement, {d) payment of amounts which
Borrower has failed to pay under sections D.1 ane 3.5 of the Loan Agreement, and {e) advances made by Lender to
pay, satisfy or discharge any obligation of Borrower fur the payment of money that is secured by a pre-existing
mortgage, deed of trust or other lien encumbering the Mortzaged Property (a "Prior Lien").

G.2. Any amounts disbursed by Lender under this sectiun G, or under any other provision of this Instrument
that treats such disbursement as being made under this sectieii 5, shall be added to, and become part of, the
principal component of the Indebtedness, shall be immediately auvé 7nd payable and shall bear interest from the
date of disbursement until paid.

G.3. Nothing in this section G shall require Lender to incur any expense ortake any action,

H. EVENTS OF DEFAULT. An Event of Default under the Loan Agreement shall coristitute an Event of Default under
this Instrument.

L. REMEDIES CUMULATIVE. Each right and remedy provided in this Instrument is distinct from all other rights or
remedies under this Instrument or any other Loan Document or afforded by applicable 'aw, \and each shall be
cumulative and may be exercised concurrently, independently, or successively, in any order. Larde s exercise of any
particular right or remedy will not in any way prevent Lender from exercising any other right or reriedy available ta
Lender. Lender may exercise any such remedies from time to time and as often as Lender chooses.

).  WAIVER OF STATUTE OF LIMITATIONS, OFFSETS, AND COUNTERCLAIMS. Borrower hereby waives the right to
assert any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action brought
to enforce any Loan Document. Borrower hereby waives the right to assert a counterclaim, other than a compulsory
counterclaim, in any action or proceeding brought against it by Lender or otherwise to offset any obligations to make
the payments required by the Loan Documents. No failure by Lender to perform any of its obligations under this
instrument will be a valid defense to, or result in any offset against, any paymenis that Borrower is obligated to
make under any of the Loan Documents.

K. WAIVER OF MARSHALING. Notwithstanding the existence of any other security interests in the Mortgaged
Property held by Lender or by any other party, Lender shall have the right to determine the order in which any or all
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of the Mortgaged Property shall be subjected to the remedies provided in this Instrument, the Note, any other Loan
Document or applicable law. Lender shall have the right to determine the order in which any or all portions of the
indebtedness are satisfied from the proceeds realized upon the exercise of such remedies. Borrower and any party
who now or in the future acquires a security interestin the Mortgaged Property and who has actual or constructive
notice of this Instrument waives any and all right to require the marshaling of assets or to require that any of the
Mortgaged Property be sold in the inverse order of alienation or that any of the Mortgaged Property be sold in
parcels or as an entirety in connection with the exercise of any of the remedies permitted by applicable law or
provided in this Instrument.

L. FURTHc™ ASSURANCES. Borrower shall execute, acknowledge, and deliver, at its sole cost and expense, all
further acts, deeds, conveyances, assignments, estoppel certificates, financing statements, transfers and assurances
as Lender may reavire from time to time in order to better assure, grant, and convey to Lender the rights intended
to be granted, novw/ arin-the future, to Lender under this Instrument and the Loan Documents.

M. GOVERNING LAW; CLNSINT TO JURISDICTION AND VENUE.

M.1. This Instrument, a’:z any Loan Document which does not itself expressly identify the law that is to apply
to it, shall be governed by the laws o the Property Jurisdiction,

M.2. Borrower agrees that any contraversy arising under or in relation to the Note, this Instrument, or any
other Loan Document may be litigated ir. the Property Jurisdiction. The state and federal courts and authorities with
jurisdiction in the Property Jurisdiction shali hzve non-exclusive jurisdiction over all cantroversies which shall arise
under or in relation to the Note, any securicy ‘or the Indebtedness, or any other Loan Document. Borrower
irrevacably consents to service, jurisdiction, and venue of such courts for any such litigation and waives any other
venue or defense to venue to which it might be entitled oy virtue of domicile, habitual residence, incenvenient forum
or otherwise.

N. NOTICE. Except as otherwise specified by the laws of the Property Jurisdiction, all notices, demands and other
communications required or permitted to be given pursuant t¢ this fastrument shall be given in accordance with
section H.3 of the Loan Agreement.

0. SUCCESSORS AND ASSIGNS BOUND. This Instrument shall bind, and fne rizhts granted by this instrument shall
inure to, the respective successors and assigns of Lender and Borrower. Howaver, a Transfer not permitted by
section E.1 of the Loan Agreement shall constitute an Event of Default.

P. JOINT AND SEVERAL LIABILITY. If more than one Person signs this instrument &5 Borrower, the obligations of
such Persons under this Instrument, the Note and other Loan Documents shall be joint‘ar d several.

Q. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.

Q.1. The relationship between Lender and Borrower shall be solely that of creditor and debior, respectively,
and nothing contained in this Instrument shall create any other relationship between Lender and Bo:rowver.

Q.2. No creditor of any party to this Instrument and no other Persan shall be a third party beneficiary of this
Instrument or any other Loan Document. Without limiting the generality of the preceding sentence, [a) any
arrangement (a "Servicing Arrangement”) between Lender and any Loan Servicer for loss sharing or interim
advancement of funds shall constitute a contractual obligation of such Loan Servicer that is independent of the
obligation of Borrower for the payment of the Indebtedness, (b} Borrower shall not be a third party beneficiary of
any Servicing Arrangement, and {c) no payment by the Loan Servicer under any Servicing Arrangement will reduce
the amount of the Indebtedness.

R. SEVERABILITY; ENTIRE AGREEMENT; AMENDMENTS. The parties intend that the provisions of this Instrument
and all other Loan Documents shall be legally severable. If any term or provision of this Instrument, or any other
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Loan Document, to any extent, be determined by a court of competent jurisdiction to be invalid or unenforceable,
the remainder of this Instrument or of such other Loan Document shall not be affected thereby, and each term and
provision shall be valid and be enforceable to the fullest extent permitted by law. This Instrument contains the entire
agreement among the parties as to the rights granted and the obligations assumed in this Instrument. This
Instrument may not be amended or modified except by a writing signed by the party against whom enforcement is
sought.

S. CONSTRUCTION. The captions and headings of the Sections of this Instrument are for convenience only and
shall be disresarded in construing this Instrument. Any reference in this Instrument to an "Exhibit” or a "Section”
shall, unlezs atherwise explicitly provided, be construed as referring, respectively, to an Exhibit attached to this
Instrument or/to.a Section of this Instrument. All Exhibits attached to or referred to in this Instrument are
incorporated by referance into this Instrument. Any reference in this Instrument to a statute or regulation shall be
construed as refelring ta that statute or regulation as amended fram time to time. Use of the singular in this
Instrument includes the plural and use of the plural includes the singular. As used in this Instrument, the term
“including" means "including, sut not limited to" and the term "includes" means "includes without limitation." The
use of one gender includes << other gender, as the context may require. Unless the context requires otherwise, (1)
any definition of or reference to any "gf:enient, instrument or other document in this Instrument shall be construed
as referring to such agreement, instrument or other document as from time to time amended, supplemented or
otherwise modified {subject to any restiictions on such amendments, supplements or modifications set forth in this
Instrument or any other Loan Document), ahd 2} any reference in this Instrument to any Person shall be construed
to include such Person's successors and assign..

T. SUBROGATION. If, and to the extent that, the'prorzads of the Loan, or subsequent advances under section G
above, are used to pay, satisfy or discharge a Pricr Lieq, such Loan proceeds or advances shall be deermed to have
been advanced by Lender at Borrower's request, and Lenlier shall automatically, and without further action on its
part, be subrogated to the rights, including lien priority, of the ovinar or holder of the obligation secured by the Prior
Lien, whether or not the Prior Lien is released.

U. BUSINESS PURPOSE. Borrower acknowledées and agrees that.tie Loan is for business purposes and not for
personal, family or household purposes.

V. ACCELERATION; REMEDIES. At any time during the existence of an Event'ol Difault, Lender, at Lender's option,
may declare all of the Indebtedness to be immediately due and payable without tuith<r demand, and may foreclose
this Instrument by judicial proceeding and may invoke any other remedies permittel by lllinois law or provided in
this Instrument, the Loan Agreement or any other Loan Document. The Indebtedness shzll include, Lender shall be
entitled to collect, and any decree which adjudicates the amount secured by this Instrumen’. sha'l include, all costs
and expenses incurred in pursuing such remedies, including Attorneys' Fees and Costs, and costs of.documentary
evidence, abstracts and title reports, any of which may be estimated to reflect the costs and experses'tn be incurred
after the entry of such a decree.

W. FIXTURE FILING. This Instrument is also a fixture filing under the Uniform Commercial Code of lllinois.

X. RELEASE. Upon payment of the Indebtedness, Lender shall release this Instrument. Borrower shall pay Lender's
reasonable costs incurred in releasing this Instrument.

Y. WAIVER OF HOMESTEAD AND REDEMPTION. Borrower releases and waives all rights under the homestead and
exemption laws of the State of lllinois. Borrower acknowledges that the Mortgaged Property does not include
"agricultural real estate” or "residential real estate” as those terms are defined in 735 ILCS 5/15-1201 and 5/15-
1218. Pursuant to 735 ILCS 5/15-1601(b), Borrower waives any and all rights of redemption from sale under any
order of foreclosure of this Instrument, or other rights of redemption, which may run to Borrower or any other

Illinois Mortgage Page 10
® GoDocs® All Rights Reserved.



2323410050 Page: 12 of 17

UNOFFICIAL COPY

Owner of Redemption, as that term is defined in 735 [LCS 5/15-1212. Borrower waives all rights of reinstatement
under 735 ILCS 5/15-1602 to the fullest extent permitted by lllinois faw.

Z. MAXIMUM AMOUNT OF INDEBTEDNESS. Notwithstanding any provision to the contrary in this Instrument, the
Note or any other Loan Document which permits any additional sums te be advanced on or after the date of this
Instrument, whether as additional loans or for any payments authorized by this Instrument, the total amount of the
principal component of the Indebtedness shall not at any time exceed three hundred percent {300%) of the criginal
principal amount of the Note set farth on the first page of this Instrument.

AA, APPLICAGIITY OF ILLINOIS MORTGAGE FORECLOSURE LAW. To ensure the maximum degree of flexibility of
the Loan Documants under the lllinois Mortgage Foreclosure Law, if any provision of this Instrument is inconsistent
with any applicakie provision of the lllinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101, et seq., as amended from
time to time {the “Act"™, the provisions of the Act shall take precedence over the provisions of this Instrument, but
the Act shall not inva'idate or render unenforceable any other provision of this Instrument that can be fairly
construed in a manner consisiant with the Act. Without in any way limiting any of Lender's rights, remedies, powers
and authorities provided in th's !astrument or otherwise, and in addition to all of such rights, remedies, powers and
authorities, Lender shall also have zirights, remedies, powers and authorities permitted to the holder of a mortgage
under the Act. If any provision of s/ instrument shall grant to Lender any rights, remedies, powers or authorities
upon default of Borrower which are morz limited than what would be vested in Lender under the Actin the absence
of such provision, Lender shall have such-zighis, remedies, powers and authorities that would be otherwise vested
in it under the Act. Without limitation, all exgarses (including Attorneys’ Fees and Costs} incurred by Lender to the
extent reimbursable under 735 ILCS 5/15-1510, 5/15-1512 or any other provision of the Act, whether incurred before
or after any judgment of foreclosure, shall be eddes-to the Indebtedness and included in the judgment of
foreclosure.

BB. INTERPRETATION. It is the intention of Borrower and Levider that if any provision of this Instrument or any other
Loan Document is capable of two (2) constructions, one of which-would render the provision void, and the other of
which would render the provision valid, then the provision shall havz the meaning which renders it valid. Borrower
acknowledges that Lender has attempted in good faith to assure thal-nis Instrument, the Note and all other Loan
Documents are in compliance with applicable laws of the Property Jurisdic’ion «nd federal laws. Nevertheless, in the
event that any provision of this Instrument, the Note or any other Loan Docurnzntis notin compliance with any such
laws, then the non-complying provision shall be deemed to be deleted or moditied to.the extent necessary to assure
legal compliance. Similarly, in the event any language or disclosure required by 7;iiicable laws of the Property
Jurisdiction is not contained in the Loan Documents, then the Loan Documents shall ‘on deemed to have been
supplemented to add such language or disclosure, or, at Lender's option, Lender may provide such additional
language or disclosure. In either event, such legal requirement shall thereby be satisfied ar.d sv.ch-noncompliance
shall be deemed to have been cured for all purposes. Within ten {10) days after written request by L 2acer, Borrower
agrees to execute such documentation as Lender may require to cure any legal compliance issues ¢raeficiencies in
the Loan Documents.

CC. FUTURE ADVANCES. In addition to the Indebtedness, this Instrument shall {to the extent allowed by applicable
law} alsa secure payment of the principal, interest and other charges due on all other future loans or advances made
by Lender to Borrower {or any successor in interest to Borrower as the owner of all or any part of the Mortgaged
Property) when the promissory note evidencing such loan or advance specifically states that it is secured by this
Instrument {"Future Advances"}, including alf extensions, renewals and medifications of any such Future Advances.

DD. EXECUTION IN COUNTERPARTS. This Instrument may be executed in multiple counterparts, and the separate
signature pages and nofary acknowledgments may then be combined into a single original document for
recordation,

lllinois Mortgage Page 11
® GoDocs® All Rights Reserved. ’



2323410050 Page: 13 of 17

UNOFFICIAL COPY

EE. PAYMENT OF CLOSING COSTS. If for any reason the escrow or closing agent fails to reserve and pay for all of
Lender's fees, legal, documentation, Appraisal, title, recording and other closing costs incurred in connection with
the closing and funding of the Loan, then Borrower shall pay or reimburse Lender for any such unpaid fees or
costs within ten (10) days after written demand by Lender itemizing the unpaid fees and costs. Failure of Borrower
to so pay or reimburse Lender for any such unpaid fees and costs within ten (10) days after written demand by
Lender shall constitute an Event of Default.

FF. ILLINOIS COLLATERAL PROTECTION ACT. Unless Borrower provides Lender with evidence of the insurance
coverage reguired by this Instrument, Lender may purchase insurance at Borrower’s expense to protect Lender's
interest inahe 'Mortgaged Property. This insurance may, but need not, protect Borrower's interests. The coverage
that Lender pizichases may not pay any claim that Borrower may make or any claim that is made against Borrower
in connection within2 Mortgaged Property. Borrower may cancel any insurance purchased by Lender, but only after
providing Lenderwitk svidence that Borrower has obtained insurance as required by this Instrument. If Lender
purchases insurance for ¢ho Mortgaged Property, Borrower will be responsible for the costs of that insurance,
including interest and any other charges that Lender may impose in connection with the placement of such
insurance, until the effectiva-uate of the cancellation or expiration of such insurance. Without limitation of any other
provision of this Instrument, the co.tof such insurance shall be added to the cost of the Indebtedness secured
hereby. The cost of such insurance inay hz.more than the cost of insurance Borrower may be able to obtain on its
own.

GG. BALLOON PAYMENT NOTICE. The Nute-secured hereby provides for a balloon payment of the entire
Indebtedness upon the Maturity Date of the Note

HH. NON-OWNER OCCUPIED PROPERTY. Throughout .ne v=rm of the Loan, Borrower shall not occupy any portion
of the Mortgaged Property in any manner. If Borrower iz 2i antity other than a natural person, any persons with a
direct or indirect ownership interest in Borrower shall not-ozcuny any portion of the Mortgaged Property in any
manner throughout the term of the Loan.

l. DOCUMENT IMAGING. Lender shall be entitled, in its sole discratian, to image or make copies of all or any
selection of the agreements, instruments, documents, items and records soverning, arising from or refating to any
of Borrower's loans, including, without limitation, this Instrument and the.nthe! Loan Documents, and Lender may
destroy or archive the paper originals. Borrower waives (1} any right to insist ¢ ve quire that Lender produce paper
originals, {2) agrees that such images shall be accorded the same force and effect’asine paper originals, (3) agrees
that Lender is entitled to use such images in lieu of destroyed or archived originals for.any purpose, including as
admissible evidence in any demand, presentment or other proceedings, and {4} furthor agrees that any executed
facsimile {faxed), scanned, or other imaged copy of this Instrument or any other Loan Document shall be deemed to
be of the same force and effect as the original manually executed document.

JJ. WAIVER OF TRIAL BY JURY. BORROWER AND LENDER EACH {A) COVENANTS AND AGREES [4C1 TO ELECT A
TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSH! - 8=TWEEN
THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO
TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE
FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND
VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.
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ATTACHED EXHIBIT. The following Exhibit is attached to this Instrument:
Exhibit "A" Description of the Land

THIS MORTGAGE SECURES A FIXED RATE PROMISSORY NOTE. THIS MORTGAGE IS A FIRST MORTGAGE. NO
FURTHER ENCUMBRANCES MAY BE RECORDED AGAINST THE MORTGAGED PROPERTY WITHOUT THE PRIOR
WRITTEN CONSENT OF LENDER. FAILURE TO COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN EVENT OF
DEFAULT AND AT LENDER'S OPTION THE LOAN SHALL IMMEDIATELY BECOME DUE AND PAYABLE. CONSENT TO ONE
* FURTHER ENCUMBRANCE SHALL NOT BE BEEMED TO BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT TC
FUTURE OR SMCCESSIVE ENCUMBRANCES.

IN WiT"ESS WHEREOF, Borrower has signed and delivered this [nstrument under seal (where applicable)
or has caused this instrument to be signed and delivered by its duly authorized representative under seal (where
applicable). Where upglicable law so provides or aliows, Borrower intends that this instrument shall be deemed to
be signed and delivereaad a sealed instrument.

SIGNATURE(S) ON FOLLOWING PAGE(S)
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BORROWER:

K&M LEGACIES, LLC,
an lllinois limited liability company

Plla G

KARRLA KING, 4 U )

Member

{SEAL)
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State of lllinois }
} ss.

County of(‘ t )
On \gﬂ\ A’”L( , 2023, before me, (\ h@x(‘? A ﬂ\DOfLLZG"’I’ , Notary Public,

personally ampoared KARLA KING,

[] personally krdwn to me - OR -
E proved to me on the basis of satisfactory evidence

to be the person{s) who exacuted the within instrument as Member on behalf of K&M LEGACIES, LLC, an lllinois
limited liability company, the limized liability company therein named, and acknowledged to me that the limited
liability company executed the saris for the purposes therein stated.

PP WITNESS my hand and official seal.
4 Official Seal

4 ‘ Cheri A Norway

4 Notary Public State of lllinois C_ & e

4 My Commission Expires 11!8!3026 i 7 Signatjire of Notary Public

- -

P

Chest R N oruog o - Cope L

Other Reguired Infg ‘mati¢n {Printed Name of Notary&Residence, etc.)

Place Notary Seal andfor Any Stamp Above
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EXHIBIT "A"
DESCRIPTION OF THE LAND

THE LAND REFERRED TO HEREIN 1S SITUATED IN COOK COUNTY, STATE OF ILLINOIS, AND 15 DESCRIBED AS FOLLOWS:
THE SOUTH 14 FEET 6 INCHES OF LOT 2581, ALL OF LOT 2580 AND LOT 2579 {EXCEPT THE SOUTH 29 FEET} IN

FREDERICK H. BARTLETTS GREATER CHICAGO SUBDIVISION NUMBER 5, A SUBDIVISION OF THAT PART LYING WEST
OF THE RIGHT OF WAY OF THE ILLINOIS CENTRAL RAILROAD COMPANY OF THE EAST 3/4 OF THE SOUTH 1/2 OF THE

NORTH 1/2 AND THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 15, TOWNSHIP 37 NORTH, RANGE 14
EAST

OF THE THIRL-T RINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

APN: 25-15-408-CZo 00

PROPERTY ADDRESS: 108%2-34 SOUTH EBERHART AVENUE, CHICAGO, IL60628
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