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[2-21-107-015-0000

Properyy Address:
3614 Sarah St Franklin Park, 1L 60131

The Space Above is For Recorder’s Use Only

COMMERCIAL MORTGAGE, SECURITY AGREEMENT,

ASSIGNMENT OF RENTS AND LEASES AND FIXTURE FILING

This COMMERCIAL MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
RENTS AND LEASES AND FIXTURE FILING dated as of August 11, 2023 (the “Mortgage™).
1s executed by MAYABITO PROPERTIES LEC, AN ILLINOIS LIMITED LIABILITY
COMPANY, with the principal place of business at 3354 W. Pensacola Ave., Chicago, IL 60618
(collectively the “Mortgagor™), to and for the benefit ot 45312 LLC, an Hlinois limited liability
company, its successors and assigns (the “Lender™).

RECITALS:

A Pursuant to the terms and conditions contained in that ¢ertain Loan Agreement
dated as of even date herewith, executed by and between the Mortgagor / Bortower and the Lender
(the “Loan Agreement”), the Lender has agreed to loan to the Mortgagor the pripcimal amount of
TWO HUNDRED FIFTY TWO THOUSAND SEVEN HUNDRED FIFTY DOLLARS AND
0/100 (8252,750.00) (the “Loan”). The Loan shall be evidenced by that certain Prorwissary Note
of even date herewith (as amended, restated or replaced from time to time, the “Note™). executed
by the Mortgagor and made payable to the order of the Lender in the original/maximum principal
amount of the Loan and duc on August 10, 2024 (the “Maturity Date”), except as may be
accelerated pursuant to the terms hereof, of the Note, the Loan Agreement, or of any other
document or instrument now or hereafter given to evidence or secure the payment of the Note or
deltvered to induce the Lender to disburse the proceeds of the Loan (the Note and the Loan
Agreement, together with such other documents. as amended. restated or replaced from time to
time, being collectively referred (o herein as the “Loan Documents”).

B. A condition precedent to the Lender’s extension of the Loan to the Mortgagor is
the exccution and delivery by the Mortgagor of this Mortgage.
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NOW, THEREFORE. for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Mortgagor agrees as follows:

AGREEMENTS:

The Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys
to the Lender. its successors and assigns, and grants a sceurity interest in. the following described
property, rights and interests (referred to collectively herein as the “Premises™), all of which
property, rights and interests are hereby pledged primarily and on a parity with the Real Estate (as
defined bilow) and not secondarily:

A.

| DN

The real estate located in the Cook, State of Hlinois and legally described on Exhibit
A-arached hereto and made a part hereof (the “Real Estate™);

All improvements of every nature whatsoever now or hereafter situated on the Real
Estate. and ali-fixtures and personal property of every nature whatsoever now or
hereafier owned'by the Mortgagor and located on, or used in connection with the
Real Estate or the/improvements thercon, or in connection with any construction
thereon. including atl'extensions, additions, improvements, betlerments, renewals,
substitutions and replac¢menss to any of the foregoing and all of the right, title and
interest of the Mortgagor in and to any such personal property or fixtures together
with the benefit of any deposits ‘or payments now or hereafter made on such
personal property or fixtures (by. the Mortgagor or on its behall (the
“Improvements”);

All casements, rights of way, gores of real cstate. streets, ways, alleys. passages.
sewer rights, waters, water courses, water rights and powers, and all estates. rights.
titles, interests, privileges, liberties, tenements, néreditaments and appurtenances
whatsoever, in any way now or hereafter belonging, retating or appertaining to the
Real Estate. and the reversions, retnainders. rents. issues and profits thereof, and all
the estate, right. title, interest, property, possession, claim and demand whatsoever,
at law as well as in equity, of the Mortgagor of, in and to the sime,

All rents, revenues, issues. profits, proceeds, income, royalties. Leten of Credit
Rights (as defined in the Uniform Commercial Code of the State of t'iinois (the
“Code™) in effect from time to time), escrows. sccurity deposits, impounds,
reserves. tax refunds and other rights to monies from the Premises and/or the
businesses and operations conducted by the Mortgagor thereon to be applied against
the Indebtedness (as hereinafter defined); provided. however, that the Mortgagor.
s0 long as no Event of Default (as hereinafter delined) has occurred hereunder, may
collect rent as it becomes due, but not mere than one (1) month in advance thereof:

Allinterest of the Mortgagor in all leases now or hereafler on the Premises, whether
written or oral (cach, a “Lease”, and collectively, the “Leases™), together with all
security therefor and all monies payable thereunder, subject. however, to the
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conditional permission heretnabove given 1o the Mortgagor to collect the rentals
under any such Lease:

All fixtures and articles of personal property now or hereafter owned by the
Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including. but without limitation, any and ali air conditioners,
antennae, appliances, apparatus, awnings, basins, bathtubs, bidets. boilers,
bookcascs, cabinets, carpets, computer hardware and software used in the operation
of the Premises, coolers. curtains, dehumidifiers, disposals. doors, drapes, dryers.
ducts, dynamos, elevators, engines, equipment, escalators, exercise equipment,
fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters,
numidifiers, incinerators, lghting, machinery, motors, ovens, pipes, plumbing,
panps. radiators, ranges, recreational facilities, refrigerators, screens, security
systes, shades, shelving, sinks, sprinklers, stokers, stoves. toilets, ventilators. wall
coverings,. washers, windows. window coverings, wiring, and all renewals or
replacemenis thereof or articles in substitution therefor, whether or not the same are
or shall be atiached 10 the Real Estate or the Improvements in any manner; it being
mutually agrecd thatall of the aforesaid property owned by the Mortgagor and
placed on the Real Estate or the Itnprovements, so far as permitted by law. shall be
deemed to be fixtures/ 2 part of the realty. and security for the Indebtedness:
notwithstanding the agizeroent hereinabove expressed that certain articles of
property form a part of the iealrycovered by this Mortgage and be appropriated to
its use and deemed to be realty. to the extent that such agreement and declaration
may not be effective and that any of said articles may constitute Goods (as defined
in the Code), this instrument shall Constitute a sccurity agreement, creating a
security interest in such goods, as collatéral,/in the Lender, as a Secured Party, and
the Mortgagor, as Debtor, all in accordance with-the Code;

All of the Mortgagot’s interests in General tuangibles, including Payment
Intangibles and Software (each as defined in the Codel now owned or hereafter
acquired and related to the Premises. including. without-limitation. all of the
Mortgagor's right, title and interest in and to: (i) all agreerments;-ticenses, permits
and contracts to which the Mortgagor is or may become a party ardavhich relate to
the Premises; (if) all obligations and indebtedness owed to” the Mortgagor
thereunder; (i) all intellectual property related to the Premises; and (iv) all causes
in action and causes of action relating to the Premiscs;

All of the Mortgagor’s accounts now owned or hereaffer created or acquired as
relate to the Premises and/or the businesses and operations conducted thereon,
including. without limitation, all of the following now owned or hereafter created
or acquired by the Mortgagor: (i) Accounts (as defined in the Code), contract rights
book debts, notes, drafts, and other obligations or indebtedness owing to the
Mortgagor arising from the sale, lease or exchange of goods or other property
and/or the performance of services; (ii) the Mortgagor’s rights in, to and under all
purchase orders for goods, services or other property: (iii) the Mortgagor's rights
to any goods, services or other property represented by any of the foregoing:
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(iv) monies due or to become due to the Mortgagor under all contracts for the sale,
lease or exchange of goods or other property and/or the performance of services
including the right to paviment of any interest or finance charges in respect thereto
(whether or not yet earned by performance on the part of the Mortgagor);
(v) Securities, Investment Property, Financial Assets and Securities Entitlements
(each as defined in the Code); (1) proceeds of any of'the foregoing and all collateral
security and guaranties of any kind given by any person or entity with respect to
any of the foregoing; and (vii) all warranties, guarantees, permits and licenses in
favor of the Mortgagor with respect to the Premises;

L. All materials intended for construction, reconstruction, alteration and repairs of the
said real estate and improvements. all of which materials shall be deemed to be
meiided within the said real estate and improvements immediately upon the
detivery thereof to the said real estate: and

J. All proceas of the foregoing, including, without limitation, all judgments, awards
of damages «nd settlements hereafter made resulting from condemnation proceeds
or the taking ot the-Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained with respect fo the
Premises or proceeds.ciany sale. option or contract 1o sell the Premises or any
portion thergof,

TO HAVE AND TO HOLD the Premises, unto the Lender, its successors and assigns,
forever, for the purposes and upon the uses hereinset forth together with all right to possession of
the Premises after the occurrence of any Event of Drefanlt; the Mortgagor hereby RELEASING
AND WAIVING all rights under and by virtwe of the hgivestead exemption Jaws of the State of
[llinois.

FOR THE PURPOSE OF SECURING: the payment ot the Loan and all interest, late
charges, prepavment premium, if any, exit fee, if any. interest rate swap or hedge expenses (if any).
reimbursement obligations, fees and expenses for letters of credit issued-hy the Lender for the
benefit of the Mortgagor, if any. and other indebtedness evidenced by or-owing under the Note,
any of the other Loan Documents. and any application for Jetters of credit and master letter of
credit agreement, together with any extensions, modifications, renewals or refinansings of any of
the foregoing; (i1) the performance and observance of the covenants, conditions, agreements,
representations, warranties and other liabilities and obligations of the Mortgagor orlany other
obligor to or benefiting the Lender which are evidenced or secured by or otherwise provided in the
Note, this Mortgage or any of the other Loan Documents; and (iii) the reimbursement to the Lender
of any and all sums incurred. expended or advanced by the Lender pursuant (o any term or
provision of or constituting additional indebtedness under or secured by this Morigage, any of the
other Loan Documents or any Interest Rate Agreements or any application for letters of credit and
master fetter of credit agreement, with interest thereon as provided herein or therein (collectively,
the “Indebtedness™). Specifically, without limitation, this Mortgage secures a revolving line of
credit and shall secure not only the amount which Lender has presently advanced to Mortgagor
under the Note, but also any future amounts Lender may advance to Mortgagor under the Note in
its discretion may Joan to Mortgagor under the Note within twenty (20) vears from the date of this
Mortgage to the same extent as if such future advance were made as of the date of the execution



of this Mortgage. Under this revolving line of credit, Lender may make advances to Mortgagor so
long as Mortgagor complies with all the terms of the Loan Documents. At no time shall the
principal amount of the [ndebtedness secured by this Mortgage. not including sums advanced 1o
protect the security of this Mortgage, exceed the maximum Indebtedness as defined in the Loan
Documents.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

L. Title.

Tne, Mortgagor represents, warrants and covenants that (a) the Mortgagor is the
holder of the fee simple title to the Premises. free and clear of all liens and
encumbrances, except those liens and encumbrances in favor of the Lender and
as othervase described on Exhibit B attached hereto and made a part hereof (the
“Permitted Lxceptions™); and (b) the Mortgagor has legal power and authority
to mortgage and convey the Premises.

I1. Maintenance, Reparr, Restoration, Prior Liens, Parking.

The Mortgagor covenants that) so long as any portion of the Indebtedness remains
unpaid, the Mortgagor will:

A.

D.

promptly repair, restore or rebuild any lmprovements now or hereafter on
the Premises which may becomedemaged or be destroyed to a condition
substantially similar to the condition: nmediately prior to such damage or
destruction, whether or not proceeds of insiiance are available or sufficient
for the purpose;

keep the Premises in good condition and reparns without waste, and
free from mechanics’, materialmen’s or like liens G claims or other
liens or claims for lien (subject to the Mortgagor’s right Lo ontest liens as
permitted by the terms of Section 28 hereof);

pay when due the Indebtedness in accordance with the terms ©f ithe
Note and the other Loan Documents and duly perform and obse ve
all of the terms, covenants and conditions to be observed and
performed by the Mortgagor under the Note, this Mortgage and the
other Loan Documents;

pay when due any indebtedness which may be secured by a permitted lien
or charge on the Premises on a parity with, superior to or inferior (o the lien
hercof, and upon request exhibit satisfactory evidence of the discharge of
such lien to the Lender (subject to the Mortgagor’s right to contest liens as
permitted by the terms of Section 28 hereof);
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complete within a reasonable time any Improvements now or at any
time in the precess of erection upon the Premises.

comply with all requirements of law, municipal ordinances or
restrictions and covenents of record with respect to the Premises and
the use thereof.

obtain and maintain in full force and effect, and abide by and satisfy the
material terms and conditions of, all material permits, licenses, registrations
and other authorizations with or granted by any governmental authorities
that may be required from time to time with respect to the performance of
its obligations under this Mortgage;

maliene material alterations in the Premises or demolish any portion of the
Premises without the Lender’s prior written consent, except as required by
Jaw or mymicipal ordinance and except as provided in the Loan Agreement,

suffer or permit no.change in the use or general nature of the occupancy of
the Premises, without the Lender’s prior written consent:

pay when duc all operating<osts of the Premises;

not initiate or acquiesce in any.zoning reclassification with respect to the
Premises, without the Lender’s priet avritten consent;

provide and thereafter maintain adequatc parking arcas within the Premises
as may be required by law. ordinance i regelation (whichever may be
greater), together with any sidewalks, aisles. streets, driveways and
stdewalk cuts and sufficient paved areas for ingress coress and right-of-way
to and from the adjacent public thoroughfares necessary.or desirable for the
use thereof: and

shail comply. and shall cause the Premises at all times to be ornerated in
compliance, with all applicable federal, state, local and municipal
environmental, health and safety laws, statutes, ordinances. ruled and
regulations, including. without limitation, Mortgagor shalt (i) ensure, any
cause each of its subsidiarics to ensure, that no person who owns twenty
percent (20.00%) or more of the equity interests in the Mortgagor, or
otherwise controls the Mortgagor or any of its subsidiaries is or shall be
listed on the Specially Designated Nationals and Blocked Person List or
other similar lists maintained by the Office of Foreign Assets Control
(“*OFAC™), the Department of the Treasury or included in any Executive
Orders, (ii) not use or permit the use of the proceeds of the Loan to violate
any of the foreign asset controf regulations of OFAC or any enabling statute
or Executive Order relating thereto, and (iii) comply, and cause each of its
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subsidiaries 1o comply, with all applicable Bank Secrecy Act (“BSA”) laws
and regulations, as amended.

Payment of Taxes and Assessments.

The Mortgagor will pay when due and before any penalty attaches, all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes.
charges and assessments of every kind and nature whatsoever (all hercin gencrally
called “Taxes™), whether or not assessed against the Mortgagor. il applicable to the
Premises or any interest therein, or the Indebtedness. or any obligation or agreement
secured hereby, subject to the Mortgagor's right to contest the same, as provided
by taeerms hereof; and the Mortgagor will, upon written request, furnish to the
Lendeirduplicate receipts therefor within ten (10) days after the Lender’s request.

Intentionally Doicted.

Lender’s Interest 1n 2na Use of Deposits.

Upon an Event of Detauli_the Lender may. at its option, apply any monies at the
time on deposit pursuant to Sectian 4 hereof to cure an Event of Default or to pay
any of the Indebtedness in such viderand manner as the Lender may clect. 1 such
deposits are used to cure an Event'of Befault or pay any of the Indebtedness, the
Mortgagor shall immediately, upon demanpd by the Lender, deposit with the Lender
an amount equal to the amount expended by the Mortgagor from the deposits.
When the Indebtedness has been fully paid, any remaining deposits shall be
returned to the Mortgagor. Such deposits are hercoy pledged as additional security
for the Indebtedness and shall not be subject tv the direction or control of the
Mortgagor. The Lender shall not be iable for any faiure 16 apply to the payment
of Taxes any amount so deposited unless the Mortgagor, prior to an Event of
Default, shall have requested the Lender in writing to make snnlication of such
funds to the payment of such amounts, accompanied by the biils “ur such Taxes.
The Lender shall not be liable for any act or omission taken in good faith-oe pursuant
to the instruction of any party.

Insurance.

A, The Mortgagor shall at all times keep all buildings. improvements. fixtures
and articles of personal property now or hereafier situated on the Premises
insured against loss ot damage by fire and such other hazards as may
reasonably be required by the Lender, in accordance with the terms.
coverages and provistons described on Exhibit C attached hereto and made
a part hereof, and such other insurance as the Lender may from time to time
reasonably require. Unless the Mortgagor provides the Lender evidence of
the insurance coverages required hercunder, the Lender may purchase
insurance at the Mortgagor's expense to cover the Lender's interest in the
Premises. The insurance may, but need not, protect the Mortgagor’s
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interest. The coverages that the Lender purchases may not pay any claim
that the Mortgagor makes or any claim that is made against the Mortgagor
in connection with the Premises. The Mortgagor may later cancel any
insurance purchased by the Lender, but only after providing the Lender with
evidence that the Mortgagor has obtained insurance as required by this
Mortgage. If the Lender purchases insurance for the Premises, the
Mortgagor will be responsible for the costs of such insurance, including,
without limitation, interest and any other charges which the Lender may
impose in connection with the placement of the insurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the
msurance may be added to the Indebtedness. The cost of the insurance may
oz more than the cost of insurance the Mortgagor may be able to obtain on
it5 own.

The Maorigagor shall ot take out separate insurance concurrent in form or
contributizig in the event of loss with that required to be maintained
hereunder unlesshe Lender is included thereon as the loss payee or an
additional insured-as applicable, under a standard mortgage clause
acceptable to tho Lender and such separate insurance is otherwise
acceptable to the Lendac

In the event of loss, the Mortgsgor shall give prompt notice thereof to the
Lender, who, if such loss excecds the lesser of Filteen Percent (10.00%) of
the Indebtedness or ONE HUNDRED. THOUSAND and 00/100 Dollars
($100,000.00) (the “Threshold”), shal¥ave the sole and absolute right to
make proof of loss. If such loss exceeds the Threshold or if such loss is
equal to or less than the Threshold and tite copditions set forth in clauses
(1), (i1} and (iii) of the immediately suceceding subgction are not satisfied,
then the Lender. solely and directly shall receive sucn siayment for loss from
each insurance company concerned. 1f and only if (i) s2ich Joss is equal (o
or less than the Threshold, (ii) no Event of Default or ¢veai that with the
passage of time, the giving of notice or both would constitute «iv Event of
Default then exists. (i) the Lender determines that the work regssived to
complete the repair or restoration of the Premises necessitated by ‘such loss
can be completed no later than six {6) months prior to the Maturity Oate,
and {1v) the total of the insurance proceeds and such additional amounts
placed on deposit with the Lender by the Mortgagor for the specific purpose
of rebuilding or restoring the Improvements equals or exceeds, in the sole
and absolute discretion of the Lender. the reasonable costs of such
rebuilding or restoration, then the Lender shall endorse to the Mortgagor
any such payment and the Mortgagor may collect such payment directly.
The Lender shall have the right, at its option and in its sole discretion, to
apply any insurance proceeds received by the Lender pursuant to the terms
of this section, after the pavment of ali of the Lender’s expenses, cither
(i) on account of the Indebtedness. irrespective of whether such principal
balance is then due and payvable, whereupon the Lender may declare the
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whole of the balance of Indebtedness to be due and payable, or (ii} to the
restoration or repair of the property damaged as provided in subsection (d)
below. provided, however. that the Lender hereby agrees to permit the
application of such proceeds to the restoration or repair of the damaged
property. subject to the provisions of subsection (d) below, if (i) after giving
effect to any Leases which have been or could be terminated, the Debt
Service Ratio described in Section 37 below shall be satisfied. (i) the
Lender has received satisfactory evidence that such restoration or repair
shall be completed no later than the date that is six (6) months prior to the
Maturity Date, and (iii} no Event of Default, or event that with the passage
of time. the giving of notice or both would constitute an Event of Default,
ihen exists. [ insurance proceeds are made available to the Mortgagor by
the Lender as hereinafter provided, the Mortgagor shall repair, restore or
rebuild the damaged or destroyed portion of the Premises so that the
conditior and value of the Premises are substantially the same as the
condition and value of the Premises prior to being damaged or destroyed.
Any insurande nrsceeds applied on account of the unpaid principal balance
of the Note shall be-subject 1o the Prepayment Premium described in the
Note. In the eventaf foreclosure of this Mortgage. all right, title and interest
of the Mortgagor in and’to.any insurance policies then in foree shall pass to
the purchaser at the toreciosire sale.

If insurance proceeds are made.available by the Lender to the Mortgagor.
the Mortgagor shall comply with the ollowing conditions:

i Before commencing to repair, résiore or rebuild following damage
to, or destruction of. all or a portioir of the-Premises. whether by fire
or other casualty, the Mortgagor shall'obtzin from the Lender its
approval of all site and building plans and spetifications pertaining
to such repair, restoration or rebuilding.

ii. Prior to each payment or application of any insurance proceeds to
the repair or restoration of the improvements upon the Pripuises to
the extent permitted in subsection (¢) above (which pavment or
application may be made, at the Lender’s option. through an estrosw,
the terms and conditions of which are satisfactory to the Lender anu
the cost of which is to be borne by the Mortgagor), the Lender shall
be satished as to the following:

a no Event of Default or any event which, with the
passage of time or giving of notice would constitute
an Event of Default, has occurred:

b. either such Improvements have been fully restored, or the
expenditure of money as may be received from such
insurance proceeds will be sufficient to repair. restore or
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rebuild the Premises, free and clear of all liens, claims and
encumbrances, except the lien of this Mortgage and the
Permitted Exceptions, or. if such insurance proceeds shall be
insufficient to repair, restore and rebuild the Premises, the
Mortgagor has deposited with the Lender such amount of
money which, together with the insurance proceeds shall be
sufficient to restore, repair and rebuild the Premises; and

c. prior to each disbursement of any such proceeds, the Lender
shall be furnished with a statement of the Lender’s architect
(the cost of which shall be borne by the Mortgagor),
certifying the extent of the repair and restoration completed
to the date thercot, and that such repairs, restoration, and
rebutlding have been performed to date in conformity with
the plans and specifications approved by the Lender and with
all statutes. regulations or ordinances (including building
ana zoning ordinances) affecting the Premises: and the
renace shall be furnished with appropriate evidence of
paymept for labor or materials furnished to the Premises, and
total oepantial lien waivers substantiating such payments,

iil.  If the Mortgagor shalifail to restore. repair or rebuild the
Improvements within a ima-deemed satistactory by the Lender, then
the Lender, at its option;“may (A) commence and perform all
necessary acts to restore, repaic.or rebuild the said Improvements for
or on behalf of the Mortgagor, or'(B) declare an Event of Default.
[finsurance proceeds shall exceed tiie amount necessary to complete
the repair, restoration or rebuilding of the Improvements, such
excess shall be applied on account of the lkdsbtedness irrespective
of whether such Indebtedness is then due ‘apd payable without
payment of any premium or penalty.

Condemnation.

Ifall or any part of the Premises are damaged. taken or acquired, either temporarily
or permanently, in any condemnation proceeding. or by exercise of the right-or
eminent domain, the amount of any award or other pavment for such taking or
damages made in consideration thereof, to the extent of the full amount of the
remaining unpaid Indebtedness, is hereby assigned to the Lender, who is
empowered to collect and receive the same and to give proper receipts therefor in
the name of the Mortgagor and the same shall be paid forthwith to the Lender. Such
award or monies shall be applied on account of the Indebtedness, irrespective of
whether such Indebtedness is then due and payable and, at any time from and after
the taking the Lender may declare the whole of the balance of the fndebtedness plus
any Prepayment Premium to be due and payable. Notwithstanding the provisions
of this section to the contrary, if any condemnation or taking of less than the entire
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Premises occurs and provided that no Event of Default and no event or
circumstance which with the passage of time, the giving of notice or both would
constitute an Event of Default then exists, and if such partial condemnation, in the
reasonable discretion of the Lender, has no material adverse effect on the operation
or value of the Premises, then the award or payment for such taking or consideration
for damages resulting therefrom may be collected and received by the Mortgagor,
and the Lender hereby agrees that in such event it shall not declare the Indebtedness
to be due and payable, if it is not otherwise then due and payable.

Stamp Tax.

[f. by the laws of the United States of America, or of any state or political
subdivision having jurisdiction over the Mortgagor, any tax is due or becomes due
in respect G the execution and delivery of this Mortgage, the Note or any of the
other Loan Dacrinents, the Mortgagor shall pay such tax in the manner required by
any such law. TheMortgagor further agrees to reimburse the Lender for any sums
which the Lender may.expend by reason of the imposition of any such tax.
Notwithstanding the forepsing, the Mortgagor shall not be required to pay any
income or franchise taxesof the Lender.

Lease Assignment.

The Mortgagor acknowledges that, consurrently herewith, the Mortgagor has
executed and delivered to the Lender, as-additional security for the repayment of
the Loan, an Assignment of Rents and Leasss (the “Assignment”) pursuant to
which the Mortgagor has assigned to the Lender interests in the leases of the
Premises and the rents and income from the Premiises. Al of the provisions of the
Assignment are hereby incorporated herein as if fully et forth at length in the text
of this Mortgage. The Mortgagor agrees to abide by alt Ofthe provisions of the
Assignment,

Effect of Extensions of Time and Other Changes.

If the payment of the Indebtedness or any part thereof is extended or varied, 3 any
part of any security for the payment of the Indebtedness is released, if the rate of
interest charged under the Note is changed or if the time for payment thereoilis
extended or varied, all pcrséns now or at any time hereafter liable therefor, or
interested in the Premises or having an interest in the Mortgagor, shall be held to
assent to such extension, variation, release or change and their liability and the fien
and all of the provisions hereof shall continue in full force. any right of recourse
against all such persons being expressly reserved by the Lender, notwithstanding
such extension, variation, release or change.
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Effect of Changes in Laws Regarding Taxation.

Ifany law is enacted afier the date hereof requiring (a) the deduction of any lien on
the Premises from the value thereof for the purpose of taxation or (b} the imposition
upon the Lender of the payment of the whole or any part of the Taxes, charges or
liens herein required to be paid by the Mortgagor, or (¢) a change in the method of
taxation of mortgages or debts secured by mortgages or the Lender’s interest in the
Premises, or the manner of collection of taxes, so as to affect this Mortgage or the
Indebtedness or the holders thereof, then the Mortgagor, upon demand by the
Lender, shall pay such Taxes or charges, or reimburse the Lender therefor;
provided. however, that the Mortgagor shall not be deemed to be required to pay
anyanzome ot franchise taxes of the Lender. Notwithstanding the foregoing, il in
the opin'on of counsel for the Lender it is or may be unlawtul to require the
Mortgagor o make such payment or the making of such payment might result in
the impositioin ol interest beyond the maximum amount permitted by law, then the
Lender may declzie all of the Indebtedness to be immediately due and payable.

Lender’s Performaunce of Defaultted Acts and Expenses {ncurred by Lender.

If an Event of Default has ‘oscurred, the Lender may, but need not, make any
payment or perform any act hereia_required of the Mortgagor in any form and
manner deemed expedient by the Lendee,end may, but need not. make full or partial
payments of principal or interest on pries encumbrances, il any, and purchase.
discharge, compromise or settle any tax e or other prior lien or title or claim
thereof, or redeem from any tax sale or forfelivie affecting the Premises or consent
{o any tax or assessment or cure any default of tie' Mortgagor in any lease of the
Premises. All monies paid for any of the puiposes-herein authorized and all
expenses paid or incurred in connection therewith, inciuding reasonable attorneys’
fees, and any other monics advanced by the Lender in regzid to any tax referred to
in Section 8 above or to protect the Premises or the lien hereo? <hall be so much
additional Indebtedness, and shall become immediately due and @ayable by the
Mortgagor to the Lender, upon demand, and with interest thereon acziving from
the date of such demand unti! paid at the Default Rate (as defined in tne Maie). In
addition to the foregoing, any costs. expenses and fees, including réasonable
attorneys’ fees. incurred by the Lender in connection with (a) sustaining the l'en of
this Mortgage or its priority, (b) protecting or enforcing any of the Lender’s rights
hereunder, (c) recovering any [ndebtedness, (d)any litigation or proceedings
affecting the Note, this Mortgage. any of the other Loan Documents or the
Premises, including without limitation. bankruptey and probate proceedings, or
{e) preparing for the commencement, defense or participation in any threatened
litigation or proceedings aftecting the Note, this Mortgage, anv of the other Loan
Documents or the Premises, shall be so much additional Indebtedness, and shall
become immediately due and payable by the Mortgagor to the Lender. upon
demand, and with interest thereon aceruing from the date of such demand until paid
at the Default Rate. The interest accruing under this section shall be imimediatély
due and payable by the Mortgagor to the Lender. and shall be additional
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Indebtedness evidenced by the Note and secured by this Mortgage. The Lender’s
failure to act shall never be considered as a waiver of any right accruing to the
Lender on account of any Event of Default. Should any amount paid out or
advanced by the Lender hereunder, or pursuant to any agreement executed by the
Mottgasor in connection with the Loan, be used dircctly or indirectly to pay off,
discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises
or any part thereof, then the Lender shall be subrogated to any and all rights, equal
or superior titles, lens and equities, owned or claimed by any owner or holder of
said outstanding liens, charges and indebtedness, regardless of whether said liens,
charges and indebtedness are acquired by assiznment or have been released of
recard by the holder thereof upon payment.

Securitvisreement.

The Mortgagar 2id the Lender agree that this Mortgage shall constitute a Security
Agreement withisine meaning of the Code with respect to (a) all sums at any time
on deposit for the (peaefit of the Mortgagor or held by the Lender (whether
deposited by or on behalf ofthe Mortgagor or anyone else) pursuant to any of the
provisions of this Mortgage or the other Loan Documents, and (b) with respect to
any personal property includes in the granting clauses of this Mortgage. which
personal property may not be deeried to be aftixed to the Premises or may not
constitute a “Fixture™ (within the mezaing of Section 9-102(41) of the Code and
which property is hereinafter referred to as “Personal Property™), and all
replacements of, substitutions for, additicnsao, and the proceeds thercof, and the
*Supporting Obligations” (as delined in the Code) (all of said Personal Property
and the replacements, substitutions and additions thereto and the procceds thereof
being sometimes hereinatter collectively referred to as-*Collateral™), and that a
security interest tn and to the Collateral is hereby graated. <o the Lender, and the
Collateral and all of the Mortgagor’s right, title and intcreit therein are hereby
assigned to the Lender. all to secure payment of the Indebtedancss.  All of the
provisions contained in this Mortgage pertain and apply to the Cetiateral as fully
and to the same extent as to any other property comprising the Premises: and the
following provisions of this section shall not limit the applicability of 20 other
provision of this Mortgage but shall be in addition thereto:

A The Mortgagor (being the Debtor as that term is used in the Code) s ana
will be the true and lawful owner of the Collateral. subject to no liens,
charges or encumbrances other than the lien hereof. other liens and
encumbrances benefiting the Lender and no other party. and liens and
encumbrances, if any. expressly permitted by the other Loan Documents.

B. The Collateral is to be used by the Mortgagor solely for business
purposes.

C. The Collateral will be kept at the Real Estate and. except for
Obsolete Collateral (as hereinafter defined), will not be removed
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therefrom without the consent of the Lender (being the Secured Party
as that term is used in the Code). The Collateral may be affixed to the
Real Estate but will not be affixed to any other real estate.

The only persons having any interest in the Premises are the
Mortgagor, the Lender and holders of interests, if any, expressly
permitted hereby.

No Fmancing Statement (other than Financing Statements showing the
Lender as the sole secured party, or with respect to liens or encumbrances,
it any, expressly permitted hereby) covering any of the Colateral or any
proceeds thereof 1s on file in any public office except pursuant hereto: and
tie Mortgagor, at its own cost and expense, upon demand, will furnish to
theDender such further information and will execute and deliver to the
Lencer/ such financing statements and other documents in form
satisfactziy to the Lender and will do all such acts as the Lender may
request at any time or from time to time or as may be necessary or
appropriate to establish and maintain a perfected security interest in the
Collateral as security_tor the lndebtedness, subject to no other liens or
encumbrances, othertpan liens or encumbrances benefiting the Lender
and no other party, and liens and encumbrances (if any) expressly
permitted hereby; and the Mortgagor will pay the cost of filing or
recording such financing statements or other documents, and this
mstrument, in all public offices whetever filing or recording is deemed by
the Lender to be desirable. The Mottzagor hereby irrevocably authorizes
the Lender at any time, and from time #0 lime, to file in any jurisdiction
any initial financing statements and anendments thereto, without the
signature of the Mortgagor that (i) indicate the Cotlateral (A) is comprised
of all assets of the Mortgagor or words of simigar effect. regardless of
whether any particular asset comprising a part of the Ceilateral falls within
the scope of Article 9 of the Uniform Commercial Code ol ihe jurisdiction
wherein such financing statement or amendment is filed, or (53} as being
of an equal or lesser scope or within greater detail as the grantof the
security interest set forth herein, and (ii) contain any other inionvation
required by Section 5 of Article 9 of the Uniform Commercial Code Of the
Jurisdiction wherein such financing statement or amendment is fileg
regarding the sufficiency or filing office acceptance of any financing
statement or amendment, including (A) whether the Mortgagor is an
organization, the type of organization and any organizational
identification number issued fo the Mortgagor, and (B) in the case of a
financing statement filed as a fixture filing or indicating Collateral as as-
extracted collateral or imber to be cut, a sufficient description of the real
property to which the Collateral relates. The Mortgagor agrees to furnish
any such information to the Lender promptly upon request. The
Mortgagor further ratifies and affirms its authorization for any financing
statemenis and/or amendments thereto. executed and filed by the Lender
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in any jurisdiction prior o the date of this Mortgage. [n addition. the
Mortgagor shall make appropriate cntrics on iis books and records
disclosing the Lender’s security interests in the Collateral.

Upon an Event of Default hereunder, the Lender shall have the remedies of
a secured party under the Code. including, without limitation, the right to
take immediatc and exclusive possession of the Collateral. or any part
thereof, and for that purpose, so far as the Mortgagor can give authority
therefor, with or without judicial process, may enter (if this can be done
without breach of the peace) upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom (provided that if the
Collateral is affixed to real estate. such removal shall be subject to the
conditions stated in the Code); and the Lender shall be entitled to hold,
maintdin, preserve and prepare the Collateral for sale, until disposed of, or
may propose o retain the Collateral subject to the Mortgagor’s right of
redempticsiin satisfaction of the Mortgagor’s obligations, as provided in the
Code. The Lendermay render the Collateral unusable without removal and
may dispose of'the Collateral on the Premises. The Lender may require the
Mortgagor to assemble the Collateral and make it available to the Lender
for its possession at.2 nlace to be designated by the Lender which is
reasonably convenient to-ueih parties. The Lender will give the Mortgagor
at least ten (10) days notice of lie time and place of any public sale of the
Collateral or of the time after which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be
met if such notice is mailed, by certified United States mail or equivalent,
postage prepaid, to the address of the Mortzegor hercinatter set forth at least
ten (10} days before the time of the saleor dissasition. The Lender may
buy at any public sale. The Lender may buy at'nrivaie sale if the Collateral
is of a type customarily sold in a recognized markel ! is of a type which is
the subject of widely distributed standard price quotaticos. . Any such sale
may be held in conjunction with any foreclosure salc of tag igmises. 1 the
Lender so elects, the Premises and the Collateral may be sold-as one lot.
The net proceeds realized upon any such disposition, after deductiontor the
expenses of retaking. holding, preparing for sale, selling and the réasonable
attornevs’ fees and legal expenses incurred by the Lender, shall be applied
against the Indebtedness in such order or manner as the Lender shall sclecet.
The Lender will account to the Mortgagor for any surplus realized on such
disposition.

The terms and provisions contained in this section, unless the context
otherwise requires, shall have the meanings and be construed as provided
in the Code.

This Mortgage is intended to be a financing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods
described herein, which goods are or may become fixtures relating to the
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Premises.  The addresses of the Mortgagor (Debtor) and the Lender
(Secured Party) are hereinbelow set forth. This Mortgage is to be filed for
recording with the Recorder of Deeds of the county or counties where the
Premises are located. The Mortgagor is the record owner of the Premises.

To the extent permitted by applicable faw, the security interest created
hereby is specifically intended to cover all Leases between the Mortgagor
or its agents as lessor, and various tenants named therein, as lessee,
including all extended terms and all extensions and renewals of the terms
thereof, as well as any amendments to or replacement of said Leases,
together with all of the right. titfle and interest of the Mortgagor, as lessor
thereunder.

The Mongagor represents and warrants that: (i) the Mortgagor is the record
ownei ofthe Premises; (i) the Mortgagor’s chiel executive oftice is located
in the St2ecof linois; (iii) the Mortgagor’s state of formation is the State
of llinois: and fivy the Mortgagor’s exact legal name is as set forth on Page
| of this Mortgage:

The Mortgagor herebiwagrees that: {i) where Collateral is in possession of
a third party. the Mortgagorwill join with the Lender in notifying the third
party of the Lender’s interest ad obtaining an acknowledgment from the
third party that it is holding the Collateral for the benefit of the Lender; (ii)
the Mortgagor will cooperate with fhe Lender in obtaining control with
respect 1o Collateral consisting of: deposit accounts, investment property.
letter of credit rights and electronic “enaitel paper; and (iii) until the
Indebiedness is paid in full, Mortgagor wiii notehange the state where it is
located or change its name or form of organization without giving the
Lender at least thirty (30) days prior written notice ta 2ach instance.

X1V, Restrictions on Transfer.

A.

The Mortgagor. without the prior written consent of the Lender_ . shall
not effect, suffer or permit any Prohibited Transter (as defined tierein).
Any convevance. sale. assignment, transfer, lien, pledge, mortgape,
security inlerest or other encumbrance or alicnation (or any agreement
to do any of the foregoing) of any of the following properties or intercsts
shall constitute a “Prohibited Transfer":

i The Premises or any part thereof or interest which is a
general partner or managing Member/Manager in a partnership excepting
only sales or other dispositions of Collateral (*Obsolete Collateral™} no
longer useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thereof, such Obsolete Collateral
has been replaced by Collateral of at least equal value and utility which is
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subject to the lien hereof with the therein, same priority as with respect to
the Obsolete Collateral;

ii.

L

iv.

Y.

Any Membership Interest of capital stock ol'a corporate Mortgagor,
a corporation or limited liability company Mortgagor, or a
corporation which is the owner of substantially all of the capital
stock of any corporation described in this subsection (other than the
Membership Interest of capital stock of a corporate trustee or a
corporation whose stock is publicly traded on a national securities
exchange or on the National Association of Securities Dealers’
Automated Quotation System);

All or any part of the managing Member or Manager interest, as the
case may be, in a limited liability company Mortgagor or a limited
ligbility company which is a general partner of a partnership
Maitgagor;

All or any part ol the general partner or joint venture interest, as the
case may be.ora partnership Mortgagor or a partnership which is a
Manager of a iinvted liability company Mortgagor or the conversion
of a partnership-ortgagor to a corporation or limited liability
company: or

If there shall be any change-ircontrol (by way of transfers of stock,
partnership or Member intelests or otherwise) in any partner,
Member., Manager or Member, as/applicable, which directly or
indirectly controls the day to day Gperations and management of the
Mortgagor or the Guarantor (as definec.in the Note) and/or owns a
controlling interest in the Mortgagor shali Qie or no longer own at
least 50 percent (50%) of the ownership interest< in the Mortgagor
or its general partner or managing Member/Manage, as applicable,
or the Guarantor,

in each case whether any such conveyance, sale. assignmen, rransfer, lien.
pledge, mortgage. security interest, encumbrance or alienaticn i effected
directly, indirectly (including the nominee agreement). voluniarily or
involuntarily, by operation of law or vtherwise; provided, however, that the
foregoing provisions of this section shall not apply (i) to liens securing the
Indebtedness, (i) to the lien of current taxes and assessments not in default,
(ii1) to any transfers of the Premises, or part thereof, or interest therein, or
any beneficial interests, or Membership [nterest of stock or partnership or
joint venture interests, as the case may be, by or on behalf of an owner
thereof who is deceased or declared judicially incompetent, to such owner’s
heirs, legatees. devisees, executors, administrators, estate or personal
representatives, or (iv) to leases permitted by the terms of the Loan

Documents, if any.
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In determining whether or not to make the Loan, the Lender evaluated the
background and experience of the Mortgagor and its Members in owning and
operating property such as the Premises, found it acceptable and relied and
continues (o rely upon same as the means of maintaining the value of the Premises
which 1s the Lender’s security for the Note. The Mortgagor and its Members are
well experienced in borrowing money and owning and operating property such as
the Premises, were ably represented by a licensed attorney at law in the negotiation
and documentation of the Loan and bargained at arm’s length and without duress
of any kind for all of the terms and conditions of the Loan, including this provision,
The Mortgagor recognizes that the Lender is entitled to keep its loan portfolio at
current interest rates by either making new loans at such rates or collecting
assumption fees and/or increasing the interest rate on a foan, the security for which
ispurchased by a parly other than the original Mortgagor. The Mortgagor further
recegnizes that any secondary junior financing placed upon the Premises (i) may
divert‘tunids which would otherwise be used to pay the Note; (ii) could result in
acceleratizit and foreclosure by any such junior encumbrancer which would force
the Lender té t2ke-measures and tncur expenses to protect its security; (iii) would
detract from the value of the Premises should the Lender come into possession
thereof with the inwention of selling same; and (iv) would impair the Lender’s right
1o accept a deed in Liew o foreclosure. as a foreclosure by the Lender would be
necessary (o clear the titic o the Premises. In accordance with the foregoing and
for the purposes of (a) protecting the Lender’s security, both of repayment and of
value of the Premises: (b) giving the Lender the full benefit of its bargain and
contract with the Mortgagor; (¢) allowing the Lender to raise the interest rate and
collect assumption fees: and (d) keepingthe Premises tree of subordinate financing
liens, the Mortgagor agrees that if this section is deemed a restraint on alienation,
that it is a reasonable one.

Intentionally Deleted.

Events of Default; Acceleration.

Each of the following shall constitute an “Event of Default” for purposes«finis Mortgage:

A,

B.

‘The Mortgagor fails to pay (i) any installment of principal or int¢rest payable
pursuant to the terms of the Note, or (ii) any other amount payable to Lender under
the Note, this Mortgage or any of the other Loan Documents within five (5) days
after the date when any such payment is due in accordance with the terms hereof or
thercof:

The Mortgagor fails to perform or cause to be performed any other obligation or
observe any other condition, covenant, erm, agreement or provision required (o be
performed or observed by the Mortgagor under the Note, this Mortgage or any of
the other Loan Documents: provided, however, that if such failure by its nature can
be cured, then so long as the continued operation and safety of the Premises. and
the priority, validity and enforceability of the liens created by the Mortgage or any
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of the other Loan Documents and the value of the Premises are not impaired,
threatened or jeopardized. then the Mortgagor shall have a period (the “Cure
Period™) of thirty (30) days after the Mortgagor obtains actual knowledge of such
failure or receives written notice of such failure to cure the same and an Event of
Default shall not be deemed to exist during the Cure Period, provided further that
if the Mortgagor commences to cure such failure during the Cure Period and is
diligently and in good faith attempting to effect such cure, the Curc Period shall be
extended for thirty (30) additional days, but in no event shall the Cure Period be
longer than sixty (60} days in the ageregate:

the existence of any inaccuracy or untruth in any material respect in any
certification, representation or warranty contained in this Mortgage or any of the
ottier Loan Documents or of any statement or certification as to facts delivered to
the Lender by the Mortgagor or any of the Guarantors;

The Martaagor or any of the Guarantors file a voluntary petition in bankruptey or
s adjudicated @ hankrupt or inselvent or files any petition or answer seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief undex the present or any tuture lfederal, state, or other statute or law,
or seeks or consents Losracquiesces in the appointment of any trustee. receiver or
similar officer of the Morigagor or of all or any substantial part of the property of
the Mortgagor, any of the Guarantors, the Premises or all or a substantial part of
the assets of the Mortgagor or any of the Guarantors are attached, seized. subjected
to a writ or distress warrant or are iev12d upen unless the same is released or located
within thirty (30} days;

the commencement of any involuntary petition in-bankruptey against the Mortgagor
or any of the Guarantors, or the institution againsi the Mortgagor or any of the
Guarantors of any reorganization, arrangemen?,. composition, readjustment,
dissolution, fiquidation or similar proceedings under any oresent or future federal.
state or other statute or law, or the appointment of a receiver, trustee or similar
officer for all or any substantial part of the property of the Mortzagor or any of the
Guarantors which shall remain undismissed or undischarged Far < neriod of sixty
(60) days:

the dissolution, termination or merger of the Mortgagor or any of the Guarantors or
the occurrence of the death or declaration of legal incompetency of or any of the
Guarantors;

the occurrence of a Prohibited Transfer,

the oceurrence of an Event of Default under the Note, the Loan Agreement or any
of the other Loan Decuments: or

the occurrence of any default or event of default, after the expiration of any
applicable periods of notice or cure, under any document or agreement evidencing
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or securing any other obligation or indebtedness of the Mortgagor and/or the
Guarantor to the Lender.

If an Event of Default oceurs. the Lender may, at its option. declare the whole of
the Indebtedness to be immediately due and payable without further notice to the
Mortgagor, with interest thereon accruing from the date of such Event of Default
until paid at the Default Rate.

XVII. Foreclosure; Expense of Litipation.

Al When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, the Lender shall have the right to foreclose the
tietshereof for such Indebtedness or part thereof and/or exercise any right,
powen) or remedy provided in this Mortgage or any of the other Loan
Docurieris in accordance with the lllinois Mortgage Foreclosure Act
{Chapter #2535, Sections 5/15-1101 ¢t seq., Nllinots Compiled Statutes) (as
may be amendeid from time to time, the “Act™). In the event of a foreclosure
sale, the Lenderis hereby authorized. without the consent of the Mortgagor,
to assign any and all insurance policies to the purchaser at such sale or to
take such other steps ¢s tae Lender may deem advisable o cause the interest
of such purchaser to be proj<cted by any of such insurance policies.

B. In any suit to foreclose the lierihereof, there shall be allowed and included
as additional indebtedness in thedzcree for sale all expenditures and
expenses which may be paid or incurea by or on behalf of the Lender for
reasonable attorneys’ fees, appraisers’ fecs outlays for documentary and
expert evidence. stenographers” charges, pubiication costs. and costs (which
may be estimated as to items 1o be expended after 2ntry of the decree) of
procuring all such abstracts of title. title searches and examinations, title
insurance policies, and similar data and assurances withiespect to the title
as the Lender may deem reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All
expenditures and expenses of the nature mentioned in this sectionvand such
other expenses and fees as may be incurred in the enforcement ‘cr the
Mortgagor’s obligations hereunder, the protection of said Premises and the
maintenance of the lien of this Mortgage, including the rcasonable fees of
any attorney employed by the Lender in any litigation or proceeding
affecting this Mortgage, the Note. or the Premises, including probate and
bankruptey proceedings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding shall be
immediately due and payable by the Mortgagor. with interest thereon until
paid at the Default Rate and shall be secured by this Mortgage.
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XVIIH. Application of Proceeds of Foreclosure Sale.

XIX.

The proceeds of any foreclosure sale of the Premises shall be distributed and
applied in accordance with the Act and. unless otherwise specified therein, i such
order as the Lender may determine in its sole and absolute discretion,

Appointment of Reeeiver,

XX.

Upon or at any time after the filing of a complaint to foreclose this Mortgage. the court in
which such complaint is filed shall, upon petition by the Lender, appoint a receiver for the
Premises in accordance with the Act. Such appointment may be made either before or after
sale/without notice, without regard to the solvency or insolvency of the Mortgagor at the
time ofapplication for such receiver and without regard to the value of the Premises or
whether tieSame shall be then occupied as a homestead or not and the Lender hereunder
or any other kolder of the Note may be appointed as such receiver. Such receiver shatl
have power to coilect the rents, issues and profits of the Premises (i) during the pendency
of such forcclosure suit. (i) in case of a sale and a deficiency, during the full statutory
period of redemption, whetber there be redemption or not, and (i) during any further times
when the Mortgagor. but (or tne intervention of such receiver, would be entitled to collect
such rents, issues and profits. Such receiver also shall have all other powers and rights that
may be necessary or are usualan such cases for the protection. possession, control.
management and operation of the ‘Premises during said period. including, to the extent
permitted by law, the right to lease all ¢rany portion of the Premises for a term that extends
beyond the time of such receiver's possessien without obtaining prior court approval of
such lease. The court from time to time may 2athorize the application of the net income
received by the receiver in payment of (a) the lidentedness. or by any decree foreclosing
this Mortgage, or any tax, special assessment i-other fien which may be or become
superior to the lten hereof or of such decree. provided such application is made prior to
foreclosure sale, and (b) any deficiency upon a sale and deficiency.

Lender’s Right of Possession in Case of Default,

At any time after an Event of Default has occurred, the Mortgagor shall. aron demand of
the Lender, surrender o the Lender possession of the Premises. The Lender, in its
discretion, may. with process of faw, enter upon and take and maintain possessicn of all or
any part of the Premises. together with all documents, books. records, papers and zccounts
relating thereto, and may exclude the Mortgagor and its employecs. agents or servants
therefrom, and the Lender may then hold, operate, manage and control the Premiscs, either
personally or by its agents. The Lender shall have full power to use such measures, legal
or equitable, as in its discretion may be deemed proper or necessary to enforce the payment
or security of the avails, rents. issues, and profits of the Premises, including actions for the
recovery of rent. actions in forcible detainer and actions in distress for rent,  Without
limiting the generality of the foregoing, the Lender shall have full power to:

A. cancel or terminate any lease or sublease for any cause or on any
ground which would entitle the Mortgagor to cancel the same:
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elect to disaffirm any lease or sublease which is then subordinate to
the lien hercof;

extend or modify any then existing leases and to enter into new leases, which
extensions, modifications and leases may provide for terms to expire, or for options
to lessees to extend or renew terms to expire, beyond the Maturity Date and bevond
the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon the
Mortgagor and all persons whose interests in the Premises are subject to the lien
hercot and upon the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the Indebtedness,
seusfaction of any foreclosure judgment. ot issuance of any certificate of sale or
deedto any purchaser:

make any icpairs. renewals, replacements, alterations, additions, betterments and
improvemen's to.the Premises as the Lender deems are necessary:

insure and reinsure.the Premises and all risks incidental to the Lender’s possession.
operation and management thereof: and

receive all of such avails. rents <issues and profits.

XXI1. Application of Income Received by Lender.

The Lender, in the exercise of the rights and powers hereinabove conferred upon it, shall
have full power to use and apply the avails, rents;issues-and profits of the Premises to the
payment of or on account of the following, in such oraer asihe Lender may determine:

A.

to the payment of the operating expenses of the ¥rmises, including cost of
management and leasing thereol (which shall include compensation to the Lender
and its agent or agents, if management be delegated to an agentaragents, and shall
also include lease commissions and other compensation and expepses of seeking
and procuring tenants and entering into leases), established claims for damages, if
any. and premiums on insurance hereinabove authorized:

to the payment of taxes and special assessments now due or which may hereafter
become due on the Premises; and

to the payment of any Indebtedness, including any deficiency which may result
from any foreclosure sale.

XXH. Compliance with 1llinois Mortgage Foreclosure Law.

A.

If any provision in this Mortgage shall be inconsistent with any provision of the
Act. provisions of the Act shall take precedence over the provisions of this
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Mortgage, but shall not invalidate or render unenforceable any other provision of
this Mortgage that can be construed in a manner consistent with the Act.

B. If any provision of this Mortgage shall grant to the Lender (including the Lender
acling as a mortgagee-in-possession) or a receiver appointed pursuant to the
provisions of Section 19 of this Mortgage any powers, rights or remedies prior to,
upon or following the occurrence of an Event of Default which are more limited
than the powers, rights or remedies that would otherwise be vested in the Lender or
in such receiver under the Act in the absence of said provision, the Lender and such
receiver shall be vested with the powers, rights and remedies granted in the Act to
the full extent permitted by law.

C. Wiithout limiting the generality of the foregoing. all expenses incurred by the
Lender which are of the type referred to in Section 5/15-1510 or 3/t5-1512 of the
Act, vinedier incurred before or after any decrec or judgment of foreclosure, and
whether oriot enumerated in Sections 12, 17 or 29 of this mortgage. shall be added
to the indebtedriess and/or by the judgment of foreclosure.

Rights Cumulstive,

Each right, power and remedy-liecein conferred upon the Lender is cumulative and in
addition to every other right, powet or remedy, express or implied, given now or hereafter
existing under any of the Loan Documentg.or at law or in equity, and cach and every right,
power and remedy heretn set forth or otherwise so existing may be exercised from time to
time as often and in such order as may be deemied 2xpedient by the Lender, and the exercise
or the beginning of the exercise of one right, powcror remedy shall not be a waiver of the
right to exercise at the same time or thereafter any other right, power or remedy, and no
delay or omission of the Lender in the exercise of aty right, power or remedy aceruing
hereunder or arising otherwise shall impair any such‘mght, power or remedy, or be
construed to be a waiver of any Event of Default or acquieseénac therein.

Lender’s Right of Inspection.

The Lender and its representatives shall have the right to inspect the Premises and the books
and records with respect thereto at all reasonable times upon not less than twenty four (24)
hours prior notice to the Mortgagor, and access thereto. subject to the rights ol t¢nants in
possession, shall be permitted for that purpose.

Release Upon Pavment and Discharse of Mortgagor's Qbligations.

The Lender shall release this Mortgage and the lien hereof by proper instrument upon
payment and discharge of all Indebtedness, including payment of all reasonable expenses
incurred by the Lender in connection with the execution of such release.

Notices,
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Any notices, communications and waivers under this Mortgage shall be in writing and shall
be (a) delivered in person, (b) mailed, postage prepaid, cither by registered or certified
mail, retuen receipt requested, or (¢) sent by overnight express carrier, addressed in each
case as follows:

To the Lender: AS3IZ LLC
C/0: Yan Pesotskiy
1030 W. Chicago Ave.. Suile 306
Chicago, [L, 60642

T4 the Mortgagor: MAYABITO PROPERTIES LLC, AN
ILLINOIS -~ LIMITED LIABILITY
COMPAIRY. '

%Lun-

i

or to any other address as to arv.of the parties hereto, as such party shall designate in a
writlen notice to the other party neieto. All notices sent pursuant 1o the terms of this section
shali be deemed received (i) if perscnalbdelivered, then on the date of delivery. (if) if sent
by overnight. express carrier, then on the pext federal banking day immediately following
the day sent, or (i) if sent by registered ‘or certified mail, then on the earlier of the third
federal banking day following the day sent or'witen actually received.

XXVII. Waiver of Rights.

The Mortgagor hereby covenants and agrees that it will notzeany time insist upon or plead.
or in any manner claim or take any advantage of, any stay, cxémption or extension law or
any so-called “Moratorium Law” now or at any time hereatier in jorce providing for the
valuation or appraisement of the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained, or to (ecree. judgment or
order of any court of competent jurisdiction; or, after such sale or sales, clani.or exercise
any rights under any statutc now or hereafter in force to redeem the propedty so sold, or
any part thereof, or relating to the marshalling thereof. upon foreclosure saleor other
enforcement hereof; and without limiting the foregoing:

A, The Mortgagor hercby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure of this Mortgage, on
its own behalt and on behalf of each and every person, it being the intent hereof
that any and all such rights of reinstatement and redemption of the Mortgagor and
of all other persons are and shall be deemed 1o be hereby waived to the full extent
permitted by the provisions of [llinois Compiled Statutes 735 1LCS 5/15-1601 or
other applicable law or replacement statutes;
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The Mortzagor will not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power remedy herein or otherwise
granted or delegated to the Lender but will suffer and permit the execution of every
such right, power and remedy as though no such law or laws had been made or
cnacted; and

[f the Mortgagor is a trustee, the Mortgagor represents that the provisions of this
section (including the waiver of reinstatement and redemption rights) were made at
the express direction of the Mortgagor's beneficiaries and the persons having the
power of direction over the Mortgagor, and are made on behall of the trust estate
of the Mortgagor and all beneficiaries of the Mortgagor. as well as all other persons
mentioned above.

XXVIN. Coutesr

Notwithstandiitg/anything to the contrary herein contained, the Mortgagor shall have the
right to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed
or assessed upon the Fremises or which may be or become a lien thereon and any
mechanics’, materialmen’s or other liens or claims for lien upon the Premises {¢ach, a
“Contested Liens”). and no Contested Lien shall constitute an Event of Default hereunder,
if, but only if:

A,

The Mortgagor shall forthwith give notice of any Contested Lien to the Lender at
the time the same shall be asserted;

The Mortgagor shall either pay under’protest or deposit with the Lender the full
amount (the *Lien Amount™) of such Céntested Lien, together with such amount
as the Lender may reasonably estimate as inte/ese or penalties which might arise
during the period of contest; provided that in licu ot such pavment the Mortgagor
may furnish to the Lender a bond or title indemnity.i zuch amount and form, and
issued by a bond or title insuring company. as may be salisfactory to the Lender;

The Mortgagor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the toreclosure or
forfeiture of the Premises, and shal! permit the Lender to be represented.in any such
contest and shall pay all expenses incurred, in so doing. including fees andexpenses
of the Lender’s counsel (all of which shall constitute so much additional
Indebtedness bearing interest at the Default Rate until paid, and payable upon
demand);

The Mortgagor shall pay each such Contested Lien and all Lien Amounts together
with interest and penalties thereon (i) if and to the extent that any such Contested
Lien shall be determined adverse to the Mortgagor. or (i) forthwith upon demand
by the Lender it in the opinion of the Lender, and notwithstanding any such contest,
the Premises shall be in jeopardy or in danger of being forfeited or foreclosed;
provided that if the Mortgagor shall fail so to do, the Lender may, but shall not be
required to, pay all such Contested Liens and Lien Amounts and interest and
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penalties thereon and such other sums as may be necessary in the judgment of the
Lender to obtain the release and discharge of such liens; and anv amount expended
by the Lender in so doing shall be so much additional Indebtedness bearing interest
at the Default Rate unti] paid, and payable upon demand: and provided further that
the Lender may in such case use and apply monies deposited as provided in
subsection (b) above and may demand payment upon any bond or title indemnity
furnished as aforesaid. '

XXIX. Expenses Relating to Note and Mortgage.

A

The Mortgagor will pay all expenses, charges, costs and fees relating to the Loan
ar neeessitated by the terms of the Note. this Mortgage or any of the other Loan
Desuments, including without limitation, the Lender’s reasonable attorneys™ fees
w-cemnection with the negotiation, documentation, administration, servicing and
enforezniant of the Note, this Mortgage and the other Loan Documents, all filing,
registraticn-and recording fees, all other expenses incident to the execution and
acknowledgnient of this Mortgage and all federal, state, county and municipal
taxes, and other taxes (provided the Mortgagor shall not be required to pay any
income or franchice tazes of the Lender), duties, imposts, assessments and charges
arising out of or in coanection with the execution and delivery of the Note and this
Mortgage. The Mortgago: recognizes that, during the term of this Mortgage, the
Lender:

i, May be involved in court ¢radministrative proceedings, including. without
restricting the foregoing. roareclosure. probate, bankruptey, creditors’
arrangements, insolvency, housiie authority and pollution control
proceedings of any kind, to which-tiie Lender shall be a party by reason of
the Loan Documents or in which the Lban Documents or the Premises are
involved directly or indirectly;

ii. May makce preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for tae foreclosure hereof.
which may or may not be actually commenced;

iii. May make preparations following the occurrence of an Evert of Default
hereunder for, and do work in connection with, the Lender's taking
possession of and managing the Premises. which event may or may not
actually occur;

iv. May make preparations for and commence other private or public actions
to remedy an Event of Default hereunder, which other actions may or may
not be actually commenced;

V. May enter into negotiations with the Mortgagor or any of its agents,
employees or attorneys in connection with the existence or curing of any
Event of Default hereunder, the sale of the Premises, the assumption of
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liability for any of the Indebtedness or the transfer of the Premises in lieu
ol foreclosure: or

vi. May enter into negotiations with the Mortgagor or any of its agents.
employees or attorneys pertaining to the Lender’s approval of actions taken
or proposed to be taken by the Mortgagor which approval is required by the
terms of this Mortgage.

B. All expenses, charges, costs and fees described in this section shall be so much
additional Indebtedness, shall bear interest from the date so incurred until paid at
the Default Rate and shall be paid. wgether with said inerest, by the Mortgagor
torthwith upon demand.

Financiai Yiatements.

3
——— —

The Mortgagor reitsents and warrants that the financial statements for the Mortgagor and
the Premises previous'y submitted to the Lender are true. complete and correct in all
material respects, disclose 21 actual and contingent labilities of the Mortgagor or relating
to the Premises and do no! contain any untrue statement of a materia fact or omit to state
a fact material to such financizi statements. No material adverse change has occurred in
the financial condition of the Maitgagor or the Premises from the dates of said financial
statements until the date hereof. The Murteagor shall furnish to the Lender such financial
information regarding the Mortgagor, its.constituent partners or Mentbers, as the case may
be, the Premises and the Guarantors as the’Lender may from time 1o time reasonably
request, which shall include, without any furdier request therefor, (i) annual financial
statements for the Premises including a balance sheet, statement of income and rent roll for
the Premises (if applicable), no later than thirty (50) days after the end of each calendar
year, all in form, scope and detail satisfactory to the Lepder and certified by the chief
financial officer or other appropriate officer, partner or Miember of the Mortgagor, and
(i) annual audited financial statements for the Mortgagor andihs Premises, and (iif) annual
financial statements for the Guarantors certified by the Guarantors:io be true, correct and
complete, in cach case, no later than ninety (90) days after the end of zach year, together
with an unqualified accountant’s opinion in a form satisfactory to'the’ Lender and an
operaling budget for the Premises for the next year, and (iv) within thirty {39) days after
their filing, copies of the federal income tax returns of the Guarantor, Such financial
statements of the Mortgagor shall also include a caleulation of Operating Cash Fiow and
Debt Service (as such terms are defined in Section 37 below) for the quarter to which they
apply and shall be certified as true and correct by the Mortgagor.

Statement of Indebtedness.

The Mortgagor, within seven days after being so requested by the Lender, shall furnish a
duly acknowledged written statement setting forth the amount of the debt secured by this
Mortgage, the date to which interest has been paid and stating cither that no offsets or
defenscs exist against such debi ot, if such offscts or defenses are alleged to exist. the nature
thereof.
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XXXII. Further Instruments.

Upon request of the Lender, the Mortgagor shall execute. acknowledge and deliver all such
additional instruments and further assurances of title and shall do or cause to be done all
such further acts and things as may reasonably be necessary fully to effectuate the intent
ol this Mortgage and of the other Loan Documents.

XXXII. Additional Indebtedness Secured.

Atlsersons and entities with any interest in the Premises or about to acquire any such
interest-should be aware that this Morigage secures more than the stated principal amount
of the Neto and interest thereon: this Mortgage secures any and all other amounts which
may becomedue under the Note, any of the other Loan Documents or any other document
or instrument” exidencing, securing or otherwise affecting the Indebtedness, including,
without limitatios any and all amounts expended by the Lender o operate, manage or
maintain the Premises orto otherwise protect the Premises or the lien of this Mortgage.

XXXIV. Indemnity.

The Mortgagor hereby covenants and zgeees that no liability shall be asserted or enforced
against the Lender in the exercise of the rivhts and powers granted to the Lender in this
Mortgage, and the Mortgagor hereby expiessly waives and rcleases any such liability,
except to the extent resulting from the grose negligence or willful misconduct of the
Lender. The Mortgagor shall indemnify and save the Lender harmless from and against
any and all liabilities. obligations, losses, damages. claims, costs and expenses, including
reasonable attorneys’ fees and court costs (collectiverv, “Claims™), of whatever kind or
nature which may be imposed on, incurred by or asserted against the Lender at any time
by any third party which relate to or arise from: (a)any suit’or proceeding (including
probate and bankruptey proceedings), or the threat thereof, in or torwhich the Lender may
or does become a party, either as plaintiff or as a detendant, by reason 47 this Mortgage or
for the purpose of protecting the lien of this Mortgage; (b) the offer tor sale or sale of all
or any portion of the Premises: and (c)the ownership. leasing, use; speration or
maintenance of the Premises. if such Claims relate to or arise from actions taken prior to
the surrender of possession of the Premises o the Lender in accordance with the werms of
this Mortgage; provided, however, that the Mortgagor shall not be obligated to indemnify
or hold the Lender harmless from and against any Claims directly arising from the gross
negligence or willful misconduct of the Lender. All costs provided for hercin and paid for
by the Lender shall be so much additional Indebtedness and shall become immediately due
and payable upon demand by the Lender and with interest thercon from the date incurred
by the Lender until paid at the Default Rate,
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XXXV, Subordination of Propertv Manager’s Lien.

Any property management agreement for the Premises entered into hereatter with a
property Manager shall contain a provision whereby the property Manager agrees that any
and all mechanices’ lien rights that the property Manager or anyone claiming by, through or
under the property Manager may have in the Premises shall be subject and subordinate to
the lien of this Mortgage and shall provide that the Lender may terminate such agrecment,
without penalty or cost. at any time after the occurrence of an Event of Default hereunder.
Such property management agreement or a short form thereof, at the Lender's request, shall
be recorded with the Recorder of Deeds of the county where the Premises are located. In
adaiton, if the property management agreement in existence as of the date hereof does not
contaia subordination provision, the Mortgagor shall cause the property Manager under
such agréement to enter into a subordination of the management agrecment with the
Lender, in(tecordable form. whereby such property Manager subordinates present and
future lien rights and those of any party claiming by, through or under such property
Manager to the lizit of this Mortgage.

XXXVLEL Compliance with Lnviconmental Laws.

Concurrently herewith the Merigegor and the Guarantors have executed and delivered to
the Lender that certain Environiieatal Indemnity Agreement dated as of the date hereof
(the “Indemnity™) pursuant to which tlie Mortgagor and the Guarantors have indemnified
the Lender for environmental matters. concerning the Premises, as more particularly
described therein. The provisions of the Indeinnity are hereby incorporated herein and this
Mortgage shall secure the obligations of the Morigagor thereunder.

XXXVIL. Intentionally Deleted.

XXXVIL. Intentionally Deleted.

XXXIX, Miscellaneous,

A, Successors and Assigns. This Mortgage and all provisions hereof ¢hiall be binding
upon and enforceable against the Mortgagor and its assigns and otiier successors.
This Mortgage and all provisions hereof shall inure to the benefit of the Lender, its
successors and assigns and any holder or holders, from time to time, of ¢h¢ Note,

B. Invalidity of Provisions; Governing Law. In the event that any provision of this
Mortgage is deemed to be invalid by reason of the operation of law, or by reason
of the interpretation placed thereon by any administrative agency or any court, the
Mortgagor and the Lender shall negotiate an equitable adjustment in the provisions
of the same in order to effect. to the maximum extent permitted by law, the purpose
of this Mortgage and the validity and enforceability of the remaining provistons, or
portions or applications thercof, shail not be affected thereby and shall remain in
full force and effect. This Mortgage is to be construed in accordance with and
governed by the laws of the State of linois.
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Municipal Requirements. The Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and the Mortgagor hereby assigns to the
Lender any and all rights to give consent for all or any portion of the Premises or
any interest therein to be so used. Similarly, no building or other improvement on
the Premises shall rely on any premises not subject to the lien of this Mortgage or
any interest therein to fulfill any governmental or municipal requirement. Any act
or omission by the Mortgagor which would result in a violation of any of the
provisions of this subsection shall be void.

taghts of Tenants. The Lender shall have the right and option to commence a civil
actionto foreclose this Mortgage and to obtain a decree of foreclosure and sale
subject to the rights of any tenant or tenants of the Premises having an interest in
the Premises prior to that of the Lender. The failure to join any such tenant or
tenants of thé Premises as party defendant or defendants in any such civil action or
the failure of any deeree of foreclosure and sale to foreclose their rights shall not
be asserted by the Mortgagor as a defense in any civil action instituted to collect
the Indebtedness, or ars=nart thereof or any deficiency remaining unpaid after
foreclosure and sale of tiid Premises, any statute or rule of law at any time existing
to the contrary notwithstanaing:

Option of Lender to Subordinate. “Atihe option of the Lender, this Mortgage shall
become subject and subordinaie, in wiizieor in part (but not with respect to priority
of entitlement to insurance proceeds or’arly condemnation or eminent domain
award) to any and all leases of all or any part ofthe Premises upon the execution
by the Lender of a unilateral declaration to thaweffect and the recording thereof in
the Office of the Recorder of Deeds in and for the county wherein the Premises are
siluated.

Mortgagee-in-Possession.  Nothing herein contained sihall-be construed as
constituting the Lender a mortgagee-in-possession in the abzencerof the actual
taking of possession of the Premises by the Lender pursuant to this Mortgage.

Relationship of Lender and Mortgagor. The Lender shall in no event be construed
for any purpose to be a partner, joint venturer, agent or associate of the Mortgagor
or of any lessee, operator, concessionaire or licensee of the Mortgagor in the
conduct of their respective businesses, and, without limiting the foregoing, the
Lender shall not be deemed 10 be such partner, joint venturer, agent or associate on
account of the Lender becoming a mortgagee-in-possession or exercising any rights
pursuant to this Mortgage, any of the other Loan Documents, or otherwise. The
relationship of the Mortgagor and the Lender hereunder is solely that of
debtor/creditor.




!I »

2324015033 Page: 32 of 35

UNOFFICIAL COPY

Time of the Essence. Time is of the essence of the payment by the Mortgagor of
all amounts due and owing to the Lender under the Note and the other Loan
Documents and the performance and observance by the Mortgagor of all terms.
conditions, obligations and agreements contained in this Mortgage and the other
L.oan Documents.

No Merger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Premises, and if the Lender acquires any
additional or other interest in or to the Premises or the ownership thereof. then,
unless a contrary intent is manifested by the Lender as evidenced by an express
statement to that effect in an appropriate document duly recorded, this Mortgage
and the lien hereof shall not merge in the fee simple title and this Mortgage may be
icreclosed as if owned by a stranger to the fec simple title.

Maxiriurii, Indebtedness.  Notwithstanding anything contained herein to the
contrary ‘i no event shall the Indebtedness cxceed an amount equal to ONE
MILLION [OLLARS: provided, however, in no event shall the Lender be
obligated to advanca-funds in excess of the face amount of the Note.

Consent_to Jurisdicticns ~To induce the Lender to accept the Note, the Mortgagor
irrevocably agrees that,sithiect to the Lender's sole and absolute clection, all
actions or proceedings in any way arising out of or related to the Note and this
Mortgage will be litigated inocourts having situs in Chicago. Hlinois.  The
Mortgagor hereby consents and subrnits to the jurisdiction of any court located
withtn Chicago, [llinois, waives personabiservice or process upon the Mortgagor,
and agrees that all such service of processanay be made by registered mail directed
to the Mortgagor at the address stated hercin apd-service so made will be deemed
to be completed upon the actual receipt.

Waiver of Jury Trial. The Mortgagor and the Lended (by Acceptance hereof)
having been represented by counsel each knowingly and veluntarily waives any
right to a trial by jury in any action or proceeding to enforce ordefend any rights
(a) under this Mortgage or any related agreement or under 2oy amendment,
instrument, document or agreement delivered or which may in‘the future by
delivered in connection with this Mortgage or (b) arising from any.banking
refationship existing in connection with this Mortgage, and agrees thai-4ny such
action or proceeding will be tried before a court and not before a jury. The
Mortgagor agrees that it will not assert any claims against the Lender or any other
person indemnified under this Mortgage on any theory of liability for special,
indirect, consequential, incidental or punitive damages,

Complete Agreement. This Mortgage, the Note and the other Loan Documents
constitute the complete agreement between the parties with respect to the subject
matter hereof and the Loan Documents may not be modified, altered or amended
except by an agreement in writing signed by both the Mortgagor and the Lender.
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IN WITNESS WHERLEOF, the Mortgagor has executed and delivered this Commercial
Mortgage, Security Agreement, Assignment of Rents and Leases and Fixture Filing the day and
year first 20ove written,

MORTGAGOR:

MAYABITO PROPERTIES LLC, AN ILLINOIS LIMITED
LIABILITY COMPANY,

¢ its Manager: OQ(‘ AR C LU NA

%"%w———@-—/

STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

I, the undersigned. a Notary Public in and for said Connwy and State aforesaid, DO
HEREBY CERTIFY that Osear G. Luna personally known 1o me, aid personally known (o me
to be the same person whose name is subscribed to the forgoing instrument; appeared before me
this day in person and severally acknowledged that as the only Manager «nd Membea of the
Company he signed and delivered the said instrument and caused the corporate scat ofsaid limited
liability company to be affixed thereto, pursuant to authority given by the operatitigggreement of
said limited Hability company. as his free and voluntary act and deed of said limited liability
company, for the uses and purposes therein set forth.

Given under my hand and official seal. on August 11, 2023,
Notary Public

"~ OFFICIAL SEAL
MICHELLE ZALEWSK)

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 11'2412026
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

Property Address: 3614 Sarah St.. Franklin Park, IL 60131

Permanent Tax Index Number: 12-21-107-013-0000
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Doma Title Insurance, Inc.

Commitment Number: 23-153738-PTG

EXHIBIT A
PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:

LOT 15IN SOLONAND STROHMS ADDITION TO FRANKLIN PARK BEINGARESUBDIVISION OF LOTS 20,21 AND
22N FREDERICK H. BARTLETT'S IRVING PARKAND LAGRANGE ROAD FARMS BEINGA SUBDIVISION OF THE
SOUTH 41742 FEET OF THE EAST626.13 FEET OF THE EAST HALF OF THE SOUTHWEST QUARTER OF
SECTION 16, TOWNSHIP 40 NORTH. RANGE 12 EAST OF THETHIRD PRINCIPAL MERIDIAN, AND OF THE EAST
HALF OF THE NORTHWEST QUARTER OF SECTION 21, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL McR!DIAN, IN COOK COUNTY, ILLINOIS.

PIN.
12-21-107-015-0000

C.KA.: 3614 Sarah St FranklinPLik, IL 60131

ALT._L\ _Commitmenl
Exhibit A {23-153738-PT1G/23-153738-PTGZ23)



