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Bria of Forest Edge
Chicago, Illinois
FHA Project No. 071-22186

ASSIGNMENT, ASSUMPTION AND MOD[FICAT]ON AGREEMENT

s

This ASSIGNMENT, ASSUMPTION AND MODIFICATION AGREEMENT (the
“Agreement”) is_made as of the 3lst day of August, 2023, by and among BEVERLY
PAVILION, LLE, an [llinois limited liability company (herein, the "Transferor"), FOREST
EDGE HEALTHCAKXY & REHABILITATION CENTER REALTY LLC, an Illlinois
limited liability comparny/(herein, the "Transferee"), and CAMBRIDGE REALTY CAPITAL
LTD. OF ILLINOIS, an 1llisnois corporation (herein, the "Lender").

WHEREAS, Transferor, Lenger, and others consummated a loan insured by the U.S.
Department of Housing and Urban' Development by and through the Secretary, his or her
successors, assigns or designates (hercin’ “dUD”) that closed on April 26, 2012 (herein, the
“Loan Closing™), relating to a certain assisted-living facility known as Bria of Forest Edge,
FHA Project No. 071-22186 (herein, the "Proiect”), pursuant to the provisions of Section 232
pursuant to Section 232/223(a)(7) of the Nationa. Feusing Act of 1934, as amended, and located
on the real property as more particularly descrivzd in Exhibit A and attached hereto and
incorporated by reference herein (hereinafter referred to'as the “Property”); and

WHEREAS, in connection with such Loan Closing, Transfcror entered into, cxccuted,
and/or approved (without limitation) (i} that certain Mortgage (inc "Security Instrument”) dated
April 1, 2012 and rccorded April 26, 2012 as Document No. 1214729041 with the County of
Cook, Tllinois Recorder’s Office (the “Official Records™), (11) that' ceiain Mortgage Note
secured thereby, dated April 1, 2012 in the original principal amount or $17,721,500.00 (the
"Note"), (iii) that certain Regulatory Agreement for Multifamily Houzing,Projects (the
“Regulatory Agreement”) dated April 1, 2012 and recorded April 26, 2012  as.Document No.
1211729042, in the Official Records, (iv) the UCC Financing Statements filed with the Secretary
of State of Illinois and in the Official Records in connection therewith (hereinafter celiectively
referred to as the “Loan Documents™); and

WHEREAS, the Transferor will be conveying the Project to the Transferee and the
Transferee will succeed to all right and obligation of Transferor in, to and under the Property;
and

WHEREAS, the Transferor and Transferee desire to transfer the Property to Transferee
and to cffectuate the release, assignment, modification and assumption of the Loan Documents
as provided herein with the consent of Lender and HUD.
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NOW, THEREFORE, in consideration of the consent of the Lender and HUD to the
transfer of the Property and to the release, assignment and assumption of the Loan Documents,
and in order to comply with the requirements of HUD, the National Housing Act of 1934, and its
implementing regulations, and for other good and valuable consideration, the receipt and legal
sufficiency of which are hereby acknowledged by the parties, the parties hereto agree as follows:

1. The foregoing recitals are hereby incorporated by reference as if fully set forth
herein.

2. Effective as of the date of recordation of the deed conveying title to the
Froperty of the Transferee, (the “Effective Date™), (1) the Transferee agrees to assume,
and hireby assumes, except as limited and modified herein, and to be bound by said
SecurityInstrument, Note, Regulatory Agreement, and the Loan Documents; and (ii) the
Transferor’ sli2ll be released from any further liability under the Note, Security
Instrument, Kezulatory Agreement, and Loan Documents, excepting that the Transferor
shall remain iiaole nnder said Regulatory Agreement with respect to the matters
hereinafter stated, nanie!y:

(a) for funas ei property of the Project coming into their hands which, by
the provisions thereof, they are not entitled to retain; and

(b) for their own acts and deeds or acts and deeds of others which they
have authorized in violation of the provisions thereof;

(c) for acts and deed of afti'iatcs which they have authorized in violation
of the provisions of the Regulutary Agreement; and

(d) as otherwise provided by law,

3. Notwithstanding anything provided herein, due-t0-¢hs non-recourse nature of
the Note, neither the Transferee nor any of its owners, membe's, {nanagers, directors, or
officers, present or future, assume personal liability for failurettv make payments due
under said Note and Security Instrument, or for the payments to 'he reserve for
replacements or for matters not under their control, provided that the Iransderee, and its
present and future owners, directors and officers, shall remain personaily liable under
said Regulatory Agreement only with respect to the matters hereinafter stated, ramely:

(a) for funds or property of the Project coming into their hands which, by
the provisions thereof, they are not entitled to retain; and

(b) for their own acts and deeds or acts and deeds of others which they
have authorized in violation of the provisions thereof;

(c) for acts and deed of affiliates which they have authorized in violation
of the provisions of the Regulatory Agreement; and

{d) as otherwise provided by law.
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4. The Transferee agrees to be bound by said Note, Security Instrument,
Regulatory Agreement, and Loan Documents, subject to the foregoing limitation of
personal liability, with respect to all obligations occurring from and after the Effective
Date, to the same extent as if it has been an original party to said instruments;

5. The Transferee agrees that there shall be full compliance: (a) with the
provisions of any laws prohibiting discrimination in housing on the basis of race, sex,
color, creed, nattonal origin, familial status or handicap and (b) with the regulations of
the~ Federal Housmng Admunistration providing for nondiscrimination and equal
opportunity in housing. It is understood and agreed that failure or refusal to comply with
any siuch provisions shall be a proper basis for HUD to take any corrective action HUD
may deem hecessary, including but not limited to, the rejection of future applications for
FHA mortgage insurance and the refusal to enter into future contracts of any kind with
which the Transferee is identified; and further, HUD shall have a similar right of
corrective acticin. (a).with respect to any individuals who are officers, directors, principal
stockholders, trustecs, pianagers, partners or associates of the Transferee; and (b) with
respect to any corporatior ot any other type of business association or organization with
which the officers, direciors; principal stockholders, trustees, managers, partners or
associates of the Transferee may b= identified.

6. The Transferor acknow tedzes and affirms to the Lender and HUD that, as
of the date hereof, there are no deferscs, set-offs or counterclaims, whether legal or
equitable, to the Transferor's obligations uider the Loan Documents and the Transferor
hereby waives the right to raise or assert any such <lefenses, set-offs or counterclaims that
the Transferor may have had with respect to any/suit, proceeding or foreclosure action
under any of said instruments that the Lender or HUD; oriany of its or their predecessors
in interest in and to the Loan may or could have brougit 2painst the Transferor prior to
the date hereof.

7. Nothing in this Agreement shall in any way impairtne Note or any other
security now held for such indebtedness, or alter, waive, compromise, ¢nnul, impair or
prejudice any provision, condition or covenant in the Loan Documen‘s, except as
spectfically provided herein, nor affect or impair any rights, powers or reir<dies of the
Lender or HUD under the Loan Documents, nor create a novation or new agresinent by
and between the parties thereto, it being the intent of the parties that the terms and
provisions of the Loan Documents, are expressly approved, ratified and confirmed, and
shall continue in full force and effect except as expressly modified hereby, and that the
lien of the Mortgage and the priority thereof shall be unchanged.

8. This Agreement shall be binding upon and inure to the benefit of the
partics and their respective successors and/or assigns. The Lender’s execution and

delivery of this Agreement is contingent upon the execution and delivery of this
Agreement by HUD.

9. All of the terms, covenants, conditions and agreements hereof shall be
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binding upon, and shall insure to the benefit of, the parties hereto and their respective
successors and assigns.

10.  The parties agree that this Agreement is not in any way intended to, and
does not in any way, affect priority of the Loan Documents.

11.  This Agreement shall be governed by the laws of the State of Illinois and
the United States of America.

12, This Agreement may be executed in any number of counterparts, all of
which counterparts shall be construed together and shall constitute but one agreement.

(The rest of this page is intentionally left blank;
the signature pages follow this page.)
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IN WITNESS WHEREQF, the undersigned have hercunto executed this Assignment,
Assumption and Modificatton Agreement effective as of the day and year first above written.

TRANSFOROR:
BEVERLY PAVILION, LLC,

an lllinois limited liability ¢
By:

Name: 4 fd—(_’-@/ (A
Its: ramp ey

ACKNOWLEDGMENT
STATE OF ILLINOIS )
) ss:
COUNTY OF COOK )
On this | ] day of ¢ \o‘.q , 2023 cosfore me, the undersigned, a Notary

Public in and for said State, persona]ly appeared Aucum 1 !;,mq,;J personally known to me or
proved to me on the basis of satisfactory evidence to be the irdividual whose name is subscribed
to the within instrument and acknowledged to me that he execated the same in his capacity, and
that by his signature on the instrument, the individual, or the persur-vpon behalf of which the
individual acted, executed the instrument.

[SEAL] \QAQQ“_%@__

Notary Public)

QFFICIAL SEAL

=Y NANCY R GIVEN

: B Notary Public, State of illincis
N Commission No. 948552

My Commission Expires

March 17,2026
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TRANSFEREE:

FOREST EDGE HEALTHCARE & REHABILITATION CENTER REALTY, LLC,
an Illinois lim

By: //D

ited liability company
Name: AvumlWeinfeld—"_

Its: Manager

ACKNOWLEDGMENT
STATE OF ILLINOIS )
) 56;
COUNTY OF COOK )
s 14 -
On this day of \ld‘q y 223, before me, the undersigned, a Notary

Public in and for said State, personally appeared m;ukgnﬂ(d , personally known to me or
proved to me on the basis of satisfactory evidence to be«h: individual whose name is subscribed
to the within instrument and acknowledged to me that he execuiad the same in his capacity, and
that by his signature on the instrument, the individual, or the nerson upon behalf of which the
individual acted, executed the instrument.

[SEAL] \_@I&Zﬂg—

Notary-:olic

OFFIiCIAL SEAL
e, NANCY R GIVEN
S, T Notary Public, State of lllinols
W Commission No, 948552
My Commission Expires
March 17, 2026
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LENDER:

CAMBRIDGE REALTY CAPITAL LTD. OF ILLINOIS,
an [llinois corporation

Abigail Althoff, Asst=Becretary

ACKNOWLEDGMENT
STATE OF ILLINOIS ;
N
S
COUNTY OF COOK )

L.
On this / 2%3}’ of %)/ (- 2023, before me, the undersigned, a Notary
Public in and for said State, pcrst%ally‘é'ppearcd Abigail Althoff, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whosc name is subscribed
to the within instrument and acknowledged to me that ke :xecuted the same in his capacity, and
that by his signaturc on the instrument, the individual, or the person upon behalf of which the
individual acted, executed the instrument.

[SEA L] | DEBBRA L GLIENKE

Official Seal NotivPublic

i Notary Public - State of Hiinois
My Commission Expires Jul 18, 2023
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Consent to the foregoing Assignment, Assumption and Modification Agreement is hereby given
by HUD.

HUD:

U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, acting by and

through the %c/ryy//%
By: A/].t—-—_ - <

Jason P. PGtk
Authorized Agent
Office of Residential Care Facilities

ACKNOWLEDGEMENT
STATE OF MARYLAND )
) SS:
CITY OF BALTIMORE )

On this l\S( day of $A ( 2023, belore me, a notary public in and for the

jurisdiction aforesaid, personally appeared Jason P. Roth', whe-acknowledged that he is the
Authorized Agent of the Secretary of U.S. Department of Housing and Urban Development,
acting by and through the Federal Housing Commissioner, and Supérvisory Account
Executive in the Office of Residential Care Facilities, U.S. Departrier{ of Housing and Urban
Development, and that she, being authorized to do so by virtue of such office, executed the
foregoing instrument on behalf of the Federal Housing Commissioner, aciing for the Secretary
of the U.S. Department of Housing and Urban Development. ™

ot El:l ;n Wity

\\\“\\gﬂ “,
Witness my h \“a'ﬁq\off‘ﬁi@' St
..::l?QQ:.. ...'mz%
[SEAL] Z?; 20—, §§ U YV Notary Public
'a A.o O '-"? -
= 9% DTS ;
Gomed)  csner © Tk
’0,,,,’29 £ o 6\)‘§ X TIQ—\)&S\Q(\ ,

LT (Print Name)

My commission expires: 3 \w?/g
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EXHIBIT A

LEGAL DESCRIPTION

Lots 18 to 28 both inclusive, in Block 3 1n C.H. Beckwith’s Subdivision of Blocks 14 and 15 in
Hunter’s Subdivision of the Northwest 4 of Section 31, Township 38 North, Range 14 East of
the Third Principal Meridian in Cook County, Illinois.

Common address: 8001 S. Western Ave., Chicago, [llinois 60620

P.IN.: 20(:5i-108-044-0000



